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PREFACE

This work is the outcome of nine academic terms'
research in the University of Durham and several libraries
in London beginning from October, 1961. The maiﬁ sources
for it have been the official reports oftthe debates of
therLegislative.Assembly and the Council of State and —
numefous other relevant officié%—and non-official records
and documents published during the period under review.

The other significant sources have been some of- the Indian
newspapers and periodicals aVailablg in London. As it w%ll
be seen in the following pages, the main emphasis of this
work has been on the working of the CehtralfLeg}slatdre |
during the inter-war period. There are relatively fewgr |
reférences to the period from 1940 to 1947. ' This is
bécause the main developments in the,practibes and procedures
in the Legislature took place during thé inter-war years
and the later period was more or less uneventful. By 1940,
the Central Legislature as it stood wés out of gdate and
the more important political developments outside over- /
shadowed it,

It is my pleasant duty to make a few grateful
acknowledgements. I express my sincere gratitude to

Professor W.H. Morris-dones, University of Durham, under
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whose scholarly and sympathetic guidance I had the
privilege of dolng thid work. I would like to thank

Dacca University for granting me study‘leaVe for doing this
research, I am also grateful to the Commonwealth Scholarshii
and Fellowship Commission in the U.K. whose financial'grants
enabled me to live in this country with my family. I found
if necessary to interview some of the ex-members of the
Central Legisléture who are still alive in Britain:(the
names have been added to the Bibliography) and I am grateful
7to them for kindly sparing their time to talk to me. 'I
would like to thank particularly Sir Jeremy Raisman, the
former Finance Member, Viceroy's Bxecutive Council Who
kindly read Chapter VIII and made‘useful suggéstions. 'I am
also thankful to the library staffs of the India Office
library and the India House library for their.co-dpefation
and help. | : | A _

o Lastly, I express my gratitude aﬁd thanks to myfwife

for her encouragement and company at all stages.
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CHAPTER I
DEVELOPMENT OF THE CENTRAL LEGISLATURE

FROM 1861 TO 1920

The Mutiny of 1857 made the British realise that the
great gap between the ruler and the ruled should be bridged
for the betterradministration and peace in the cbuntry.

It was feltrby'some of the British administrators that
the "‘association Bf Indians with the law-making process.

1 The Legislative Councils

of the country was essential.
under the Act 1853?had six 'legislative members' but none
of them weré Indlen. It was hardly possible for the
Goverhment_to know the Indian views‘on the legislative
measpres_except through indireét sources. To remove this
defect,‘the Iﬁdian Councils Act, 1861, enabled the

Governor-General to associate the people of the land with

the work of legislation. In addition to the ordinary

. members of the Cduncil, not less than six and not more

1. In 1860, Sir Bgrtle Frere, a member of the Executive
Council, made the following comment: 'The addition of the
native element has, I think, become necessary owing to
our diminished opportunities of learning through indirect
channels what natives think of our measures and how the
native community will be affected by them... It is a great
evil of the present system that the Government can rarely
learn how i1ts measures will be received or how they are
likely to affect even its European subjects till criticism
takes the form of settled and often bitter opposition.'
Quoted in M/C Report, para. 60.
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than twelve additional members (ef whom at least one
half should not hold office under Government) could be
appointed by the Governor-General. The non-official
additional members were appointed for a two-year term.
For the first time in the British period, +:ic Indian
members were associated with the legislati#e bodies. It
is for this reason that the Indian Councils Act, 1861, is
regarded as an important milestone in the constitutional
history of India. But as a matter of practice the function
of these bodies remained very restrieted. Their function
was strictly limited to legislation and the members were
forbidden to ask questicns or criticise executive policy.
The Indian members nominated to the Central
Legislative Council from 1861 to 1891 were either Indian
Princes or big landowners or rich merchants or retired
officers. By modern standards of representative instit-
utions, they could hardly be called the spokesmen of the
Indian people at large. The proceedings of the Council
indicate that the Indian members had hardly shown
sufficient interest in the debates except on rare oécasidns.
Their speeches were, as a rule, short, read out of the |
manuscripts prepared before‘the actual debate. They showed
keener interest only in the dilscussion of the Bills relating
to property, taxation and inheritance. Most of the Bills -



were passed without discussion, and often at a single
sitting. The initiative in respect of sending the Bills
to thg.Select Committees or moving amendments to the Bills
was also taken mostly by the official members. The Indian
members did not present any opposition to the Government.
In 1878, the Vernacular Press Bill was passed in the

Council at a single sitting on the plea of urgency.1

It
was one of thé most discreditable measures passed by the
then Viceroy. Curiously enough, not a single Indian member
opposed this Bill on the floor of the Council, though it

was universally condemned outside as the 'Black Act'.2

An
Annual financial statement (which we can describe as budget)
was laid on the table. It was not permissible to discuss
the budget except when a new tax was proposed. From 1861

to 1892, there were only 16 new taxation proposals and on
those occasione the budget was discussed. The Governor-
General used to preside over the meetings of the Council.
Ahy Bill pasgsed by the Council could be vetoed by the

Governor-General who could also promulgate ordinances

tenable for a period of six momths.

1. Proceedings of the I.L.C. Oct.16, 1878.

2. Ibid, (A fairly elaborate account of the protests
raised against the Vernacular Press Bill is found
in Surendrq:ﬂath Banerjea's "A_Nation in tLe Making".
pp. 58-63. 7



The non-official Indians 4id not show eagerness to
attend the meetings of the Cqundil; Sir Henry Maine wrote
in a minute in 1868 that the offers of seats in the
Legislative Council were often declined and members who
were nominated showed the "utmost reluctance to come and
the utmost hurry to depart."l Aécording to Sir H. Maine,
-the reason for such reluctance wag the abominable weather

2 But in reality it wsas, perhaps, the narrow

in Calcutta.
scope which made the Council sessions rather unattractive
and useless. In the absence of adequate facilities to
influence the Executive it must have been too dull for the
Indian 'Maharajas:s' or 'Nawabs' to sit in the Council
Chamber. It could also be argued that the Indian members
were not the typical lawyer—politicians who succeéded'them'
in later years. The post-Mutiny period was rather
politically dull, It could also be said the Indian
Legislators were not interested in politics as it came to
be undérétood later. But this transitional stage was soon
to be replaced by a group of moré western educated

politicians. The 'sham' character of the Legislative

Councils wés soon to be revealed. A very cynical comment

1. Sir H. Maine's Minutes (1862-69). (Minute no.69,

2, Ibvid.



about the Councills was madﬁby Mr. Subramania Iyer in
his address to the first session of the Indian National

Congress: 'The functions of these Councils are limited

to registering the decrees of the executive government

and stamp them with legislative sanction.'l fThe position
of the legislative councils from 1861 to 1892 could also
be described by another quotation: 'The character of the
legislative councils was simply this, that they were
Committees for the purpose of making laws, committees by
means of which the Executive Government obtained advice
and assistance in their regulation and the public derived
the advantage of full publicity being ensured at every
stage of law-making process... Such laws were in reality
the orders of the Government, but, made in a manner which
énsured publicity and discussion, they were enforced by
Courts and not by the Executive; they could not be changed
but by the same deliberative and public process that by
which they were made, and could be enforced against the

Executive or in favour of individuals whenever occasion

required.'2 It was rightly observed by the M/C Report

that the operation of the Councils under the Act, 1861

l. Quoted in Constitutionsl History of India by
Pmaiall, K‘Vo - po 95.

2. Cowell - History of the Constitution of the Courts
and legislative authority in India, p. 95.
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marked the close of a Chapter in the Indian
constitutionai ﬁistory.l
While the Imperiali Legislative Council functioned
more or less as a 'Durbar' of the Viceroy, tiic political
opinion in the country outside was gradualiy changing.
The Indian National Congress formed in 1885 was already
pressing for further expansion of the legislative bodies.
The shortcomings of the nominated Indian representatives
were even realised a little earlier. In a letter to the
Secretary of State in 1881, Lord Ripon suggested that tué’
indirect election to the legislative councils through t}é
local bodies should be introduced so that the Government
could run in accordance with growing public opinion.2
But the Secretary of State regarded that suggestion as
premature and ignored it.3 Under the pressure of Congress
demands, Lord Dufferin made certain important recommend-
ations for liberallsing the legislative bodies which were
finally embodied in the Indian Councils Act, 18%92. It

enlarged all the legislative councils and the Central

Council was to consist of at least ten additional members,

1. Para. 65, M/C Report.

2. Quoted in Gopal - The Viceroyalty of Lord Ripon,
1880‘188’4, P' 85.

3, Hartington's letter to Ripon written almost a year
later. Quoted in Gopal - Op». Citéa - p. 85.
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the maximum number being fixed at 16. Not more than
six of the additional members could be officials. In
order to maintain an official me jority, not more than
ten non-officials were admitted.l Four of those were
allotted to recommendations by the non-official memberws
of the four provincial councils and one to the Calcutta
Chamber of Commerce. The remalning five seats were
nominated by the Governor-General on the recommendations
by the Municipalities, University Senates and the other
commercial bodies. This waé but a cautious acceptance
of the principle of election. The members were given

the right to ask questions,2

and to discuss though not
to vote upon the budget. To this extent, the Legislative
Councils recognized that their function thenceforth was
more than merely legislative or advisory.3 But no member
was allowed to move any resolution. The Budget was tg be
discussed as a whole and not item by J.tf.—':m.LL l

The shortcomings of the 1892 Reforms were obvious.

The non-official members constituted a permanent minority

l. Banerjee, A.C. - Indian Constitutional Documents,
Vol.ll, p. 99.

2. S5.N. Banerjea appreciated the right of asking questions
in his address to the Congress session at Poona in 1895.
Congress Presidential Speeches (1885-1917) Edited by
Natesan - p. 195.

3. Para. 69, M/C Report.

L. The proceedings of the Council show that the financial

statement was given in a greater detail than before the
1892 Reforms.
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beforethe official bloc. It was impossible for a non-
official member to press any demand against official
opposition. Questions asked on the whole had been rare
and supplementary questions could not be put. For
example, only 13 questions were asked in the two years
1905 and 1906. The subjects of the questions were
Services, Railways, revenue and exchange. There were
very few questions on political grievances, but from
1905 onwards there were some questions on the partition
of Bengal. Sometimes informgtion could be denied if the
answer to any question involved the officlals in lengthy
preparation. On the 10th March, 1905, Mr. Gokhale's
question was not answered by the Government on the plea
that it would involve unnecéssary pressure on the
officials.1 Amendments to the Bills moved by non-
officials_were also very rare. Divisions were seldom
pressed except in extreme cases - and then only perhaps
to put on record the Indien opposition to any particular
measure. In the event oﬁény unanimous oppositlion by the
Indian members, the Government exercised its official
majority to pass legislative measures, On many occasions,
the Government passed Bills disregarding the strong

opposition of the Indian members. For example, in 1905,

‘\ L\ C‘
'l. Proceedings of the Dxililon Iepxbative
10th March, 1905.

PO
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"the Indian Universities Bill was pagsed though it was
stoutly opposed by the Indian members. The divisions
held on the Bill show that only one Indian member voted
in 1its favour.1
The authors of the M/C Report claimed that the
experience ofthe 1892 Reforms was on the whole favoura'ble.2
They gave two main reasons for it. Firstly, criticism
had been generally temperate and informative. Secondly,
participation in public affairs even in a restricted
sphere gave the Indian members certain insight into
administrative matters. But the presence of some able
persons in the Councils was perhaps the more important
factor for their success. In the Imperial Legislétive
Council, men like Mr. G.K. Gokhale, Sir P.S. Mehta,
Ashutosh Mukherjee, Rashbe_hary Ghose and Nawab Salimulla
of Dacca made their position felt and respected by the
Government. It was during the working of the 1892 Reforms
that Indian politiclans began to show greater interest in
the debates of the Council. Their speeches generally
lasted longer than those of thelir predecessors in the
earlier Councils. There was a distinct attempt by the

Indian members to ventilate the grievances through the

II l_‘ c'
l., Proceedings of the Wndrmr Xag
10th Feb., 1905.

2. Para. 27, M/C Report.
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constitutional procedures provided - by asking

questionsﬁ moving amendments to Bills and criticist%f Re
~the financlal procedures. Most of the leading members

in the Councils were tha’prominent lawyers in the country.
They showed genuine efbility in expounding public

policies on the floor of the house. Gradually, a new
type oi?'}wllﬁt'«ﬂlM emerged who were more at ease in modern
style of debate. It would be a mistake to belittle the
value of the work of these and other members only because
their attempts did not always bear fruit. It is certain
that if the majority of them had been failures, if they
had lacked capacity or of a sense of responsibility, if
they had not acted in the best interests of the people
there would have been no Morley-Minto Councils in the
after years.1

In a confidential letter on June 20, 1902 to Lord

Cross, the Secretary of State, Lord Curzon described the
1892 Reforms as a great success. He was particularly
happy with the Imperial Council where the members,

according tochim, were respectful of procedures.2

l. Chintamani, C.Y. - Indian Politics since Mutiny - p. L46.
H.H. the Aga Khan records in his memoirs that the
Viceroy's Legislative Council in those days was a .
'small select body of influential people, wielding real
authority' and his tenure as a member there gave him the .
polltical training. The Memoirs of Aga Khan - p. 73.

2. Text of the letter is reproduced in Lord Cross's
"Political History" which was privately printed.
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Behind this story of complacent success, there was a
growing demand for liberalising the legislative bodies.1
Firstly, the inability to influence the administration on
important matters such as Indianisation, reduction of
military expenditures and taxes, admission of Indians in
the Executive Councils caused frustration to the non-
official members. The Government failed to pay attention
to non-official opinion on some very vital issues which
later took the shape of political grievances. In 1875
the Government imposed excise duty on cotton goods
produced in India to counter-balance the duty imposed
on British-mede cotton goods. During the discussiqn‘of
the budget this matter was from tilme to time raised in the
Council but the Government did not take any sgnificant |
step to redress this grievance. The ineffectiveness of
the Indian members was further illustrated by the
Government's policy Qf large scale imprisonment and
deportation during the agltation against the partition of
Bengal. The policy of repression was continued even aftér‘
the vehement criticism in the legislative bodies.
Secondly, there were important political developments

outside the Councilé which put enormous pressure on the

1. BEven in the letter mentioned in the opposite page

Lord Curzon commented that the 'natives clamoured
for more'.
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Government to think about remodelling the administration.
The National Congress outside was gradually gaining ground
as a powerful organisation for discussing political
grievances. There was a great famine and plague epidemic
in Bombay which killed a large number of people. The
alleged inefficiency and negligence of the administration
came to be known to the public. During this period, Bal
Gangadar Tilak came to prominence as a leader of Hindu
orthodoxy and a vehement critic of Government. There were
certain revolutionary crimes in this period, one of them
resulting in the killing of Mr. Rand, the Plague
Commissioner. The Viceroyalty of Lord Curzon (1898-1905)
was full of certain controversial events such as the
Partition of Bengai, the curtailment of the powers of the
Calcutta Corporation, the University Reform and the
Official Secrets Act which contributed to political unrest
in the country. The partition of Bengal roused a storm

of opposition in the country. During this period the
terrorist activities of the extremists increased
considerably. The agltations against partition also
brought Congress to the forefront. Most of the antl-
partition demonstrations were led by distinguished

Congress keaders.l

1. India Office Tract, 1037 ("All sbout partition") pp.56-86
Quoted in History of Freedom Movement by Pakistan
Historical Society - p. 18.
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Lbrd Minto's Viceroyalty which began in November
1905 confronted & very deep and widespread political
discontent. He rapidly recognised the need for further
constitutional advance and conelliation in order to
satisfy the moderate leaders of the country.l A Committee
under the Chairmanship of Sir Arundel Arundel which is
also known as the Arundel Committee was appointed to
consider the guestion of increasing the Indian element

in the legislative councils.2

In 1906, Lord Minto sent

a despatch to Lqrd Morley giving his reasons for further
constitutional advance. The reasons he gave could be
condensed into one single sentence: the political spirit
had reached a stage in India when further participation of
the political opinion of the country in its government
could no longer be resisted.3 The despatch was followed

by a long and voluminous correspondence between the

Viceroy and the Secretary of State ahd, after that, Lord
Morley introduced the Indian Councils Bill on February 17th,

1909, which became an Act of Parliament on May 25 the same

. _Op.gk.
1. Bannerjee‘%f :gzﬁ - p. 285,

2. Countess of Minto - India: Minto and Morley,

3. MacDonald, R. - The Government of India ~ p. 69.
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year. The Reforms of 1909 were not intended for the
introduction of & parliamentary system. Lord Morley
categorically stated in the House of Lords that he would
have nothing to do with the reforms if they directly or
indirectly led to the establishment of a pariliamentary
gystem in India.1 In opening the first session of the
Imperial Legilslative Council under the Reforms, Lord Minto
said: "We have distinctly maintained that representative
government in its western sense is.totally inapplicable
to the Indian Empire ... We have almed at the reform
and enlargement of our councils, but not the creation

of Parliament,s."2

To put in the words of the M/C Report,
the Reforms were intendéd to establish a kind of.
constitutional autocracy blending the principle of.
gbsolutism derived from the Mughul Emperors or Hindu Kings
with the principle of constitutionalism derived from the
British crown and tiie Parliament.3 Though the Reforms
were welcomed on géneral termé but they fell short of

Congress expectations.u As far back as in 1889, Congress

demanded that at least half of the members in the Comril

1. Mukherjee, P. - Indian Constitutional Documents - p.330.

2. Proceedings of the Imperial Legislagive Council, 25th
January, 1910 also Rothermund, D. - Constitutionq}
Reform vse National Agitation in India 1900-1950

in Journal of Asisn Studies, August, 1962
3. Para. 73, M/C Report.

4. Chirol, V. - India, 0ld and New - p.1l27.
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should be elected.l

Speaking at Caxton Hall in 1909,
Surendra Nath Banerjea said that the Reforms did not
come up to the expectations of the Congress in many
important matters.2 But some of the most influential
leaders in India, for example, Gokhale, set very high
hopes on the reforms as they expected that the
authorities would pay greater attention to public
opinion in the country.3 |
The salient features of the 1909 Reforms could be
summarised under several heads. Firstly, the legislative
councils were enlarged. The Imperial Legislative Council
would consist of 60 members (nominated and elected) at
the maximum and not more than 28 of them could be officials.
The Governor-General nominated 3 non-officials to
represent certain special communities. Secondly, the
principle of election which remained implied in the 1892
Reforms was embodied in the Indian Councils Act, 1909.1‘L
Thirdly, the power of the Councils was broadened by the
authority of moving resolutions and asking supplementary

gquestions. The resolutions were expressed as recommen-

dations ‘to the executive government. Divisions could also

1. Bannerjee, A.C. -~ Op, cit. - p.269

2. Quoted in B.P. Singh Roy - Parliamentary Government
in India - p. 56.

3. BSee his Budget speech at the Imperial Legislative
Council on the 29th March, 1909.

L., Morris-Jdones, W.H. - Parliament in India - p.u8
also Chapter VIII (EIéctoral System and Elections).
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be held on the budget and other resolutions om RabbeEy
on matters of general importance. The right to ask
supplementary questions served the purpose of an inquest

into the affairs of the government.l

Lastly, it could
be said in all fairness that the Morley-Minto Reforms
constituted a decided step forward in the constitutional
evolution of India.2
The most controversial measure introduced by the
Morley-Minto Reforms was the separate electorate for the
Muslims. In addition to the general unrest in the country,
Lord Minto had to face the discontent among the Muslims in
India. The main grievance of this community was their
inadequate representation in the legislative councils under
the 1892 Reforms.> The Muslims constituted about 23% of
the total population but the percentage of the 'elected'
Muslim members from 1893 to 1903 was only 12%. A similar
anomaly existed also in the Provinces. In Bengal the

Muslims constituted nearly 52% of the population but only

5.7% of the elected representatives were Muslims}* Perhaps

l. & 2. Para. 79, M/C Report.

3. Pakistan Historical Society - Opz. cited - p.bL~65
also the Memoirs of Aga Khan - p.92-93. ("Our experience
from the time of the Cross-Lansdowne reforms in 1892
onwards had pointed out that there was no hope of a fair
deal for us (Muslims) within the fold of the Congress
Party or in alliance with it').

L. These figures have been taken from History of Freedom
Movement (Vol.111) Pt.l. pp.6L-65.
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it was the failure of the Muslims to get adequate
representation in the Councils, that caused an amount of
frustration or distrust about the vast Hindu majority in
India. On October 1, 1906 a Muslim deputation under the
leadership of Aga Khan met the Viceroy and demanded a
separate ellectorate for the Muslims and ultimately that
was granted.1 This raised a vehement criticism by the
Hindu leaders of Congress.

An excellent review of the working of the Morley-Minto
Councils given in the M/C Repbrt could be summarised under
the following heads.2 Firstly, the frgnchise was
extremely restricted and as such it failed to give
adequate political training. Secondly, the elected
members were predominantly lawyers. Thirdly, the official
bloc which maintained characteristic rigidity caused
irritation to the non-official Indians. Fourthly, the
presence of a very small number of elected members
contributed to the 'unreality in the proceedings'. Fifthly,
the Indian Legislative Council showed an apparent lack of
interest in legislative business. In the eight years,
1910-17, the Council passed 131 laws of which no fewer

than 77 or 59% were passed without any discussion whatsoever

1., See also Chapter III (Electoral System and Elections)
2. Chapter IV. M/C Report.
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Sixthly, the right of asking questions and moving
resolutions was more frequently used. The number of
resolutions moved from 1909 to 1917 was 168; of which 24
were accepted by the Government. Seventhly, the elected
amount of

and nominated Indian members developed a certain/common
outlook on all major issues. Lastly, for the first time
the Indians were admitted as members of the Executive
Councils at the centre and the provinces.

The chief contrivution of the Morley-Minto Councils
was the experience it imparted to the Indian members.:L
The quality of speeches in the Councils improved; there was
less reading of manuscripts prepared earlier without any
reference to the actual debates. There was less repetition
of points andthe non-officials were on the whole prec&se
in‘their speeches., In the old Councils, members made their
speeches sitting but the Morley-Minto Councils changed the
rules requiring the members to stand up to make any speech.
Under the Rules, of the Imperial Legislative Council
(1862-1920), the Bresident could suspend any of the rules
and procedures to expedite the passage of a Bill. But this
powervwas less frequently used under the 1909 Reforms.
So by and large more discussion of Bills was possible.

The non-official members also showed great eagerness to

1. Morris-dJones, W.H. - Op. cit - p. UL9.
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discuss measures of technical importance. Apparently,

the legislative record of nearly 59% of the Bllls passed
without discussion seems to be unimpressive. But this
figure ignores the fact that a lot of discussion was also
done in the Select Committees. Non-official members tried
to discuss very elaborately certain Bills of great
importance; for example, the Indian Court Fees Bill, 1910;
Indian Factories Bill, 1911; Indian Patent and Design
Bi1ll, 1911; the Criminal Tribes Bill, 1912; the Indian
Companies Bilil, 1912, which were also modified by their
amendments. To give one specific example, as many as 30
‘non-official amendments were moved to the Indian
Factories Biil, 1911, and 7 of them were accepted by the
Government.l Private Members' Bills had been rather
scanty. ‘Only 5 private Bills were passed by the Council
up to 1917.2 Nevertheless it shows that evem within a very
narrow sphere non-official Indlans could initiate
legislative policy. As a result, a legislative tradition
had grown side by side with the bureaucratic tradition.3
Public interest @bout the role of the Indian Members was
also increasing. If any repressive measure was supported

by the elected members, the nationalist press used to come

1;‘—(‘ c'
l. Proceedings of the IO &GpmixyERRinhns
21st March, 1911.

Ganailin

2. Para._93,,M/C Report.
)

3. 'KeralosPutra' - The Working of Dyarchy - p.6.
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out with strong c:r'iticism.:L The more elaborate
discussion of the budget and other financial measures
helped the Indian members to learn more about the
intricacies of the administration. A lot of information
about administrative policies was also elicited by way of
questions.

In spite of the general step-forward in the constit-
utional evolution of the country, the Morley-Minto Councils
soon failed to satisfy the 'political hunger' of the
country. It was because the fundamental purpose of the
Reforms was not to train Indians_in self-Government but
only to enable the government to realise better the wants

and sentiments of the governed.2

In a sense, Morley-Minto
refused to face the basic question posed by-the Indian
nationalism: What is the goal of British Rule in India?3
Morléy's insistence on retaining the official majority
further circumscribed the ambit of the Indian Legislative
Council. TheFontrol of Whitehall over the Indian

Government was not even slightly relaxed, and, as a result,

even the provincial governments could not respond to the

l. On March 9, 1913 the daily Qgggg;ge came out with an
editorial condemning the elected members who opposed
the amendments and supported the Criminal Conspiracy
Bill, 1913. Similar comments about various controversial
measures supporied by the Indian elected Member are
available in the files of the daily Bengalee from 1910
to 1917.

2. Despatch of the Secretary of State, Cmd.jh426, 1908.

3« Mehrotra, S.R. - The politics behind the Montagu
Declaration of 1917. An article in Politics and Society
ini.India, Edited by Philips, C.H. - p.73.
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pressure of the Indien representatives where they
constituted a majority. For some time after the intro-
Guction of the Reforms, the Councils gained the utmost
prominence in the country as the moderate leaders believed
they could be used as effective instrumentis to make the
Government amenable to non-officliel views. But the failure
of the Government to make greater concession to non-
official opinion caused them frustration. Writing of his
experience in the provincial as well as the Indian
Legislative Councils, one member said in 1917 that
resolutions and guestions were on many occasions arbitrarily

disallowed by the President.t

He also complained that the
rule%and regulations were to inelastic to allow the Indian
members to exert their position and, as a result, there

was g;owing frustration and a sense of helplessness among
Indian representatives.2 Certain repressive measures were
passed in defiance of the Indien opposition. The worst of .
them was the Rowlatt Bill passed in 1919. As many as 150
amendments were moved to modify the character of the Bill

but the government refused to alter the measure in any

substantial form. Gradually the role of the Indian members

1. Pantulu,S. - Post War Reforms in Indian Review, March 1917.

2. Ibid.
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came to be one of criticism only which was often futile.
The World War 1 accelerated the political impulse of the
country; India's political horizon was widened. There was
no more enthusiasm left for the Morley-Minto Councils.
In October, 1916, mineteen members of the Indian Legislative
Council submitted a memorandum to the Government outlining
the need for post-war reforms. The memorandum could be
called the mandate of the country and it was supported by
the Congress leaders.l It was in these circumstances that
the proposals of the 1919 Reforms were being shaped. The
famous declaration of August 20, 1917 outlined the general
goal of British Rule in India. 1In elaborating the
declaration, Lord Chelmsford announced that any advance in
Indis would also mark further advance in the Legislatures.2

Up to 1920, the Indian Legislative Council played,
for all practical purposes, the role of an advisary body.
It could not press any prdposal against the official
majority. Nor could it be successful in censuring the
Executive. The financial powers were virtually restricted
to the discussion of Budgets. With a non-official majority
and all the paraphernalie.of a modern legislature, the new
Central Legislature created under the 191%Reform4came to

exercise greater power. It marked a new milestone in the

l. Indian Review, May, 1911N(Mémo. of the Nineteen Members.)
T koG

2. Proceedings of the
¢™8ep tember, 1917.
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growth of Indian Legislatures which was the avowed purpose of
the Montagu~-Chelmeford Reforms The autocratic power of fhe
Government of India and the local governments was velled, no?
impaired by the legislative councils of the Mordey-Minto period,
but the change wrought by the Montagw-Chelmsford Reforms was so
substantial as to amount to a political revolutioia The new
Legislatures were no longer mere consultative committees with
certain powers, Zhey were legislatures with larger political

opportwnities .

1 Sir Frederic Whyte's article ' Political evolution in India!
in Foreign Affairs, January, 1926, p 224
2 Ibid




CHAPTER I1I

THE CENTRAT, LEGISLATURE AND INDIAN POLITICS
1921 to 1947

Gandhi's non-co-opgeration movement was a direct
affront to the legislaturés created under the Montagu-
Chelmsford Reforms The boycott of the né%rigéislatures‘
was so successful under the propaganda carried by Congress
and the Khilafatists that only about 2536 of the electors

voted in the 1920 elections 1

Many competent persons who
would have been agsetsito the new deliberative bodies
stayed out As a result, only the moderates who refused
to toe the line with Congress and the Khilafatists entered
the Legislatures The newly elected legislators found
themselves in a difficult position Outside the
legislatures they were bullied as 'title hunters and job
hunters' ° Inside the legislatures, the Government showed
readiness to respect non-official views and, in their
turn, the elected representatives were also expected to

show co-operation with the Government to make the Réforms

a success But the elected representatives had to be

1 Cotton, HE A - Parties and Policies in India published
in Contemporsry Review, Feb., 1921 8ee also Chapter 1II

2 Ray, PC - 'India at the Cross-Roads' in Contemporary
Review, Feb , 1922
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extremely cautious 1in extending co-operation to the
Government as there was a great possibility ol mis-under-
standing outside The greatest contribution of the
moderate politicians was the acceleration of the 1919
Refoims Without the support of those politicians, the
history of constitutional politics in India could have
taken én entirely different shape

Witn the decline of non-co-operation movement and
the arrest of 1ts leaders, the immediate threat to the
legislatures was over Gandha had no faith in the
legislatures as the training ground for self-government 1
But some of his colleagues, such as C R Das, randait HMalavi
ya, Lajpat Rai, V J Patel, B C ral and Motilal Nehru
saw the prospect of utilising the new legislatures for
putting pressure on the Government for making further
political concessions So 1t was almost a i1evolt when
these leaders came out with a programme of entering the
Central and provaincial legislatures The schism started
between the two groups inside the Congress, one following
Gandhi's boycott of legislatures and the other favouring
the withdrawal of boycott and entering the Legislatuies
Thais difference culminated in the formation of a Swara]
Party in 1923 under the leadership of Mr C R Das and
Motilal Nehru, which put forwarf a programme of entering

the legislatures e The 1923 election was a thumping

1l Nanda, B R - Mahatma Gandhi - p 201

2 See also Chapter III and Chapter V
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victory for the Swarajists in the Central as well as
provincial legislatures

With the 48-strong Swarajists headed by Motilal and
Patel and some outstanding Independents like Jinnah and
Rangachariar, the centre of gravity of Indian politics
shifted to the Central Legislature in 1924 The 1immediate
role of the Swarajists was to set forth the political
grievances 1 Their main role was to keep up the spirit
of resistance to foreign rule at the time when the non-
co-operation had collapsed and nationalist politics was at
a low ebb 2 It was also felt by the nationalists that
certain good things could be achieved through the
legislatures 3 On his election as the President of the
Assembly, V J Patel openly admitted on the floor of the
House that the working of the Reforms convinced him to
give up non-co-operation and enter the legialatures
He cutlined a number of achievements by his predecessor
Sir Frederick Whyte 4 The Swarajists were for all
practical purposes the legislative wing of the Indian
National Congress Their political actions inside the

Central Assembly - such as rejection of Budget and censures

1 See Chapter IX
2 Nanda, B R - The Nehrus - p 341

3 See Chapter VI for discussion of the beneficial measures
which could be achived through the legislatures

4L L A Deba.c 1925 (simla) pp 24-25
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of Government - always got utmost publicity in the country
outside Public opinion outside was fully aware of the
limitations of the new legislatures, but they seemed to he
deeply impressed by the force with which the political
demonstrations were made Sumning up the Swarajists
achievements in the Second Assembly, the daily Hindu wrote
'It has to its credit solid achievements in the direction
of asserting and in some cases at any rate, receirving
recognition of the rights of the subjects It was this
Assembly, again, that repeatedly rejected by majorities
of 63 to 56, the 8;;;;n;ent Demands for Grants - and
subsequently throw out the Finance Bill by 60 votes to 57,

1 such

acting on the principle of grievances before supply
reactions of the press confirm how far the Central
Legi slature was alive to the political mood outside
The British press was also watching at this stage with
great interest, what was happening in the Central Legislatun
The Times, for example, came out with editorial comments
on all major events in the Central Assembly

The years from 1924 to 1926 offered an excellent
opportunity to the Govermment to take a forward step in
constitutional development of the country for the Swarajists

would have been ready to co-operate with the Government

A response to the demand for a Round Table Conference in

1 The Hindu, September 9, 1926
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1924 would have strengthened the hands of those politlciaﬁs
who wanted to use constitutional methods for the political
emancipation of the country Motilal Nehru's amendment
demanding a Round Table Conference in February 1924 was
far more conciliatory than had been expected of the
Swarajist leader 1 He sai1dt 'We havé come here to do
something which we have not been doing so far Sir, we
have come here to offer our co-operation, non-co-operators
as we are, if you will care to co-operate with us, if you
don't,we shall, like men, stand-upon their rights, continue

to be non-co-operators'’ 2

The reasons for not responding
to the Swarajists demands to the Assembly are yet to be
fully revesaled Some would blame Lord Reading, the then
Viceroy for the lack of creative imagination to inltiate

a constructive movement 3 It is revealed in his biography
that the constitutional debate in 1924 was taken seriously
by ham b He wrote to Lord Oliver, the Secretary of State
for India explaining the need for some 'cautious move'

forward to 'offer some inducement for good will and

co-operation’ > Lord Oliver seemed to be reluctant to

concede any wider scheme of reforms 6 At thigs stage there

1l The Times, February 9, 1924 See also Chapter IX

2 L A Debate 1924 - p 370 (8th Pebruary, 1924)

3 Spear, P - India A Modern History, p.365

L4 Rufus Isaacs rst Marquess of Reading by his son the
Marquess of Reading, p 295

5 1Ibad

6 Ibid, p 296
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was also some speculation sbout a 'conference' between the
Indian leaders and some British statesmen to settle the

1 But

questions of further constitutional advance.
eventually only a departmental enquiry popularly known as
the Muddiman Enquiry was held into the working of the
Reforms to explore the possibilities of further advance
within the precincts of the 1919 Act.2 It was a great
disappointment for the Swarajists and Motilal fefused to
serve on the Committee but some of the Independent leaders
like Mr. Jinnah and Sir Sivasawami Iyer were among the
other members. The Report of the Committee was not
unanimous and when it came for the consideration of the
Assembly in 1925 the Swarajists rejected it.>

The frustration over the queétions of constitutional
advance led the Swarajists to stage a walk-out from all
the legislative bodies on March 8, 1926, It was but a
political demonstration marking the Swarajisté' impatience
with the Government. 1In September 1926, the Swarajists had
to go back to the legislétures ﬁo stop the Government from
rushing certain important bills. In the Central Assembly,

the Government introduced the Currency Bill whichAwould

1. Nanda, B.R., - The Nehrus - p.231.

2. The Times, February 20, 1924 commented that it was
utterly impossible to go beyond this enquiry.

3. See Chapter IX.
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fix the exchange ratio of Rupees It was a matter of
national importance and the Swarajists came back to the
Assenmbly to adopt a motion postponing further consideratior

off the Bill till the next session 1

There were some
important developments at this stage which brought
defection among the Swarajists The main point of
controversy was the utility of the Legislatures Lajpat
Rai reslgned from the Swaraj Party as a protest against
1ts policy of 'walk-out' from the Legislatures since he
held that 1thWas more harmful to the Hindus than any

other class or community 2

He further argued that the
'walk-out' of 4O to 50 Swarajists in the Assembly deprived
only L4 or 6 Muslim constituencies of the services of their
representatives, while in the case of the Hindus it had
deprived the latter of about 6 or 7 times that number 5
The dissident group came to be known as the Responsive
Co-operators who later formed an Independent Congress
Party with a Central Board consisting of Pandit Malaviya,
Lajpat Rai and Raja Narendra Nath for conducting election%
)

In the autumn of 1926, the positiobn of the Swarajists

1 The Congress leaders were forced to change their mind
and go back to the Central Assembly under the préssure
of the Bombay businessmen Vide &J Coatman's article
'India on the eve of PausuBepd®i Autonomy in the
Asiatic Review, April, 1938

2 The Hindu, September 2, 1926
Ibigd
The Hindu, September 16 and September 23, 1926

5+—The-Times, September 2, 1926,

£ w
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~was very unhappy. There was some feeling that they would
disappear at the coming elections.l

The communal harmony achieved by the Khilafatists and
Gandhi's followers in 1920 and 1921 did not last long. The
Hindus in general were doubtful of the extra-territorial
patriotism that the Khilafat agitation implied.? There
was a sort of rebeilion in Malabar by the Muslim Khilafatists
who were better known as Moplahs. The rebels defied law 2
and order and terrorised the public. It is said that the -
Hindus were forcibly converted to Islam. This offended t.=
Hindu opinion and several resolutions were moved in thé
Central and provincial legislatures calling‘upon the
Government to restore law and order in Malsbar. It was
not too difficult for the Government to bring the situation
“under control but the incident contributed to the Hindu-
Muslim discord especially in South India.3 In 1923, there
were several riots in the Punjab and Bengal. One of the
worst riots took place in Bohat where the entire Hindu

I

population fled away in terror. Such éommunal riots
killing the Hindus as well as Muslims continued to increase
in number and intensity in various places the climax being
reached in 1926 in Calcutta where 40 riots took place in

that year killing 197 and injuring 1,600 gersons.5 From

1. The Times, September 2, 1926,
Durrani K The Meaning of Pakistan - p.l1l1l0.
s Mo Mo B

Q. JInd%a in 1923-24, p J,Lfe

5 Report of the Indian Statutory Commission (eig@u) 1930,
nara . .?77.
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1923 to 1927, nearly L50 persons were killed and 5,000
injured in various communal riots 1 The communal tension
outside had also its impact on the proceedings of the
Central Legislature From the late 1920's the number of
questions asked by the Hindu and Muslim members eliciting
information about communal riots was increasing

By the end of 1926, the Hindu-Muslim bittennesé was
worse The Gommitgee appointed under'ﬁandhi's chairmanship
in January 1925 to inquire into the communal questions
did not pro?ﬁbe any good result 2 Barlier in 1924, a
scurrilous pamphlet called 'Rangilla Rasul' (debauched
prophet) written by a Hindu author created bitterness in
Lahore as it was directed against Prophet Muhammgd The
matter was discussed in the legislatures and eventually the
Central Legislature passed an enactment in 1926 in order to
stop such publications inciting religious bitterness 3
One htrrible incident in 1926 was the murder of Swami
Shraddhanand, the leader of the Arya Samaj by a Muslym
fanatic It should be noted here that the 'Arya Samaj'
was one of the leading Hindu communal organlsations—which
started a 'shuddi', and 'sangathan' (reconversion to
Hinduism of those who had become Muslim or Christian)

movement, At this stage, the Muslims also retaliated

SR . L

1 Lal Bahadur - The Muslim League, p 163

Chintamani, C ¥ - Indian Politics since Mutiny - p 140

3 Vide L A Deba.-c Proceedings on the 20th, 2L4th ahd
25th August, 1926
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with 'Tabliqd' and 'Tenzim' movement to keep the Muslims

on the right track 1 Two very outstanding leaders of the
Assembly - Pandit Madan Mohan Malaviya and Lala Lajpat Raa
were directly assoclated with the activities of 'Arya
Samaj' They looked upon the legislatures a@s the principal
arena for serving the Hindu interests and, therefore, thei:
followers never seriously thought of boycotting the
legislatures The 1926 elections were dominated by the

intense communal feeling 2

Pandit Malaviya and Lajpat Rai
constantly harped upon Hindu interests as opposed to__
Muhammedan interests 3 Religious fervour was roused at the
elections L The difference between Hindu and Muslim
groupings in the newly elected Legislatures was sharp

in 1927 1In the Central Legislature a Hindu communal

group known as the Nationalists under Pandit Malaviya
emerged 2 There was also a Muslim communa%‘group known

as the Central Muslim Party under Sir Zulfiguar Ali © ‘

-

1, The 'Tablig' and 'Tanzim' organisations used to publish
their views in the Indian languages - mainly Urdu and
Bengali A Bengali pamphlet published in 1927 (India
Office Catalogue No BEN D/ 609? gives an-idea about the
nature and activities of such organisations

2 The Times, October 1, 1926 Also Chapter III
3 & 4 The Hindu, December 16, 1926 (Motilal Nehru's

press interview on the causes of the defeat of the
Swarajists in the U P ) See also Chapter III1

5t6 See &R Chapter v
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It will be interesting to note at this stage the
failurehof the Swarajists in wrecking the new legislature)
The policy laid down at the Coconada session of the Congress
in 1923 specified that the Swarajist members of the Central
and provincial legislatures must take no part in ordinary
business uriless the Government accepted the party's
ultimatum which provided for the release of all political
prisoners, the repeal of all repressive laws and the
convention of a Round Table Conference to frame a new

Constatution for India 1

Now- this uncompromising attitude -
presented a dilemma when the Swarajists entered the new
legislatures in January 1924  Except in the C P , no other
pro;inclal legislature hadug;solute Swarajist majority

So the wholessle obstructionist policy could be pursued only
in one province Bengal was the other Province where the
Swarajist leader C R Das could find a working majority

in alliance with other members to obstruct the Government
Emphatic protest against the policy of not participating

in the ordinary legislative business was made by the
Swargjists in those Provinces where they were in a minority
and they pointed out that such a policy would deprive them
of all chance of "influencing the administration 2 The
dissenting voice to the negative policy of obstruction was

mainly expressed by the South Indian politicians who

Hovod + Modermol [FOgrees 2}~
1 vIndis in 1924-25 - pp 298-99

2 The Times, January 15, 1924,
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wanted to co-operate in any action or policy which they
believed to be clearly and entirely in the interests of
India.1 So the Swarajists had to modify their policy and
they took part inthe ordinary sessions and sat in the
Committees and some of them wanted to accept of‘f‘ices.2
V.J. Patel, the Deputy Leader of the Swaraj Party was
elected President of the aAssembly. Motilal, the leader of
the Swara] Party in the Central Assembly agreed to serve

on the Indian Sandhurst (Skeen) Committee. Gradually, it
was impossible to disguise the fact that they were in effect
associating themselves with the machinery of the new
reformed constitution.3 It was felt by some that the
Congress should not control the policy and programme of the
Swaraj Party inside the Indian Legislaturds and they should
have full libverty to act in the best interests of the

L

country. By the end of 1926, the Swarajists newspapers

were no longer calling for non-co-operation and obstruction?
In the fourth legislatures (1927-30) under-thﬁReforms, the
Swarajists were reduced in number and those places were
taken by the Responsivists. To their leader, Lajpat Rai,

1t meant that the country had repudiated the policy of

1. Coatman, J. - Years of Destiny, p.9L.

2. Gopal. S The Viceroyalty of Lord Irwin 1926-1931, p.l3.
ﬁvﬂQr ™M Brofrara o
India in 122&-25 - p.297.

L. Mukand Lal, 'Who should control the Swaraj Party in the
Legislatures' in Modern Review, July 1926, The writer
was a member of the Bengal Legislative Council.

5. The Times, November 26, 1926.
6. Te dimdm, Ercnher 8 XZIAH.
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indascriminate obstruction and 'walk-outs' 1

That the
machinery of the Reforms could not be exclusively lgnored
was proved by the fact that the Swarajists made a hard
contest to obtain the control of the 'puppet legislatures'
There was a section in the Congress outside which felt
that the role of the Swarajists in the legislatures was of
little significence for the political emancipation of the
country 2 Such opinion was gradually gaining ground and
at last the appointment of an all British Statutory
Commission (Simon) to enguire into the Reforms made the
nationalists realise that the real battle for the constit-
utional advance of the country should be fought outside
There was a formal denunciation of the Simon Commission
in the Central Assembly, on February 16th, 1928 -
Behind the preparation ;f this denunciation was the intenta
to make the occasion the starting point for an agitation
throughout the country on the most extreme lines ever yet
attempted in India b @n February 16th, 1928, the public
galleries of the Central Assembly were crowded for watching
the debate on the Simon Commission and 134 out of 145
members were present 5 One i1ncident shows how seriously

the non-of'ficial leaders took this occasion for demonstrati

Fu

()
h

n

wm—

The Hindu, December 16, 1926

Caveeshar, S S - India's Fight for Freedom, p 146,
See also Chapter IX

The Times, February 13, 1928

o\ F W N

The Times, February 17, 1928
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political grievance Mr Harchandri Vishindas (a non-
official member from Sind) died when he was being brought
to the House in an ambulance car The menber was very ill
in Karachl and only came to Delhi in regponse to an urgent -
call by the Nationalist Party whip so that he cduld vote
against the Commission 1
It was felt by some that the no-confidence resolution
of the Assembly did not necesgarily reflect t'e political

opinion outslide 2

" This belief was partly/canfirmed by
the attempt of some of the Muslim leaders to co-opperate with
the Commission Two sessions of the League were held at
the same time in December 1927, one in Calcutta and another
in Lahore 3 The Cglcutta Session was presided over by

Mr Muhammad Yakub, the Deputy President of the Assembly,
Sir Muhammad Shafi presided over the other session in
Lahore It was on the question of offérlng co-operation
to the Simon Commission that the two Leagues differed  The
Calcutta session passed the following regolution glmost
unanimously with only two delegates desenting (one of

them was Mr Tamzuddin Khan who later became President,

Pakistan Constituent Assembly and Speaker, National Assembly,

1 The Times, February 17, 1928 - -

2. Sir Reginald Craddock - 'Indian Reforms and the Simon
Commission' in The Contemporary Review, April 1928

3 Rajput, A B yMuslim League & Yesterday and Today, p L9
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5

Pakistan) 'The All-India Muslim League emphatically
declares that the Statutory Commission and the procedure,

as ann;unced, are unacceptable to the people of India It,
therefore, resolves that the Mussalmans throughout the
country should have nothing to do with the Commission at any
stage or in any form' L Mp Jinnah was ;M@ active
supporter of the Calcutta méssion  The ;ésolutlon of the

2 On

Calcutta League was welcomed by the Congress press
the other hand, the Lahore League passed a resolution
repudiating the decision of theé Congress in Madras not to

co-operate with the Commission 3

One of the prominent
leaders of the Lahore session was Sir Zulfiquar Alir Khan
who led his dissident Muslim group in the Central Assembly
to vote in favour of the Simon Commission on February 16,
1928 L The Justice Party in South Indlia also felt that

it would be to their advantage 1f they co-operated with

the Commlséion By the end of September 1928, all but

one of the nine Legislative Councils in the major provinces
had declded to appoint their Committees to work with the

5 The Council of State also passed a

Commission
resolution favouring its co-operation with the Samon
Commission during the autumn session of 1928 and elected

] Ayl
1

Lekty
ulyaDec , 1927,) p 438
2 The Hindu, December 31, 1927

J. Indian Annual Register (July-December),1927 p L56

b Ses OnaRler Dy oy
5 vIndia in 1928-29, p 27
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three members to the Central Legislative Committee for
co-operation with the Simon Commission Eventually, only
two Legislatures, the Central Assembly and the C P
Legislative Council did not revise their previous stand
The Central Legislative Committee was completed by members
nominated by the Government from among the members of the
Assembly 1
The place of the Central Legislature in Indian politics
was not strictly that of a national Parliament One can
hardly overstress the ihfluence of outstanding leaders of
the Central Assembly like Motilal, Jinnah, Lajpat Rail,
Malaviya, Jayakar and Moonjee Their views in the
Legisglature undoubtedly reflected the general trend of
opinion outside But their influence could not be
universal The provinces of British India with their
regional, racial and linguistic differences had distinct
features Each of the provinces had 1ts own local leaders
who often overshadowed the personélities of the Ceniral
Legislature Pandit Motilal Nehru was undoubtedly one of
the mest important Indian political leaders His influence
1n some of the nathern Indian provinces such as ¥ P , Bihar
and Orissa could be considerable But his influence 1in
Bengal, Bombay and Madras was overshadowed by that of local

leaders 2 To the Bengalli Hindus there could be no greater

TR Tt T T oY -
1 vIndia_in 1928-29, p 28
b
2, Coatman, J. gg&é sy D 94
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leader than C R Das popularly known as 'Deshbandhu'
(Friend of the Country), who was leader of the Swaraj
Party in the Bengal Legislature Bengal was rather poorly
represented in the Central Legislature as none 6f her
representatives there were outstanding After the death
of C R Das in 1925, ti»> propinent Bengall congressmen like
Jd M Sen Gupta, SaraﬁFChandra Bose and Dr B C Roy
continued to serve the provincial legislaturés amd dominated
the local scene To the Justice Party in South Indisg,
Motilal's Swaraj Party was a Brahmin threat to the non-
Brahmine In the Punjeb, the Unionist leader Sir Fazld|-
Hus{kin was more poominent than any one else Yet tﬁe
Central legislature was the only forum for All-India
politics There were many matters of All-India character
which could be discudgsed in this body only 1 It was an
important meeting place of all the divergent forces of
Ind;an politics

The record of Indian politics from 1924 to 1930
marked a dist%nct swing towards constitutionalism and then
a steady decline touvards extra-constituional mags actions
There was a gradual drift to the left wing movement which

believed more in direct-action.2

The left wang younger
generation of Congress was represented by JawaharlallNehru

and Stbash Chandra Bose The Célcutta Session of Congress

L s

th Februaryy 192 augh d tha
3&3 intende to9serve he who e Of r?% dira whereas
the provinecial legislatures would meet e requ1rement
of individual provinces See alsd Chapters VII & VIII

2 See Wilson, F W. The Indian Chaos - P 87.

1 In his_ openitig ad?ress to the Ce tral Lé%l %?ture nAthe
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in December 1928 had given to the British Govermment, to
use the words of Jawaharlal Nehru, an offer of one year's
grace and a polite ultimatum,l By December 1929, the
period of grace came to an end But the offer of minimum
national demand embodied in the 'Nehru Report' was not
conceded The Lahore Congress which started its session
on December 31, 1929 was a momentous event It was a

2 It took certalin decisions

gathering to declare a revolt.
which changed the course of events for the subsequent

years Firstly, the Congress members on the Central and
provincial legislatures were called upon to resign

Secondly, the Congress regolved for complete Independencé
for India Thirdly, the All-India Congress Committee was
given full authority to launch civil dis¢bedience The
items of the programme included a) breaking of the salt law
b) boycott of foreign clothes and other British goods,

c) non-payment of land revenue, and d) boycott of liquor

and opum The call of 1920, as Gandhi wrote, 'was a call
for preparation The call of 1930 i1s for engaging in

final conflict! 3 At this critical hour, the Vi¢eroy

made a speech to the Central Legislature on the 25th

January 1930 apparently to rally support for the coming

1l Nanda, B R -~ Mahatma Gandhi - p 279
2 Gopal S, - op cit , p 53
3 Nanda, BR - Ibaift , p 290
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Round Table Conférence 1 But one thing was made clear
that t@e Dominion Status for India was not coming too soon
This shattered all hopes of any peaceful settlement between
the British Government and Congress and so Civil Disobed-
ience was started in full wvigour

The years 1930 to 1934 saw the big nationalist struggle
in the sHape of civil disobedience which under the
leadership of Congress reached 1ts height and then gradually
declined During this period, attention of the people
moved away from the legislatures The elections of 1930
were boycotted by Congress,so the legislatures were
dominated by the moderates from 1931 to 1934 Though the
general trend of the nationalists was in favour of mass
agitation, there were some strands of opinion which were
reluctant to leave the legislatures Out of 38 Swarajists
in the Central Assembly, pnly 21 resigned fn tHie provincial
legislatures also, all the Congressmen di1d not resign at-
the first call J Nehru said that Congress legislators
who retained their seats had resigned from the A I C C 2
The Nationalists under Malaviya did not first resign from
the Central Legislature to jJoin Civil Disobedience But
soon the passage of the Textile Industries (Protection)
Bi1ll which gave preferential treatment to the British textile

products disappointed them wWhen Malaviya's amendments to

e

1 Vide address of the Viceroy, L A Debstes 25th January,
1930, pp 277-282

2 Indian Annual Register, Vol I, 1930, p 3LO




43

modify the Bill were lost, he walked out with his associates
on the 3lst March, 1930 * This reluctance of the
Responsivists to leave the legislatures was further
expressed by Mr N C Kelkar, a prominent Maharagstra leader
and Member of the Central Assembly, in his Presidential
address to the session of the Hindu Maha Sdabha He
observed 'Non co-operation with the Legislative Councils
by the Hindus would not only be futile but suicidal So
long as no pap@allel Government is establishedm the boycott
of Councils would be a self-impoesed injury for which there
is no remedy 2 It was felt outside that the Congreéssmen
should not leave the legislatures to those who were
'subseryvient to the bureaucracy' 3

The Muslims stayed away from Civil Disobéé@ence
They did not boycott the elections of 1930 b Only in the -
North West Frontier Province, the Muslims under the
leadership of Khan Abdul Gaffar Khan participated in Cival
Disobedience > There was a great response on behalf of
the Muslim leaders to take part in the Round Table

Conferences It seems that the Muslim leaders at this stage

- -

nat

l] L A Debgtes 1930, pv2718
2., The Indian Review, Nov , 1932 p 810

3 Mode Review, Dec , 1933 Also U P Native Newspaper@hﬁﬁ
March 25, 1933 p 6
L4 See also Chapter III

5. Ram Gopal - Indian Muslims (1858-1947), pp.226-27




were more attracted by the prospect of contributing to the

1

growth of a new constitution This attitude became very

clear when the Muslim League later agreed to give a trial ;o
the 1935 Reforms for 'what théy were worth' The main
reason for not taking part in Civil 5isobedience was the
feeling that Congress movements were detrinmiental to the

Muslim interests 2

It was the Nehru Report which roused
the NMuslim suspicion about the Congress motives  Mr Jinnah
was disappointed about the recommendations of the Nehru
Report and tried to bring the dissident Muslim groups
together Zhe All India Muslim League Committee wanted

to introduce certain amendments to the Report On Dbehalf
of the League, Mr Jinnah moved these amendments at the
All-Parties Convention but they were lost 3 This
rejection deeply shocked Jinnah personally, to him it was
the 'parting of the ways between the Hindus and‘Muslim% L
In the legislative bodies suspicion abat the Congress
motives was increasing The demands for more Muslim

representation in the services and welfare of the community

in various spheres of life were frequently;pressed The

1 Shafaat Ahmed Khan - Indian Federation, p 13.

2 'Congress & Muslim Society', 1930 - a Bengali pamphlet
gave elaborate recasons for not taking part in Congress
movements

3 Indian Annual Register (July-Dec ), 1927, p 456
Bolitho, Hector - Jinnah, Creator of Pakistan, p.95

L
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3

Muslim support to defeat the Government was no longer
readily ;iéilable To the Muslim leaders, Civil Disobedience
Movement was intended to frighten the Government to grant
Dominion Status with the communal settlement proposed in the
Nehru Report which was unacceptable to the Muslims

The Congress leaders’ decision to contest the 1934
elections of the Central Assembly had a mixed reception
On the liberal side, the Leader congratulated the Coﬂgrese
leaders for their 'w;se and patriotic decision' to re-enter
the legislatureswl It also pointed out that Congresa efforts
of direct action outside had been a dismal failure 2 One
delegate opposed the Congress.resolution to enter the
legislatures i1n its Bombay session of 1934 He pointed out
that 1t was a mere waste of time to go to leégislatures and
1t was a grave mistake to hope that the programme would
carry them nearer their goal 3 The newspapers representing
the left wing of Congress also opposed the decision L Their
main reason was the 'failure' of the Swarajists ip the past 5
One Hindu communal organ 'The Rishi' welcoméd the Congress

decision on the condition.that it must agitate against the

(

b b

1 U P, Native Newspaper Reports - Week ending April 17, 193hL
2 Ibid

3. Indian Annual Register, 1934, Vol II p 252
4L U P Native Newspaper Reports - week ending April 28, 1934

5 Ibld,
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communal award 1 It also recommended that Congress members
in the legislatures should work in co-operation with the

Hindu Maha Sabha

To the Congress leaders themselves,

the purpose of contesting the 1934 elections was 'to use
every weapon put into their hands' 3 It wds quite clear
that Congress Party wanted to enter the Central Assembly

to pass its verdict on the proposed constitutional reforms L
The entry of Congress in the election contest after a long
period of civil resistance and abstinence from Parliamentary
activities attracted great public attention 5 With the
emergence of a strong Congress group inside the Central
Assembly, Delhi again was becoming the centre of political

activities 6

The Assembly opened on January 21, 1935, when
LO members of Congress Party in Gandhi caps occupied the
opposition benches 7 Public galleries were filled to
capacity when the Viceroy had arrived to address the
Assemﬁly on the 24th January The changed political mood
which had brought non-co-operators into constitutional
places was hinted at even in the galleries where there were

many adherents of Congress 8

Op cit
Op cit
The Tames, March 10, 1934

The Pioneer 8 October 28, 1934

?
c. Ra;a?%opalacharl -'The Congress Campaign' in the
Indian Revaew, Aug., 1936

The Times, January 16, 1935 See also Chapter V
The Times, January 22, 1935
The Times, January 25, 1935
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The dominant mood of the country at -that time was the
controversy over the Communal Award announced by the
British Government on the 17th August, 1932 As the Award
retained separate electorates andrgave weightage to the
Muslims in various provincial legislatures, the uslims
were satisfied with 1t The Bopbay session of the Indian
National Congress held in October 1934 decided that its
attitude to the Communal Award would be neutral 1 But
there was a powerful section among the Congressmen known
as the Congress-Nationalists who were bitterly opposed to
the ;;ard Pandit Malaviya; leadgf of—the Congress-~
Nationalists, went to the Congress Session in Bombay and
moved amendments opposing the Congress resolution of
neutrality to the Award But his amendments were lost e
Later the Congress-Nationalists contested the 193l elections
as a separate party and in the new Assembly the eleven
Congress-Nationalists formed a new party with M S. Aney as
its leader Outside the Assembly the Congress-Nationalists
started a regular campaign against separate electorates
and the Award The All-India Anta-Communal Award
Conference sponsored by them was held on 23rd February 1935
and appointed a Committee-to carry on active agitation
against the Awars 5 The Muslims, on the other hand, held a
Communal Award Conference in New Delhi on the 2i4th March,

1935, this body reiterated its faith in the Award as the

1 Indian Annual Remster, 1934 (Vol II) - p 252

2 Indlan Annual Reg;sge% ;93& (Vbl I There w _
es Wi en resa%%s 89 Mala en%s e regecge %ﬁ%

v1ga
2 Tndian Annual Register 193 (Vol
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only way to an agreed settlement of the communal problem
and condemned the sponsors of anti-Award movemen‘t.1
The newly elected Assémbly reflected all these forces
of nationalism and communalism On February Lth, 1935, began
the historic debate on the Report of the Joint Parliamentary
Committee which continued for three days.2 It was an
important occasion for the struggle of divergent views on
the floor of the House As many as 9 amendments were moved
to the motion expressing'varldus views of which three
represented the principal trends of Indian-body-politic
Bhtilabhai's motion represented the Congress views -~ (a)
rejection of the Report 'root and branch' and (b) 'neutrality
to the Award 'Jinnah's motion dﬁiﬁﬁéma - (&) trial of the
Constitution for what they were worth and (b) acceptance
of the Communal Award which ralli%gwaye support of
practically all the Muslims Bhai/Nand, rfpresentlng the
Congress-Nationalist views, demanded rejection of the Repo?t
as it was based on an arbltmry and unjust communal award 3
Eventually,—Jinhah's amendments were accepted by the HbuseaB
This Aesembly was different from i1ts predecesso?y. in
composition and outléok It was now clear to more people

than ever before that the real battle for the political

emancipation of the country could be fought more vigorously

Op cit p 328
L A Deb , 1935 - pp 262 8ee also Chapter IX
L A Debates 1935 (Lth February), p 269

Fowoon o

See also Chapter IX
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among the people outside the floor of the House The
Central Agsembly waé from the political point of view now
only a souhding board for the Congress leaders Its main
role had been to criticise and censure the Government from
time to time in order to justify further constitutional
advance @QB Congressmen were po longer speaking of
wholesale obstruction as they did in the 1920's  They
supported, directly or indirectly, many measures which
were intended to serve the interest of the country Though
they did not commend a majority, the Congressmen could find
many 1Ssues on which other groups came forward to censure
the Government 1
The Congress leaéers repudiated the 1935 Act but they
decided to contest the elections of the provincial
legslatures under it in 1936 The main purpose of entering
the legislatures was-inot to co-operate in any way with

the Act but to combat it and end it' 2

In the general
e%ectionsAheld in the winter months of 1936-37, the
Congress found itself in an absolute majority {p the
lagislatures oﬁ the five prévinces, namely Madras, U P ,
cg, Biha; and drlssa With the support of prp-Congress
groups, the Congress could also commana a majority in

Bonibay It was the largest single party in the North West

Frontier Province, and in Assam With this position,the

LR - ———

f See Chapter V

2 Vide Indian Annual Register, 1936 (Vol.II), pp.189 for
Election Manife¢sto of Congress Party

ey
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Congress refused to accept office in any province uhless
the Governor gave an assurance that he would not use his spec:
al powers in defiance of the provincial cabinet. So
minority ministries were formed in the provinces where
Congress members were in a majority The constitutional
deadlock was, however, settled in a declarationm by the
Governor General on 22nd June, 1937 After this declaration
Congress ministries were formed in § provinces Bombay,
Madras, Orissa, North West Frontier Province and the U P ,
C P , and Bihar -~ The acceptance of office by the Congress
leaders was rather paradoxical as they were pledged to
combat the constitution Some kind of dual control was
imposed on the Ministries Firstly, they were under the
control of Congress 'high-command' outside 1 Secondly,
they were also supposed to work within the precincts of the
Constitution The supreme example of control by the Central
Congress authorities outside was at last manifested when
the Congress manistries resigned in the Autumn of 1939 under
their directives 2 Earlier in 1939, the Congress called
upon 1ts members in the Central Legislature to refrain from
attending its session

The outstanding reason for the withdrawal of Congressmen
from the legislatures and ministries was the declaration

of war 3 It would have been feagsible, tactical and wise

1 Coupland, R - Indian Politics (1936-42), p 125

2 Ibid

3 B P Singh Roy - Parlismentary Government in India, p 243
i

|
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to give the Central Legislature an opportunity to declare

1

by resolution the hostility of India to the Axas But the

Viceroy declared India's participation in the War end the

14
Suspension of the Federal Scheme in his address to ghe

Central Legislature on the llth September, 1939 =

The
explicit purpose of the address was to rally support for the
war effort But to the Congress leaders, 1t was an open
defiance of th- public opinion to drag Iﬁdia to war
Earlier on tge 15th Pebruary, 1938 Congress had given its
verdict passing a resolution in the Legislative Assembly
stating that Indian troops should not be despatched outside
without consulting the Central Leglislature 3 When Indian
troops were sent out to BEgypt and Singapore without
consulting the Central Legislature, the A I C C took
serious exception to this This action was, however,
defended by Lord Birkenhead on the plea that the party-
leaders of the Central Assembly were consulted privately
about the despatch of troops L The deadlock created

by Congress-resignation stood as a challenge to India's
'forced' participation in the war In November 1940, the
Government met a formldable situation when the Congress-
members dramatically returned to the Assembly chamber to

reject the Supplementary finance bill for an additional

1 vhyte, Sir Frederick - India a bird's eye view, p 131

2 YVide address of the Viceroy on 1llth September, 1939
L A Debates 1939 - pp 431

3 L A Debates 1938, p 664
L. HL Debates 1939 (Vol II), p 214
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revenue of two crores of. rupees ta'meet the war expenditure
As the huslim League remaimned neutral, the Congress members
Wwere successful in rejecting the Bill and thereby re-affirmin,
its stand on the war policy of the Government.rl In the
momentous debate on the Finance Bill, the Govermment tried
to persuadg the Congress leaa?rs and other political groups
to agcept the War as a threat to India's security. Had 1t
been -possible to get the Bill passed, it would have been easp
ier for the Governmernt to show to the outside world that
India's war efforts had the sanction of her elected )
representatives The dénunciation of th? excessive war,
expenditure by the Congress-members had earned aéprcciaélon
from outside 2
From 1940 to 1943, Congress memibers absented thernigelves
from the sesdions most of the time  The absence of the
Congressmen reduced the Central Legislature to a formal
gositlon. Its main job was only to disguss the normal
routine business The absence of Congressmen gave an. easy
time to the Government legislation The rump that existed
could not resist the Government from rushing sgme controv-
ersial measures, such as Defence of India Act and Excess
Profits Act Political demonstrations were rare Interest

in the proceedings so declined that several times proceedings

of the House had to be postponed It was felt in some

1 Vide L A Dehates, 11lth to 13th, 16th, 18th, 19th & 20th
November, 194G

2 The Leader, November 15th, 1940
Also The Modern Review, December 1940 - pp 85-86
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,-,;quarters that the interests of the country were not best

- served by the policy of abstentioni;; The Congress—.

J

,pNationalists stuck to the policy of attending the sessions

sessions.;w¥§¢ ’ﬁ}

-.presence of Sir Stafford Cripps in Delhi.

Hregularly as they felt their abstention would be harmful tol
-the oountry. The Muslim/aiso continued to attend’the_; _

T

The»position of the Legislatures during the war years

,was further dwarfed by the important political developments
'outside.* The most significant development in the Indian '
tpolitical'history after the declaration of war was the i
'gMuslim League 8 demand for Pakistan in l9u0 This i ”
-iresolution emphatically reaected the scheme of Federation i
.,embodied in. the 1935 Act and put forward the alternative

plan of Pakistan for the future oonstitutional set up

of India. *Henceforth the struggleron communal issues was

v“increaang 1n tension.. The Muslim League keaders made it .

a point to raise the Pakistan issue on the floor of the o

'House whenever constitutional grieVances were brought v
‘”fforward.ﬂ Two other great eVents which took place outsideff'

nthe Legislature had also their impact On it., One of them.

was the Cripps offer. The concluding stages of the Budget

nession, 19h2 were deprived of their interest by ‘the

2 His Mission was

H.Pi vnot discussed in the Legislature as ‘all parties agreed that

i

l The Modern Review July l9h0, p .16 (Notes)

,2 Sir Frederick James - The Indian Legislature in War-time,

The Asiatic Review, July l9h5




it would‘be embarrassing to do 80 while negotiations Were

"Z'_.f

in progress.l After the failure of . the Cripps mission,féfrg

Congress decided upon a mass disobedience on Augus":8%_19u2

hnown‘as Quit India movement It was., an attempt okzdirect

action against the British Raj' which soon took‘the shape
of a rebellion . In order to exhort the Indian
politidans to support the government inesuppressing the
'rebellion the Home Member introduced an.important debate
~on' the 15th September 1942 which ‘1asted for four days.z"
'i_The debate provided an.opportunity for the Goyernment to
Justify its preventive actlon 1n dealing With the
‘situation. None of the parties openly justified the
HCongréss action. The Congress-Nationalists tried to
'explain why Such a’ step was taken DY Congress. The Muslim
League joined the Government to deplore this movement as itA
was intended not only to force the British Government but

to force the Muslims to surrender to Congress terms and
:action. The Budget seSSion of 19u3 was overshadowed by

|1y

rer. Gandhi's fast and the excitement it caused.i-.gn"i}

‘_ \

.adgournment motion was moved on the 15th February 19u3 to

'draw the attention of the Government to the great concern

1. Sir Frederick James - op cit,'

2. An elaborate account of the Quit India movement is
- glven in Govind Shah' 'h2 Rebellion‘ A

-3. Vide L.A. Debateqon 15th to l7th and 18th September, 19&2

4. Sir Frederick James - op cit.




caused by Gandhi's fast, and eventually it was ﬂalked out lt
At this time, the food crisis of Bengal was caueing great
concern to the legislators., Durlng the November sessions
l9h3, most of its time was spent on the discussion of theg:i
| food situation. ' - P S .
With the return of Congress Party in the autumn of
?ﬁi.; S l9hh,.the Assembly regained its vigour and passed severali
| : ‘ﬁ= censurep o? the Government.g/ fAs no elections had been

“fheld after 193u, the Legislature was already out of date.Q‘“

imi The electlons of 19&5 were @ greatmyictoryrfor Congress and’

the Muslim League in the Central‘a;'well as: provincial

_legislatures. Congress ministries”were fOrmed in Assam,

;ZBihar, U Pay North West Frontier Province, Bombay, Madras ;
and C P and Orissa.A The Congress Party in the Assembly -
‘saw a new leader 1n Mr. Sarat Ohandra‘Bose.- The Congress

C hold over the.House was proved by the electiOn of Mr.u_,\'

WL Mavalankar as - its Fresident.”iburing the inter@war '”gﬁ

period, the Viceroy usually made.important political

3Zpronouncements to the newly elected members of the Assembly.
But on the" 28th January, 19&6 while the Governor General
came tqladdress_the newlygelected_membePSy:heﬁstated

,categorically-that heﬂﬁonld;not make anylstriking-political

1 I A Debates l9h3, p 265.
2 See also Chapter x.




‘{: of ths constitutional issues or- 1ncrease the bltternesstg-

pronouncement.1

He also asked the House not 67 make:sny?

'already dbroad in the country.%;“‘”Indeed,‘the'Legislature

-did not play any effective role 1n the polltical development
of the COuntry'from the beglnning of the war.: The ‘ _ -
-impending Gonstituent Assembly was éipected to. assume the

-position of ai forum for political discussion.A With the i

U formation of" the Interim Governn;ent in the autumn of 19L|.6

'51*'the Assembly lost therststus of a hostile critic as the

JExecutive had the support of all the maaor political parties«

f}There-were many bigger’“:sues and excitements outside -

;ﬁprospects of partition, transfer of power, communal killings
J‘etc.' Yet the Central Legislature was not entirely a |
”ineglected instituion. Many 1mportant measures 1nrthe'“iv
TSpheres of fiscel, commerce, industry, post-war deveiopment,’
:international agreements etc. ,were being discusseé inuthe
.Legislature. In fact, it was sustaining the Government at

'a orltlcal juncture.

PN

K l L A. Deb., l9h6 - p 167
2 Ibid.,»
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CHAPTER ITTI

NATURE OF THE ELECTORAL SYSTEM AND ELECTIONS

Prior to the introduction of the 1919 reforms the
franchise had been extremely restricted. In the Indian Legis-
lative Council there were elghteen members who were elected
to speak for sectional interests and nine who might be said
té represent, however remotely, the views of the people as a

whole.l

The largest constituency which returned a member
directly to the Indian Legislative Council did not exceed
650 persons and most of these cong&}tueqcies were decidedly
smaller.2 The non-official membersvin each province used to
form an electoral body to elect its representative to the
Central Legislature. In these electoral bodies, theAaverage
number of \#@tee was only 22, while in one case the actual
number was 9.3 ﬁAwﬂ.Montagu was convinced of the need for
broad-based franchise. But he seemed to be unwilling to rec-
ommend any radical extension of the franchise. In his rec-
ommendation he gaid that the broadening of the franchise
should be determined with reference rather to prsctical diff-
icultiés than to any?brioriﬂ; consideration.u He was afraid

of sudden 'breakdown of the machinery' through the 'sudden

extension of franchise'.5 Bventually, a committee,waSaﬂ%wﬁi

1. M/C Report, para. 83.
2. Ibidv " "
3, Ibid nooow
L. Ibi b B
5. - a

:
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[

under the chairmanship of Lord Southborough fo investigate
questions of franchise and make necessary fecommendationa;

The Franchise Committge (Southborough) also préved to
be hesitant in ektending the electorate. One main
objection to the extension of franchise was the ‘heavy
administrative burden' it would impose on the administratiee
agency dealing with elections. ' The Committee was also
worried about the 'great strain' which an extended franchis;
would impose on the large number of inexperienced electorg?
Finally, the Committee c_ame out with a proposal for
indirect election for sll general and commercial seats of
the Legislative Assembly by the members of the provincial
legislative councils.(a The recommendatibns of the
Committee are summarised in the Tablevreproduced on the
next page. ..

Only three types of constituencies i.e. Europesn
Commerce, Indian Commerce and lsndholders were allowed to
elect representatives directly by the electors. For the
Council of 8tate also, the Committee recommended indirect
election by the same electors for the Legislative Assembly

except for two European Commerce constituencies. The

Committee was aware of the obvious shortcomings of indirect

1. Report of the Franchise Committee (Bouthborough), 1919,
para 34 -~ Pe 15. 7
2, Ibid para 34 -p.16

3e Lm_ para 34 -pol-"
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‘electlonei o It hoped that in future the indirect election would

be . superseded by direct method but at the moment they sew #no -
- | o . 1 o1
alternative but to face the gefects inherent in ‘indirect system'.

. . ' [
‘The Joint Select Committee of Parléament did not accept the

2
recommendations for an indirect eystem of election . Finally, the

Electoral Rulee made wnder the Government of India Act, 1919
provideo for direct elections to the Ceptral Legislature « The .
size of the electorete was-eleo.much wider compabed to the origﬁnal
recommendations by the‘Soﬁthborough Com‘mittee'.3 o
One etriking feature of the eleotoral system under the
1919 Act wanthe bewildering variety in respect of electoralﬁ
qualificatione which were based on i~
1) -Community, |
llb) reeideoce and
a ‘ownerehip or oceupation‘of a building or
b) assessment to or payment of income tax or
¢) assessment to or payment of mmicipal or
cantonment rates or texes on local cesses
or

d) the holding of land, or
e) membership of a local body .

1. O_Eo C;t-. para 34 v

2, Report of the Joint Seleot'Committee, para 19

3. See Tablei[*lﬂ for an idea about the total electorate for
the two Houses in the Central Legislature . In the bigger
provinces such as Bombay, Bengal, Madras and the U.P ., the total.
averags electors for the Central Assembly was nearly 250,000
whereas in the smaller provinces such average was about 50,000 .
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But there was no uniformity in respect to any of these
gqualifications. The variety of qualifications was laid
down in detail inISchedule ITI of the Legislative Assembly
Electoral Rules and Regulations, Without narrating the
details of variety in electoral qualifications, certain
features can be discussed. It was realised by the authors
of the M/C Report that in a country like India, owing to
unequal distribution or population and wealth, variety in
‘electoral rules was inevitable. : The Southborough
Committee also did not'seek to 'attain uniformity' in the
standard of property qualifications in all the provinces.(z)
Qualifications in Muhammadan constituencies were different
from those of non-Muhammadan constituencies. Education and
property qualifications in Muslim constituencies were
generally lower than those of the other constituencies
because of the relative backwardness of the Muslim community.
Property qualifications in the landholders constituencies
were the highest. Residence qualifications was not
obligatory in European constituencies. Every person
registered on the electoral réll of a constituency was

entitled to \Pote at an election of a member or members for

(3) But no person could be registqéed as
I. M/C Report para 226,

2. Ibid - para 10
3. Rule 10 (15. Electoral Rules

that constituency.
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an elector in more - than one constituency and consequently .
no person could vote at any general election in more than
one general constituency.(l)

Qualifications for candidates usﬁaily follow closely
those for electors as it is normally held that‘any voter is
good enough to be a candidate. But the Assembly and
Council of State Electoral Rules imposed certain special
disqualifications. A pefson was not eligible for election
as a membér of the Legislative Assembly or Council of State
1d such a person:-

(e) was not a British subject or-

(b) was a member of the Legislative Assembly and had
made oath or affirmation as such member; or

(c) having been a legal practitioner had been
dismissed or was undef suspension from
practising as such by order of any competent
court,or 4 | |

o ' _ Court :

(d) had been adjudged by a competent/to be of unsound
mind; or |

(e) was under 25 years of age; or

(f) was un undischarged insolvent: or

(g) bveing a disqharged insolvent had not obtained

from the Court a certificate that his insolvency was caused

‘ (2)
by misfortune without any misconduct on his part.

1. Rule 10. Legisiative Assembly Electoral Rules.
2, Rule 5 (1)., op.Cit.

&
<
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ﬁo female was entitled to sit in the Council of State or
vote for election to it. It was open to the Council of
State to remove either or both of‘these carriers by paséing
'a resolution . 1In 1936, the Council of State passed a
resolution giving women the right to vote in the election
of its members. ! But the right to sit as its member was
never granted to women, Wbmen were eligible to stand, as
candldates for Assembly Constituencles in any province where
they might be elected to the provincisl legislature., The
first women was elected to the Assembly from Madras in 1945.

In order to avoid frivolous candidates, there was a
provision of nomination and_deposit. On or before the date
appointed for nomination of candidates, each candidate
either in person or by his proposer and seconder together,
between the hours of eleven o'clock in the forenoon and
three o'clock in the afternoon, had to deliver to the
Returning Officer a nomination paper completed in specified
fbrﬁ.(Z) On or before the date of nomination, each
candidate haed to depesit the sum of 500 rupees in cash or in
Government Promissory Notes of equal value and no candidate
was deemed to be only nominated unless such deposit was

(3)
made. ‘The deposit was liable to be forfeited by the

1., C.S.Deb., 1936 - p. 354

2. Rule 11 &3;_09.Cit
3., Rule 12 (1 T
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Government if the candidate did not recéive more than
one-eighth of the total number of votes polled. The number
of persons whose deposits were forfeited at various

Assembly elections has been given below:-

Yera of Election No. of candidates who
forfeited their deposits

1920 , _ no recofd available

1923 ' no record available
1926 - a

1930 7

1934 27

1945 . , 52

» The number of candidates who forfeited their deposits
does not necessarily indicate that they were bogus
candidates. There-were always some candidates with
overﬁhelming local préstige and‘great political stature
against whom even a éerious candlidate associated with a
party could get only.a negligible number of votes. On the
other hand when Congress swept the polls in 1934 and 1945
many experienced 1ndependent-politicians-forfeited their
deposits. The popularity of the Muslim League in 1945 was
also so great that there was little scope even for the most
influential landlord to be successful at eiéction. For
example, an ekperienced politician and influential landlord
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like Sir A. H. Ghuznavi forfeited his deposit contesting
as an independent against a Muslim League nominee,

There were seven types of constituencies in the
Assembly electorate non- Muhammadan (Urban & Rural),
Muhammadan (Urban & Rural) Sikh, General, Landholders,
Europeans and Indian Commerce. Such a variety of
constituenicies was due to the special consideration given
to the Muslims, Sikhs, Europeans, Landholdefs and Indian
Commerce for representation. Special representation was
always a controversial issue. 'Communal representation of t
the Muslims was & toplc of great controversy-in Indian
politics.

The authors of the M/C Report commented that ahy
system of communal electorates would be a very serious
hinderance to the development of democratic institutions
in India.(l) But the case of separate Muslim representation
was ultimately conceded as a 'regrettable necessity' which
would continue till conditions altered towards the
realization of a common citizenship.(Z)_.The Southborough
Qommittee ;ggwe%i recommended continuance of the communal

representation and providelfor the preparation of separate

Muhammadan and non-Muhammadan electoral rolls.

1..M/C Report. para 227
2. Ibid para 231
3. opr. CI%, para 15
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Under the Morley-Minto Councils, the Muslims 1in many
constituencies had double\#ates. But the M/C Report
strongly recommended that lMuslims should no longer be
allowed to ée%é in general electorates as well as in their
apecial ones.(l) The recommendations was accepted. But
the more difficult task was to determine the proportion of
Muhammadan and non-Muhapmadan seats. Without taking the
risk of raising any fresh controversy, the Southborough
Committee followed the agreement reached by Congress and
Muslim Leggue at Lucknow in December 191 regarding the
proportion of representation.(z) It was recommended by
the Committee thaﬁ out of 80 elected seats 23 would go to
the Muhammadans.(3) For the Counclil of State, the
Committee proposed 7 Muhammadan seats out of 23 elected
members.(u) Finally the Electoral Rules made under the
Act arranged the distribution of seats in the Assembly and
Council of State which may be summarised in the following
tables (set out on the next page).

Up to 1947, Muslim representation as indicated in
these tables did not undergo any significant change. One

1. M/C Report - para. 5

2. O 3 Cit. - para. 15
'—ﬁEEEFf—Bf the Franchise Committee ( Southborough)
3. /med Vide - Appendix IX - p.82.

1" " "




.empmmmn: :

cowomam 18303 61°% _3_,5
£ 83898 WSO, 85

ho mMMPQmohm&

@"wﬁﬂfw xﬁ;< 3 Umpooﬁm Hmpoa “wawﬁﬁw

‘10"

G m e e mnm@ﬁos e wm;wvm S P
wﬁwﬁw#%;ﬂpmﬁ$m,nﬁaqlllﬂﬂxldﬁﬂffxf e
3|P93109T8 - ‘qumdy B
Hmﬁomﬁm QNﬁ@nH,

mpmmm._. L R
®u.ow.nw .m.m.umﬁmw.. A L o I

.Bﬂo ogﬁ@IQSEEF:fllx
T 81898 R
Hmnmmmw weIpul ANy
TB830%.:0% mpmm
WIS Mo

u

- §3898 o
,Hmnonmw aﬂmpa : S
4 qel Y3 | v

t.hOh wnﬁvzﬁonﬁﬁ

49 30; 37

| 83B3S TeIaush
- USPRULEUN{—UON
: (P239912 wor@in FOINNA AT
.@ﬁd @mammwaos¢1*2n41ﬁl..1* e

oﬂoﬁ?xov T830L -

1
1
1
1

W5

STRIBUTION OF. .SEAT s;
U Glasses ¢

- i e . . PO N .. N “ . L . . ' -

IR PR e . P . T - . - e - P L ot
et “ . » ' R eI e e R L :
T Sk . fom L, - LTt ™ N St R Sy e Lol

L4 . . - H . e o e . . - (. -
B B . . RS — - : I
" - X - - - - LT : . - L
. ... ! . . Y S dia B N N
- L - B Ll L N o R r
. B . L [ : . R .
a S B I
N - ’ .- s "L ' 3,
A o P T T ! ’
. . . . h
) LT i , s
. . . Y
B
. ] :
. i
- v o 1
- Lo
B
. '
N -
. I ;
© u—

interests .

Bombsy |
‘Bengsdl -
Legbour .~

. up, -

: -7 punjab’

“orissa

C.P.

_Assam
| *’Exeiuding Qﬂé“ﬁonéMuhagmaQén;in Berar. - «.

Gov,of fndia .1

:;ASSGCiatédV
= Chamber of
Commerce

- Dépressed. -
.\ anglo-Tnten 1"

sDedhi: A -

Lo Ajmers U
O 'Merwara L -

U NJERLEL
. Berar. . .

‘ Provinqe
Madras
. Christian

el

. TOTAL




119

¢ T . 0T B 6T 69 TVLOL

65(b)

v
[0 W a\}

nn O W n

oL BTDUL JO JUSWUISAOD
Jegag
*dTIMN

uessy

N A o~ oA

*d*D
- - , T WN md BSSTJI(O ¥ JIB8UTIH
c. wahdm

-y .
™~

qelung
L ‘acn
g Te3usg
8

Lequog

- A T A T T I |

L SBJIDBN

DPo309TH
Te10%

CEECERE
20J9WWoY 5189Q 81838 §189% pUR PoIBRUTHOU
ueadoanyg UjTsS WTTsSnyy TeJoUsh OTIITIJO-X3) TB10] 20UTAOIg

ALVLS A0 TIDNNOD HHI NI SIVHES 40 NOILNHIVLSIA

T oy




66

General seat was given to N.W.F.P, from 1934 which in fact
returned a Muslim candidate. There was ﬁo representétive
from Burma in 1945 as she was already separated from India.

Special representation to various interests - such as
Landholders, Commerce, Europeans and Sikhs-ﬁas also a

M -

controversial issue. émmﬂ Montagu took it for granted that
landholders deserved special representation for a number of
reasons, They generally fepresented 'ancient and well-born
families' and by 'influence, position and education' they
were fitted to take a leading part in public affairs.(l)
To‘;orn Montagu, the landed aristocracy represented the
'‘natural and acknowledged leaders in the country'.(2) The
Southborough Committee did not face any serioiis opposition
toméranﬁﬁégecial representation to the landed aristocracy.
But in 1932, the Indian Franchise Committee (Lothian) faced
an opposition to this idea, The irrelevénce of the
landholders representation was pointed out in a minute of
dissent by three Indian members, namely Mr. S.B. Tambee,
C.Y. Chintamani and Mr. Bakhale. One main point of
objection to it was that many landlords were regularly
returned by the general elections for the Central and
provincial legislatures and as such their special

representation was unnecessary. The Committee half-

1. Op. cit. para, 147.
2. Op. cit. para. 147.
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~heartedly agreed to the idea of retaining thegm&sting
number of seats but did not accept the demand‘of the
landlords to increase their special representation.(l)
Finally, the Federal Assembly, envisaged under the 1935
Act, retained the earlier 7 seats for the landholders.

It was recommended in the M/C Report that 'special
eleciorates' would be required for representation of the
pPlantation and mining interests and chambers of Commerce.(z)
One main Justification for more speéigl representation of
commerce and industry was to bring in some members with
specialised knowledge in these fields. In the Legislative
Councill under the Morley-Minto Reforms, there were only
two elected commerce seats. While recommending a larger
number of seats for commerce and industry, the
Southborough Committee pointed out that representation
through assocliations had worked well in the past and
should therefore, be recommended for the future.(3) The
constituencies of commercial seats were associational
instesad 6f being territorial like other general
constituencies. Since the introduction of Reforms, there
was a growing demand for greater representation of Indian

and European Commerce. But it became a debatable issue.

1. Report of the Indian Franchise Committee (Lothian) - P.237.

2. M/C Report - para. 232.

3. Report of the Indian Franchise Committee (S@kﬁ&gwrvy4)
para. 23. )
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The'demahd was put forward on the assumption that
representation of commerce and industry could not be
obtained through general territdriél constituencies.
Special representation of European commerce was stressed
as the European businessmén were reluctaﬁf to stand for
election by mixed European and Indian votars.(l) The
‘eagerness for more commerce representation in the Assembly
wéé bééause the measures affecting finance and other
commercial matters of all India charactef were discusgod
in 1t. |

There were, however, numerous arguments put forward
against specigl representation of commerce and 1ndustry..
1F1r§tly, there was always a number of businessmen on ﬁhe
Assembli as well as thé Council of 8tate elected through
ordinary tgrritorial conatituencies. So separate
representation fdﬁ the interests was considered
unnecessary. The proceedings of the Central Legislature
also reveal that the House d1d not face ény dearth of
Aéxpert opiﬁiog when matters relatin%zgo commerce and
industry were debated on the floor. Secondly a
co@mbn objection was that special repﬁesentations created
clesVage among the non-offlicials in the House as_wéll as

1. Memo ébp;othbtsmmmaaign'f‘?r”l. _ p.197
2. See chapter VII and VIII for Bt ther dezzils in this
connection.
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the electorate. It could also encourage the representatives
to judge issues from narrow and selfish points of view. The
minute of dissent to the Franchise Committee (Lothian)
Report pointed out that members electeé by speciel
electorates might not be able to meke 'a wholly dispassion-
ate examination of particular economic issues'.(l) Thirdly,
the idea of granting separate electorates for European
Commercial bodies was criticised asumneceesary. It was
suggested in the minute of dissent that no separate
Buropean electorates should be created and in each province
all associations representing commerce, trade and industry
should be combined into one special commercial electorateﬂz)
But the Committee (a majority of the members) foundit
uneble to accept that view and the existing provision of
separate European representation was recommended 'until a
mutual understanding was reached‘.(B)

The procedure of conducting the elections was very
much the same as in the Western countries. If the number
of candidates nominated was greater than the numﬁer of
vacancies in a particular constituency, a poll was taken.(u)
But in case the number of such candidates was equal to the

nunber of vacant seats, all the candidates were declared to

1. Report of the Indian Franchise Committee (Lothian) - p.236.

2. ;bido - P02370
3. Ibid. - b, 320,

y Iy, l¢Y%£JLée bwsidyy Riolq, Rly
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(1) ot
be elected. Votes were given by, ballot and in general
constituencies in person subject to the condition that e
Viceroy in Council or local government of a province could
direct in certain special cases that votes might be given
otherwise than in person.(z) In practice, voting by post
was only allowed for the Council of State elections. Voting
by proxy was illegal in all circumstances.In the plural
member constituencies, every elector held as many ®motes as
there were members to be elected but no elector could give
more than one vote to any one candidate except in tle
presidency of Bombay where any elector could accumulate his
votes upon one candidate or distribute them amongst
candidates as he pleased.(B) An exception to this rule was
also made in Bengal European constituency where the election
held according to the principle of proportional
representation by means of single transferable vote.

Votes were counted by or under the supervision of the
Returning Officer, and each candidate, his election agent
and one representative of each candidate had a right to be
present at the time of countmng.(u) When the counting of
votes was completed, the Returning Officer forthwith
declared the candidate or candidates, as the case might be,

(5)
to whom the largest number of votes was given, to be elected.

—

-

l.o.g”.-'.Cit.)w@ o .cic. |

2. Rule 14 (4) rQg. cik.

3. Rule 1 53 _?p,__"é :
g1

L. Rule 14
5. Rule 14
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"¥'When an equality of votes existed between oandidatee and

. the addition of one vote entitled any of the candidatee to

- be declared elected, the determination of the ‘person or .
;pereone to whom such an additional vote ehould be givenswae
_determined by lot to be drawn in the preeence of the
Returning Officer and. in euch manner as he might determiné.)
: The - Returning Offieer used to eend the result of election as
,eoon ae poeeible to the Secretany of the Legislative |
iDepartment, Government of India and 1ater the name or names
,of the eucceeefnl candidatee were publiehed in.the GaZette.

E = Part VII of the- Electoral Rulee and Regulations gives
varioue detaile of dealing with the corrupt praoticee in
Q‘electione. There was alao~special 1egislation - providing‘
'for eriminal puniehment of certain election offences. The A
:a malpracticee in connection with electione were bribeny, 7

:‘treating (giving food or conweyanoe or entertainment to

o uindnoe anybody to votef,{undue influenee or peraonatibn atr

v?fan eleetion, falee etatemente or illegal payment *in Fitff

' Tf'connection with an election and fa:llure to keep. election
'iaccounte.(?zﬂ To trﬁ?%lection dieputea, the Govennor-‘“" |
.%General appointed an Election Trihunal conaieting of three:
fCommieeionere who could declare any election of a returned'

;candidate nnll and void if they found any of the offencee

I P Rule 1u(a) Op- 9115- R | L
2., ‘Vide" Indian Election Offenoes & Inquiriee Act 1920.
- X Ivia : o | Ibid e :
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b (1)
affected it. All the records of election disputes from

1921 to 1945 are not available. However, Hammond's volume
on election cases from 1921 to 1935 reveals that only 11
disputes were concerned with the Assembly and Council of
State elections. Most of those disputes were concerned
with inaccuracies in nomination and ballot papers, the
powers of Returning Officers and mistakes in counting.
There were only three cases dealing with the publication of
false statements and improper voting personation. There wat
no case of bribery. 1In 1935;vthe election of Ebrahim Haroo:
Jaffer as a member of the Assembly was declared vold as he
was found guilty of publishing false statements against his
rival.(Z) There 1is a cémmon feature in all these disputes.
In every case, the petitioner was defeated by marginal votes
It might be suggested that the candidates defeated by
marginal votes wanted to take a second chance by filing a
case on the plea that the election was undu%f 1nf1uenced by
corrupt practices., @it 6@ G2, 1n five casesethe elector&d
were declared void,

Alleged corrupt practices in elections were discussed

from time to time in the Central Legislature. An important

1. Rule 36 (2) (a) opp. cit.
2, Hammond - Indian Election cases 1921-35. p. 216,




75-

debate was held in the Council of State on the 27th Feb.,
1935 when Raja Ghaznafar Ali Khan strongly urged the
Government to take the earliest steps to get rid of various
malpractices in elections.l Among other things, he pointed
out the following corrupt practices:-

a) false personation

b) entertaining- the voters and

c) excessive election expenditures.
He emphasized the malpractices found particularly in the
Punjab. He said: "My ekperience is that some dandidates
spend thousands of rupees nearing a lakh on their elections.
Most of the money is spent on providing conveyanbes, motor
cars, lorries, etc. for the voters and also providing food
for them when they dome to the polling stations".z‘ Excess-
ive expenditure was an offence as the Governor-General
always used to fix maximum scales of election expenses and
the amount was returned to the successful candidate. Giving
food and providing conveyance was a matter of controversy.
While discussing the above resolution some non-official
members pointed out that in rural arecas some provision
should be made to provide conveyance as the voters had to
travel a long distance. On the 28th March, 1936, there was

another discussion about election mal-practices in the )

1. C. 8. Dals. 1935 - p.350.
2.
4
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Assemblé. Sardar Saran Singh pointed out that some of the
polling officers were 'actually purchased by the candidates'
and the marking went on not to express the will of the voter
but to express the pleasure of the officer who marked the
ballot papers for illiterate votersjl In order to help the
illiterate voters to cast their votes properly without
being un@uly influenced by the Returning Officer, there was s
provision in some of the provinces to use coloured ballot
boxes. Each candidate had to select one particular colour
for his ballot box. The Franchise Committee (Lothian)
strongly recommended the use of coloured boxes in all the
provinces. _

Tables ﬂ and bresent summaries of general elections
for the Assembly and Council of State. They suggest certain
spetial features which require some elaboration. There was
always a good number of seats filled without comtest. The
number of members returned unopposed in 1920, and 1930 were
39 and 65 respectively in the Assembly. On both these
occasions, the Congress boycotted the elections and, there-
fore, many persons with local influence were returned without
contest. Only 29 members were returned without contest in
1923 and that was the smallest number of unopposed members
in the Assembly from 1920 to 1945. One obvious reason
for this was the contest of Swarajists and other nationalist
Independents who were determined to oust the Moderates.

In 1926, some of the members returned without opposition
were Swarajists. The Congress contested 134 elections and out

T LA &l (q3b— 73Uy of
2. LIy &
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32 members returned unopposed eight were Congress and
Congress-Nationalist nominees. There was 8Weeping victory
for Congress and Muslim League in 1945 and out of L6 uncon-
tested members 36 belonged to Congress and Muslim League.
Detailed analysis of uncontested seats (Table VI) reveal
that European constltuencies seldom held election as hlmost
all thenmembers regularly returned without contest. Indian
Commerce constituencies also returned most of their members
unopposed except in 1920 and 1934. One main reason for the
lack of contest was the absence of party politics in those
bodies. Excepﬁ in 1920, the landholders constituenciles
also returned nearly half the seats without contest. It
might be suggested that the most influential landlords
used to get through without contest.

If we make a comparative study of uncontested seats in
Muhammadan and non-Muhammadan constituencies, we find that
except in 1926.and 1945, nearly half the Muslim seats were
returned without contest. The number of uncontested Muslim
seats in 1926 and 1945 were 7 and 8 respectively in the
Assembly. It is difficult to ascertain th;??gﬁsons for
a greater proportion of unopposed seats in the Muhammadan
constituencies. Some reasons can, however, be suggested.
Before 1945, there was no country-wide attempt by the Muslim
political organisations to contest the Central Legislature
elections. Most of the Muslim members were returned as
Independenté. In the absence of party-politics, there was

greater scope for the influential Independents to get throug



.mwwaup@av
g

mmo.o. ;

]
B

n

ﬁaﬂmmw@a




74

without contest in some of the constituencies. There were
some provinces, for examcle, Punjab, U.P. who mainly returned
unopposed members. One might also suggest the relative
backwardness of the Muslim community for such a tendency.

It might be that the constituencies returning unopposed
candidates did not actuaslly have any rival who could come
forward to contest the local influential lawyer, landlord

or businessmen. The proportion of the Muslim candidates for
contested seats was also generally lower than those of non-
Muhammadan constituencies in most of the provinces. Such
dearth of candidates in Muhammadan constituencies was,
perhaps, due to the relatively smaller number of Maslims in
the professions. Generally, most of the luslim candidates

were landed aristocrats.
Except in 1930 and 1945, only about one fifth of the

total non-Muhammadan seats (u8) were returned without
contest. Owing to Civil Disobedience Movement, two-thirds
of the:non-Muhammadan seats were returned without contest
in 193%30. Nearly half the.seats in the non-Muslim constit-
uencies were returned without contest in 1945 owing to the
overwhelming p@pularity of Congress. The proportion of
candidates in the non-Muslim contested constituencies was
constituencies .
also generally higher than in the Muslim./ There was no
dearth of Hindu candidates for the contested non-Muhammadan

seats even in 1920 and 1930. In 1920, 144 candidates,

contested 37 non-Muhammadan seats. In Madras alone, 37

4
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candidates ran for nine Hindu seats.l Although the percen-
tage of voting was low in 1930 and many seats were returned
without contest, there were L6 candidates for 1l6seats. In

2 14

the U.P. alone, 17 candidates ran for only L4 seats.
suggests that some of the constituencies did not respond to
the Congress call to boycott the legislatures in 1920 and
1930. One main reason for fewer uncontested seats and the
presence of more candidates for contested seats was perhaps
more party politics in the non-Muhammadan Constituencies.

In 1923, 1926 and 1934 Swarajists contested the Moderates
and Independents and, therefore, reduced the number of
uncontested seats. The abundance of equally qualified
candidates also, perhaps, made it difficult to avoid contest
in the non-Muhammadan constituencies. With the emergence of
poditical parties, there was, however, a gradual decline in
the number of persons contesting seats.3 In l920,las many
as 236 candidates ran for 65 seats only. At the next
election in 1923, for 76 seats there were 202 candidates.

In k934, 177 candidates contested 74 seats. Finally, in
1945, there were 129 candidates for 56 seats. It seems the
emergence of political parties discouraged the influx of too

many Independents taking a chance at election.

1. Election Results, 1920 (Cmd 1261) - ::. ¢
' 1921
2. " " 1930 (Cmd.3927) - .
1931

3. See Tables I¥ w1l
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The percentage of votes polled was not uniform during
the period under review. As a result of Non-Co-operation.
Movement in 1920, many electors did not vote in the first
election. So the percentage of votes polled in contested
constituencies was only 25. Again in 1930, Civil Disobed-
ience Movement dissuaded people from voting. Only 26.1%
of the votes were polled. 1t was a big rise compared to
1920 when 41.9% of votes polled in 1923 elections. The
1926 elections had nearly L48.7% votes. After the big fall
in 1930, the percentage of votes polled rose again up to
53.54 in 1934. This rise was obviously due to the partic-
ipation of Congress. The 1945 election did not show any
rise in the percentage of votes polled. These figures, of
course, indicate two tendencies. Firstly, there was a grad-
ual increase in the number of votes polled. It indicates
that there was a general increase of interest in voting.
Secondly, the number of votes polled was very much influenced
by the participation or withdrawal of Congress from the
elections. It was because Congress openly preached against
the legislatures in 1920 and 1930 and dissuaded people from
voting. The mass movements in these two years were also,
perhaps, more exciting, for the people than taking part in
elections.‘ The political conditions did ﬁot seem tq have
influenced the Council of State elections. 1In 192O?Atwéﬁ*£
éie Assembly, 55% of votes were polled. The elections of

1925 and 1930 polled 34% and 33.L4% votes respectively.l

1. The records for Council of State elections in 1936 «md
&8P are not available.st Snp momspdt.



It i1s difficult to aszcertain the : e character of

voting in the Council of State elections. It was, probably,
because the Council of State electors did not take
effective interest in voting. The ihﬂffective political
parties in the Council of State coumld also be explained as
the reason for this lack of interest. It could also be
because of the reason the Council of State was gradually
declining in importance.(l)

Though the percentage of votes polled was increasing
steadily, one can find from the available figures (See
TableéE}@vthat there was always a large portion of
electors absent from voting. The maximum percentage of
votes polled was 53.54 in 1934. Even in 1945, in spite
of widesspread polltical activities, the percentage of
votes polled did not exceed 52.25. It is quite likely
that a certain percentage of votes were held invalid as
the ballot papers were not always properly marked by the
illiterate voters.. No record of invalid votes is, however,
available. There are reasons to believe that the number
of invaelid votes could be considerable. The percentsages
of votes polled from 1920 to 1945 were far below the
percentage of the electorate who voted in British General
Elections during the coptemporary period. The following
Table will further illustrate this point.

l. See also Chapter X.
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TABLE - VII

BRITISH GENERAL ELECTION

Year of Election Percentage of electorate who voted

1922 e e o8 s e2e see oo 00071
1923 cee eee ses see eee-eeell
192“ ®ee eee oGees s e e 00-77
1929  ii die ee tee ees 4l 70
1931 Se e o s e Ses ees s e 0.-80
1935 75
1945 76

INDIAN LEGISLATIVE ASSEMBLY ELECTIONS

Year of Election Percentage of votes polled

1920 4et eee ees ene see 20025
1923 ese oss ses ses ses seosltl.9
1926 LY s 0 L3I ) s 0 e e o-ou8-o7
1930 cie sse aee see ese eee26.1
1934 cee oee ses ses see essb3.54
19u5 se e oo LRI ] LR LR 00152025

Even compared to some of the British Colonies, the percentage
of votes polled in Indias was lower. In 1926 and 1931, the
percentages of votes polled in Ceylon were 54.69 and 57.96
respectively.l The first election on adult franchise in
Jamaica polled 58.7% votes in 19uu.2 What was the reason
for such a large percentage of electors remaining absent

from voting? One common answer to the question was the

1. Namasivayam - Legislatures in Ceylon - p.56.

2. Quoted in the above mentioned book.




gl
political apathy of voters causeé& by disbelief: in voting
or disgust in politics. It is true that an average voter
could have apathy towards election. But it cannot be
accepted wholly that large numbers of electors remained
absent only on account of apathy.

Apart from political apathy, some material factors
could also be responsiblefor the absence of a gonsiderable
number of electors from the polls. Firstly, the preparation
of electoral rolls was itself defective. In India, the
electoral rolls remained in force for three years and they
were prepared carelessly by persons who d4id not receive any
remuneration for their work. There was no house-to-house
enquiry in practice except in rare cases for preparing
electoral rolls. So, many persons entered on the rolls could
also have been already dead at the time of election. In
Bengal, the number of dead electors at the time of
General Blection in 1926, was estimated to be some 6 or 7
per cent of the total electorate(including provincial
1egislatures).1 The same figure could also be true in
respect of most of the other provinces. There was also a
possibility of double entry of the electors. Norﬁélly,
Indians 1iving in towns have also some establishment in the
villages where they were born. As a result, an individual

might have bee entered, for example, in the Calcutta Urban

1. Datta, G.M. - On the use of vote (Pamphlet) - p.7.
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Constituency as well as in Dacca Rural Constituency. In
case of double entry, one elector could vote only once. It
can, therefore, be said the figures aveilable in the
electoral rolls did not actually indicate the real number
of electors. The mistakes in the electoral rolls could also
disqualify an elector from voting. Many electors who came
to vote were not actually allowed to do so on account of
those inaccuracies. BSometimes, the names of the electors
were wrongly spelt and sometimes the father's name was
wrongly entered. Such inaccuracies were due to illiferacy
among the electors as well as to the negligence of those
who prepared the rolls. Ag dlectoral rolls were méintained
in English, i% was an additional difficulty for an ordinary
elector to see that his name was correctly entered. The
Returning Officer did not allow such electors to vote as
their identity was rendered doubtful. Such electors were
obviously regarded as absentees.

Secondly, an unsuitable polling seasbn,hour and
date could also present a material difficulty for not being
able to vote. The General Elections were mostly held in
November and December. This was not a very suitable Beason
for election in an agripultural country like India. This
was the harvesting season in most of the provinces. Except
in the urban areas, the people were normally busy in
harvesting. Even the landlords were busy in this part of

the year collecting rents etc. Usually voting continued

e
i
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from 7 a.m. to 6 p.m. In the urban areas, the office employ-
ees had to vote either before they went to work or after they
returned from it. But such hours could also have been un-
usually crowded. It might have been that some voters
returned in disgust without voting. The fixing of an
oppropriate polling date was of considerable importance in
the rural areas. If the polling date fell on a weekly
market day (Hat), it was difficult to attract the ordinary
electors to vote. The reasons were obvious. Weekly market
days were, important in rural areas for buying and selling
commodities. It would also have been difficult to bring
average electors to the Polling stations if the date fell on
any of the religious festivals.

Thirdly, the lack of modern communications presented a
very difficult problem. Most of the rural areas in India
do not have metalled roads a%d Journey by bullock carts or
country boats could also be very slow. Even in well-
populated districts, the voter mostly travelled six to
eight miles each way to record his vote and in thinly pop-
ulated tracts often twice as far.l _Mostly such long
Journey presented a material difficulty to the voters as
they had to walk on foot. There was no official arrangement
for providing any conveyance for the voters. Normally, the
Muhammadan constituencies wer bigger in area and the voters

had to travel longer distances. The average difference in

It<e
1. Report/Statutory Commission.;930 - Vol.Il. para. 209.
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attendances between urban and rural voters in Bengal weas
some 6.7 per cent and generally the attendance of urban
voters was higher.1 We might guess that the same difference
existed in most of the provinces. It is obvious that lower
attendance¢ in the rural areas was mainly due to the long
distance of the polling stations and the absence of appro-
priate means of communication.

Another special feature of the electorate is that it
remained extremely restricted throughout the period under
review. The main reason for such a restricted size of the
g¢lectorate was high property qualification. It is strange
to note that dpring 25 years the size of the electorate in

and  Hapd UACALAA Prpuletiom
el cpomXted 1like India increased by only

about 7,000 electors. The smallness of its size in 1920
might be considered a result of the boycott by Congress.
But in 1923, in spite of the Swarajist participation, the
size of the electorate increased by only 376 electors. Apart
from the high property qualifications, some more reaéons
could be behind this phenomenon. Firstly, the defective
method of preparing the electoral rolls. As the persons
preparing electoral rolls did not normally go to the house
of every individual, there was a possibility of leaving

a substantial number of qualified persons out. On the 27th
FPebruary, 1935, Raja Ghaéhafar Ali Khan discussed at length

in the Council of State the carelessness of the persons who

1. Datta- op.cit. p.L4b.




85
prepared electoral rolls.l To cite examples, he mentioned
that Pandit Malaviya's name was not found in the electoral
roll of Benares.2 He further said: "I may assure you that
the names of a very large number of people who are really
entitled to vote do not appear on the electoral rolf.3
The availdable figures suggest that in ten years the electorat
of the Council of State more than doubled (See TableMl). It
was, perhaps, ecasier to prepare the Council of State
electoral roll as the number of persons qualified to be
electors was limited. Also the persons gualified for
taking part in Council of State elections werﬁof local
prominence and fairly rich. So it was, perhaps, difficult
not to enlist such persons by negligence. Secondly, it
seems that the political parties did not take interest in
the eléctoral rolls. Had the angress Workers been vigilant,
the persons left out of the electoral roll by mistaeke or
negligence could have been entered later. Lastly, the
apathy of individuals could also be responsible for their
not taking interest in being enteed on the roll. The size
off the electorate would have been increased by 7 times if
the Pederal Assembly envisaged under the 1935 Act had come

B

into operation.

1. C.S. Debe, 1935 - p.359.

2. Ibid "
3. Ibid

4e Report of the Indian Franchise Committee (Lothian) 1932 -
para. L4l3.

'A
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Table VIII gives a comparative study of voting in
some of the major kinds ofvconstituencies.l The percentage
of voting was not uniform in all the constituencies . Some
of the constituencies polled ‘CRzvhigh:: . percentage of
votes whereas the others showed the reverse. Throughout
the period under review, the landholders and Indian Commerce
Constituencies polled the highest percentage of votes. Next
came the Bikh Constituencies. The percentage of voting in
landholders and Indian Commerce Constituencies was not
seriously affected even in i920 and 1930. Some reasons can,
however, be offered for this. Firstly, the special elector-
ates were very narrow. They were mainly wealthy and better
educated and not normally liable to be much affected by mass
political movements. Secondly, it might be suggested that
the special electorateé took a more active part in elections
as their representatives were supposed to defend their
interests on the floor of the House. It 1s very interesting
t0 note that voting in contested Muslim constituencies was
steadily increasing whereas the non-Muhammadan constituencies
seemed to falter. It can be explained as a growth of
intercst in voting among the Muslim electors.2 Even in 19520,
the percentage of Muslim voting was a little higher than that

of the non-iuhammadans. In 1930, the percentage of voting

l. Most of European Constituencies returned candidates
without contest. So this Table has not shown the
percentage of voting in European Constituencies.

2. But it should be borne in mind that a large proportion
of Muslim seats were returned without contest. See Table‘
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in Muhammadan Constituencies was more than double the
percentage of non-Muhammadan constituencies. It suggests
that Muhammadan electors were not affected by the Congress
Civil Disobedience Movement. There was a sharp rise in

the percentage of voting in the non-Muhammadan Constituencies
in 193u; A very remarkable rise could have been expected in
1945 but strangely enough the percentage of voting in non-
Mudhammadan constituencies fell by about 1 per cent. It

was 47.52% compared to 48.5% in 1934. Such a relatively
static nature of voting in the non-Muhammadan constituencies,
in spite of viéorous Congress activities, seems sirange.

No conclusive evidence is, however, available to explain this
pattern of voting.

A comparative study of the votes polled in various
provinces is also interesting. (T&bles‘iﬁ]andﬂ%&. It is
impossible to trace one uniform pattern from the figures
available in Tables UW) and" P& . The low figures in almost
all the provinces in 1920 suggest that Non-Co-operation
Movement equally influenced all thiFrovinces. The percentage
of non-Muhammadan voting in 1920 was 24.8 and that of the
Muhammadans 28.3. The lowest percentage of voting was
recorded in the non-Muhammadan constituencies. For example,
in Bombay only 6% of the non-Muhammadan votes Were polled.
But the Civil Disobedience Movement in 1930 did not affect
all the provinces as much as it did in 1920. Particularly,

the two Muslim-majority provinces - Bengal and the Punjab

7N
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shot-'ed the highest percentage of voting - 41.5 and 55.4 respectively.
Thie was because greater percentage of Muslime voted in that :
yeer The connmx;al bitterneee among the Hindus and Muslime uas

o 1
COngress call for boycotting the elections . ' ~ o

: an important reasbn ;tdr the’ lfualim electors not reeponding tO the
s

+
RS

) ‘1ncreaae '_\in-voti,ng in all the provinces except in Bengel OnIy

;}26&'7% _‘votes srere polled in non-Muham:ammadan Gonetituencies ,; the'
| total pe '-entage being 28.7% There uaa & general apath;y smong

| the Hindus in Bengal in that. election . This was becauss they

-'were not very enthushaetio about the election owlng to their °

;v'tdissatisfaction with the'wemghtage' given to the Muslims under
‘the Communal Award All the non-ﬁuhammadan seats were won. by

| - the Gongrese-ﬂationaliste who contested the election \vlith a:

o promise to fight the Comlmmal Awe.rd In one oonetituency, only
‘ 2 .
3.8 per cent electora voted . The Hindu Mhhasdbha politicizans .

| were more active in Bengal who attempted to orgsnise political

L :_f agitationa against the Awsrd . Burma seemed to be the pravince

- which showed leaat enthusiaem :I.n the Aasembly elections . In 1920
o 1923,
a11 the seats were returned unopposed - Even in/" 1926 and

) 193&,, whien fnterest in. T

-l. See also Ghapter 11
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89 ,
the Assembly elections increased generally and political
parties were active, only a limited percentage of votes
were polled in Burma.l The Statutory-Commission attributed
her lack of interest to the '"remoteness of the Central
Legislature and the feeling that Burma was powerless to
obtain sympathetic consideration of her special interests-
In‘a-body in which her representatives were so few?2
Ajmer-Merwara - a small province electing only one represent-
ative showed an unusually large percentage of voting in
1923, 1926 and 193L;.3 N.W.¥F.P. showed great enthusiasm in
her first Assembly election in 1934 polling nearly 73% of the
votes. 1In 19u5,lthe province polled the highest percentage
of votes - 69.66 among all the provinces.

.The question of women's franchise did not receive any
serious attention from the Southborough Committee though it
admitted that it received numerous petitions from women of
the educated classes urging the cause of female suffrage on

L

the same property qualifications as for men. It was
considered premature by the Committee to "extend franchise
to Indian women at that juncturéi5 Among the pleas of the

Committee for not recommending female suffrage were the

l. See Tables IX & X.

2. Report, Op.Cit. Vol. I - para. 2L7.

3, See Tables IX & X.

L. Opejeits para.7.
5. _Ibld .

——————

/ N
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seclusion of women and the peculiar social conditions in
India amidst which votlting rights for women would have been
out of tune. The Joint Select Committee on the Draft Rules
made under the 1919 Act considered it desirable to leave
the gquestion to the Indian Legislatures.l If any provincial
legislative Council decided by a resolution in favour of
women's franchise, women were to be put on the electoral
register of that province. The Legislative Assembly, and
the Council of State aléo had the power to grant women the
right to vote in their eleciions by passing a resolution
but only for those provinces which had already granted
women the legislative franchise. Madras was the first
province to enfranchise its women passing a resolution in the
first session of the Legislative Council in 1921. Bengal,
U.P., C.P. Assam and the Punjab 4id not grant franchise to
women until 1926. Bombay granted women's franchise in 1922,
The Legislative Assembly passed a resolution in 1922 giving
the franchise to women in its election.® In 1923, women
in India voted for the firsﬁn}ime for the elections of
provincial legislatires and/members of the Legislative
Assembly only in Madras and Bombay. It may be noted here
that the Women's Indian Association played an important

role in gaining female franchise. Some leading women such as

e Claung
1. Report”Joint Select Committee - pama. 1l.

2. L.A, DEbs, 1922 - p.2102.
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Mrs. Sareojini Naidu, Mrs. A. Besant, Lady Shafi and Mrs.
Hussain Imam took important parts in the movement demanding
suffrage for Indian women.
Konchal -

One main task of the Zesé&(Lothian)Committee sppointed
in December 1931 was to extend the franchise including that
of the women. In his letter of instructions to the Committee
the Prime Minister stated that His Majesty's Government
attached special importance to the guestion of securing
more adequate enfranchisement for women.1 The proportions

of men and women enfranchised& (including provincial

legislatures) in 1932 could be summarised in the following

table.2

Madras .ceeceeccesesssessses 1 to 10

Bombay ecieecseseseccccasss 1 to 19

Bengal ..icieectccensienss 1 t020

UsPe  vieeienneeanaeeenes 1 t0 29

Punjab ceveectesvecennesees 1 t0o 29

Bihar and Orissf ..eseesee 1 to 62

C.Pre  eeeeesenensnsesenss 1 to 25

Assam ...........;....... 1 to 114
Later, the number of women voters increased generally, but
its percentage to the total electorate of the Central
Assembly was only 7.1 in 1945. The main reason for the

high disparity between the proportions of men and women

o3 T Fraweline (T Ohinmm)
1. Report Joimt—SBeteet Committee - para. 204.

2. Op,cég'- para. 20L. a




voters was the highe pi'Operty qualification JAsa rule, the a
women members of an Indian femily do not have independent

~ oimership of property .1 Seclusion of woman normally practised
by certain communities could be another reason for low figure

: of women electors . In their reconmxendations, the Franchise )
Committee (Lothian) proposed lcmer property qualifications for .
vomen than for male electors . It vas also proposed that the
wife qg a-voter possessing some property qualification would
automatically be eligible to vote .3 .

A compe.rative stmiy of women electors in various 7
provinces shows certain interesting features .4 Medras. had
always “the highest figune of women electors . The parcentage of
female votes polled in that province was also the highest :xiﬂhe B
sbmenpmb‘vﬂadraa and Bombay were- socially advanced compared to the' E
_.,other provinces . This was the reagon for the higher percentage
of. voting among the women electors . The rest of the provinces
in general did not’ shou mnch enthusiasm in women's franchise o '»
»There was a general increase of woman electors in all the _

provinces but the percentage of voting did not increase to any - ‘
| significant extent s it did in Madras . L |

I

1. Re'p‘ort of the Statuteiry ; :Commission, 1930 - pare 26
2, Report of the Frenchise Committee ( Iothian) - para 215
3. Inid - S

. L
4 See Table - XL
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The available figures indicate that Bengal and Assam did not
take any significant interest in women's voting. These two
provinc®s recorded the lowest percentage of women's votes
(See Table XI). It is difficult to ascertain the reasons
for poor percentage of female voting but the general reasons
for the sabsence of voters discussed in earlier paragraphs
could also be applicable to women voters. Inadeqguate
facilities for communication could be more difficult an
obstacle to women electors who wanted to vote.

What did the election contests mean to an average voter?
Were the ordinary voters conscious of the political issues?
The Simon Commission commented that "to the general body of
voters electoral contests were largely contest of persons."l
As always a good number of Independents were elected before
1945, the comment could be accepted to a certain extent.
But the available records of six elections woulddisprove
any such broad generalization. Though the political parties
were not properly organised in the earlier years, it can
not be said they were without any election programme. The

Swaraj Party was a fairly disciplined political body,
supported by the Indian National Congress. It contested 1923

elections on a very clear cut political programme. The core
of 1ts programme was to fight for national independence

inside the legislatures but the other important points could

l. Op- Cit. - paI‘a. 211.

B
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e

a) To refuse supplies and throw.Budget unless and until

be summarised below:

the system of Government was altered.

b) To throw out all proposals for legislation by
which bureaucracy proposed to consolidate 1ts powers.

¢) To move resolutions and introduce and support
measures and Bills which were necessary for the healthy
growth of naticnal 1life and consequent displacement of the

bureaucracy.

d) To help constructive programme of the Indian
National Congress.

e) To follow a definite economic policy to prevent
drain of public wealth from India.

f) To protect.rights of labour, agriculture and industry
and adjust the relations between landlords and tenants, |
capitelists and“workmen.l The programme of the Swara]j perty
did not change in 1926 election, but a group of dissident
Swarajists formed a new party known as the Responsivist
Co—operation Party which came out with a separate poliﬁical
programme. Hardly there was any difference between the
Progragmmes of the two parties except that unlike the
Bwarajists, the Responsivists wanted to accept offices and

2

work the Reforms for what they were worth. When Congress

contested elections in 1934, there was not any significant

1. Gwyer and Appadprai - Speechees and Documents on the
Indian Constitution - pTH-.

2. Gwyer and Appadorai = Ibid = D.5-6. -
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change in the election programme. It more or less pursued
the old Swarsajist policy with an additional promise to
repeal all repressive laws and obtain release of all
political prisoners.l The Congress election programme in
1945 also reaffirmed the earlier programmes and called upon
the voters tovote for the Congress candidates.2

The victory of the Congresssmeﬂb Bwmpgy in 1923 and 1926,
in 1934 and 1945 suggests that the general voters were
influenced by the political issues propounded by the parties.
As @ has already been indicated, the rise énd fall in the

pencentage of voting largely depended on the participation

or withdrawal of Congress from elections. It can, therefore,

be sdligh that ®» voters were nméasggguun influenced
Hha

aCap® real political issues though at times the contest of

persons could be more important in some constituencies.
There can be no doubt that the people were brought in close
touch with the Congress policies by the mass political
movements in the 1920's, 1930's and 1940's. The political
activities and communal tensions gradually mounting during
the War years also brought the electorate closer to the
burning political issues in the country. This is illustrated
by the growing popularity of the Muslim League and its
success in most of the by-elections held during the War

period.

1. Dr. Pattabhe- bp.Ghk-  p.571.
2. Indian Annual Register, Vol. II, 1345 - p.1ll2.
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Election campaigns and propaganda could also, at times,
take dgly shape. Communal considerations could always
creep in; so also personal slandering and irresponsible
promises which had no direct bearing on the real political
issues. In 1923, for example, the Swarajists in their
election campaign promised to remit ali taxes if they were
returned to the Legislature.1 There was a historic contest
between Sir Surendra Nath Banerjea, one of the distinguished
Indian leaders at that time, and Dr. B.C. Roy who was then
only a new entrant in politics for a seat in Bengal
Legislature and to everybody's surprise §:?f-5, Banerjea
was defeated. Election campaign in their constituency
was but personal slanderiyg against Q&Q.Banerjea which went
to the extent of blaming him for the arrest of Mr. Gandhi
and other Congress leaders during the non-co-operation
movemen.t.2 The eleations of 1926 were more notorious in
this respect. There were frequent clashes between the
Swarsjists and the Independents.3 In Southern Indis,
the 1926 elections were, fdr all practical purposes, a
fight between the Swarajists (who were predominantly
Brahmins) and the non-Brashmins represented by the Justice
Party.u There were also reports of Swara] Party candldates

being attacked

1. The Statesman and Friend of India. No.25, 1923.

2. Ibid.

3. The Hindu Nov.4, 1926.
4. The Daily Mail, Novu:23. Quoted imithe Hindu Nov.25, 1926.



97

by the Justice Party su.pporters.1 The 1926 elections also
macked the rise of Hindu-Muslim differences. Practically
all the Muslim seats were contestgd by tne Independents.
There was defection among the Swara]j Party on the communal
guestions and the acceptane of office under the government.2
Narrating his election experience in 1926, Motilal 'wrote to-
his son (Jawgharlal Nehru) that he was denounced as a "beef-
eater", and anti-Hindu and pro-Muhammadan.3 Giving his
reasons for the defeat of the Swaraj Party in the U.P.,
Motilal said: "The Political programmes of various parties
had nothing to do with the elections. It was a fight
between the forces of nationalism and those of lew @d order
of communalism reinforced by wealth, wholééale corruption,
terrorism and falsehood." 'Religion is in danger' was the
cry of the opponents of the Congress, both Hindus and
Muhammadans{‘.LL Communal antagonism ran so high in the 1934
elections for the Central Assembly whea all the Hindu—Mahasd%
candidates won seats 1n Bengal de@&feating the Congress

candidates. Except for the two seats, all the Muhammadean

1. The Hindu, September 9, 1926, It was reported that Mr.
M.K. Acharaya, a 8warajlst condidate for the Central
Assembly was assaulted by the non-Brahmins.

2. See Chapter II for further discussion on this point.

3. Nehru, J. - A bunch of gld letiers - p.119-50.

Lt. The Hindu, December 16, 1926.
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seats were won by the Muslim League candidates in 1945

as the Hindu-Muslim differences culminated in the demand
for a separate Homeland for the latter during that period.
The elections in India were, therefore, not free from the
communal considerations which ﬂbﬁ@nﬁﬁyﬁﬂigaian politics

during the whole period under review.
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CHAPTER IV

POWERS, PRIVILEGES AND PROCEDURES

IN THE CENTRAL LEGISLATURE

The Central leggislature in British India which was
also known as the Indian Legislature consisted of the
Governor-General and the two Chambers namely, the Council
of State and Legislative Assembly.l Its powers and
authority were defined by the 1919 Act, and the rules made
under it, The Indian Legislature was empowered2 to make
laws

1) for all persons, for all Courts and for all races
and things within British India;

2) for all subjects of His Majesty and servants of
the Crown within other parts of India;

3) for all native Indian subjeets of His Majesty
without and beyond as well as within British India;

L) for the Government of ficers, soldiers, airmen and
followers in His Majesty's Indian forces, wherever they
were serving in so far as they were not subject to the
Army Act, or the Air Force Act;

5) for all persons employed or serving in or belonging

ale
1. See 63. Government of India Act, 1919.£u,ﬂﬂuMJK¥'I
2. See 65 (1) " " u " "
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to any naval forces raised by the Govérnor-General in
Council, wherever they were serving in so far as they were
not subject to the Naval Discipline Act; and

6) for repealing or altering any laws which-for the
time being were in force in any part of British India or
applying to persons for whom the Indian Legislature had
power to make laws. But it was not, unless so authorised
by the Act of Parliament, empowered to make any law
repesaling or affecting

8) any Act of Parliament passed after the year 1860
and extendingto British India (including the Army Act, the
Air Force Act, any Act amending the_same): or

b) any Act of Parliament ensabling the Secretary of
State in Council to raise money in the U.K. for the

Government of India.!

The powers 1in respect of finance

and other means of influencing the Administration were also
defined, by the Act, and the rules made under the
Provisions.2 Normally, a Bill was deemed to have been
passed by the Indian Legislature if it had been agreed to.
by the Assembly and the Council of State. But no Bill
passed by the two Chambers could become an Act without

the formal assent of the Governor-General.

1. See 65 (2). Ibid.

2. See also Chapters VI and VIII.



101

The normal duration of an Assembly and a Council of
State was three years from the date o?%heir first meeting.
But either of the two Houses or both could be dissolved by
the Governor-General before their term came to an end. The
Viceroy could also extend the term of thex&ouse in excep-
tional circumstances.Js in 1929, the term of the third
Assembly was extended up to December 1930. The Legislative
Assembly elected in 1934 continued under the extensions
given by the Governor-General up to 1945 when fresh
elections were held. The Council of State elected in 1936
continued up to 1947. These extensions were granted from
year to year as it was impracticable to hold normal
elections during World War II and also because of the
suspension of Federal Scheme envisaged qnd the 1935 Act.
Such extenéions were published in the Gazette Extra—brdinarm
Government of India.

The summoning of the two Chambers was also the respon-
sibility of the Governor-General. A summons was issued to
each member by the Legislative Department giving the date

and place of the session. It was not obligatory und.r the

Act to hold any number of sessions each year. But
as a matter of practice two sessions of the LegislatW®E
were held each year. One used to b?ﬁeld in Delhi from about
the end of Janugry until the middle of March and sometimes

up to April. It was popularly known as the Delhl session.

‘ B. Sec, 63-D , Government of India Act, 1919 .,
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The other session was held in Simla from about the end of
August or beginning of September till the end of October.
This was known as the Simla Session.1 If for any reason,
the session of the Leglislature was delayed, it could not
be questioned by the non-officials, On the 6th Novémber
1940, a.ﬁember wanted to discuss the unusual delay of the

second session of the year.2

But the motion was disallowed
by the Governor-General. Sometime, a special session was
convened at Delhi to deal with outstanding official
business. As a rule, non—official days were few or non-
existent in the special sessions as most of the time was
spént in discussiﬁg official business. Debates adjourned
in Delhi Session were normally resumed for discussion in
the later sessions.

After the commencement of the session, the Legislaturs
sat on such days as the President might have directed;3

_ . ' o wallir

But it should not be interpreted asvthe sole authority
of President. He was in this respect guided by the amount
of business to be transacted. A session of the Assembly

or Council was normally terminated by a notice of prorog-

ation from the Governagr-General, Delhi 8essions were

1. From 1940, no session was held in Simlg. The second
session of the year was also held in Delhi.

2. LA.D@f.1940 - p.183.

3. Standing Order 3. Manual of the Legislative Assembly.

o
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normally longer due to the discussion of a large number of
Official Bills and the Annual Budget. On the whole, the
length of sessions increased from 1921. (Seeﬁg;gﬁg%l).

But the rate of increase was not continuous. The longest
period during which the Assembly‘sat was 97 days in 1933.
Ta  Sweh

I» wasva lengthy Special fession held in November to
digcuss certain important Bills. After the introduction of
provincial autonomyifrom 1937 there was a gradual decline

- in the length of the Central Legislature's sessions.
Especially from 1939 onwards, the sessions were generally
short. There could be two reasons for this. Fifstly,
after the introduction of provincial autonomy, many sub jects
which were earlier Central respomsibility became provincial
concerns. As such, motions relating to the provincial

sub jects were/&?gc&gggal%x the Assembly. Secondly, the
absence of the Congress also resulted in less discussion on
the floor of the House. Thirdly, during the War the
Government passed a large number of ordinances to meet the
emergencies which under normal circumstances would have

1 At the end of

been discussed as Bills in the legislature.
the War, the number of working days in the Legislature
again increased. The Council of State's Sessions used to
commence at the same time as the Assembly or a few days

later, but it did not meet so frequently as its volume of

- e ——— rmwm .

"aldo
1. gee/Chapter V1l

-~
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work was less than the other House. The business of each
seseipn began with the oath or affirmation of allegiance to
the Crown by the newly elected members. Before taking his
seat, a new member had to make an oath in the following
éﬁ:;;r, namely:-

"I, A.B. having been elected/nominated a member of this
Assembly do solemnly swear (or affirm) that I will be
faithful and bear true allegiance to His Majesty the King,
Emperor of India, His Heirs and Suscessors, anid that I will
faithfully discharge the duty upon which I am about to enteﬁg
The non-observance of oath or affirmation disqualified a
member from the membership of House. If it was a newly
elected Assembly, the House then proceeded to elect a
President. Unlike the present day practice of beginning
Parliamentary session with a Presidentisl address, the
Governor-General did not open the session of the Indian
Legislature. But in the first week of each session, the
Viceroy made a point of addressing a Jjoint session of the
two Houses. The attendance required for such address was
communicated to President by & Message which was read on the
floor of the House, But since 1935, the practice was not
regularly followed.2 Normally, the Viceroy's Speech was an
ordinary discussion of administrative policy. But sometimes
his Speech could forecast future constitutional developments

and thereby inspire the attention of the non-officials in the

l. Rule 25, Legislative Assembly Electoral Rules.

2. On some occasions the Viceroy addressed
the Legislative Assembly only.
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House as well as the political circles outside. The
Viceroy used to arrive in procession with the President to
deliver the speech and no further business was normally
transacted following the address.

Next in priority'was t0 answer questions put by. the
non-officiels. As a matter of practice the first halfvwas
devoted to answering these questions, But the swearing;in
of members used to take sometimes about ten minutes. lAlso,
the Leader of the House, from time to time, mentioned the
deaths of some ex-members of the House. On such occésions,
the leaders of different groups Jjoined the Leader of the
House in expressing theilr regrets. But the President could
not extend the guestion hour to'compensate such loss of time.
On the 8th August 1938, a member requested the President to
exten&,the question hour by ten minutes as the swearing-in
of the members had taken up ten minutes. But the President
refused the request.saying that he was unsble to do that

1 After the question

having regard to Standing Order 10.
hour, noﬁ-official motions for adjoumnment were brouygzht to

the notice of the House. Unless ruled out of order by thé
Chair or disallowed by the Governor-General, the President
annouhced the time for the discussion of the motion for

ad jJournment. It was usually at 4 p.m. On an official day

the business of the House was arranged entirely according

1. L.A. DOk 1938 - pp.39-40.
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to the convenience of the chernment . Sometimes, elecuionsl
of certain Committees were held immediately after the question
hour . Normally, such elections were a matter.of routine and
did not take much time . After this, resolutions and Bills .
were discussed for the rest of the day . During the Delhi session,

allotted
certsin days were/exclusimely for thd discussion of the Annusl
-Budget and the Finance Bill and normally no. other business was
allowed on such days-. Under the rules, the meetings of the
, ‘Assembly commenced at ll a.ms and no time was prescribed for the
| connlusion of a sittigg .1 But normally the meeting of a day
concluded at 5 p.m. with a luhcheonfbreak at lvb;m. which
continued upto 2-30 p.m. . | |

The presence of at least 25 members‘Vas‘necessary to
constitute a meeting of the Assembly for the ersrcise of its
povers failing which the President could adjoirn jﬁhe House t111
the next day . ? Such- occasions on the wholé here nct‘ﬁco'msny . |
Fron 1930 to 1933, the President had to adjourn the House on &
couple of occasions when the number of members required for a
_.quorim were not present ..Wben the Gongress;members abesented
themselves from the Assenbky most of the time frcm 1940 to 1943, |
several times the sitting of the House could not be held for the
want of quorum e On the 28th February, 1940, for example, a o
non-official resolution could‘not be discussed for.want of quorum -

3
after the Congress members had walked out .

~ 1. Stending Order 25 M_w W wﬁw M
' 2, Standing Order 26,_;9;91 .

3+ LA, Deb., 1940 - pi848 .
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From 1921, the members of Government. took their seats
on the right and the Opposition on the left of the Chair.
The seating arrangement of the House was, however, subject
to President's control. In the first Assembly, the political
groupinés were negligible and as such seating arrangements
did not present any problem. In the second Assembly, the
front seats were distributed according to the proportionate
strength of the politicalngroups. In 1927, when the session
moved to the new Assembly Chamber, fewer fromt seats were

available which presented a problem.l

Eventually, a solution
corresponding to the proportionate strength of the political
parties was achieved. By way of e%%%;gigﬁgﬁhearly half of
the front seats were allotted to the important official
members who presented Government views to the House. When
the President'had not fixed the order of seats, the members
could sit in any way they liked. But once a seat was.
selected and occupied by a member, he could not change that
without prior permission of the Chair. |

From 1921 to 1926, the sessions of thé Centrél Legis—
lature were held in the building of the old Imperia 4Cgfzgil.
In January 1927, the session of the Legislature moved to the
new Council House which is now the Parliament House of India.

The foundation of the present bullding wass laid on February

22, 1921 by the Duke of Connaught and Lord Irwin ceremoniouslj

1. The Hindu, January 13, 1927 discussed the problemn.
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opened it on January 18th, 1927. The building is circular

and of about 600 feet diameter. It has, besides the usual
office accommodation, three semi-circular Council Chambers
which were used for holding the sittings of the Legislative
Assembly, the Council of State and the Chamber af Princes.
All these Chambers have lobbies and galleries, which were
used for press and other visitors as is done today. From
all these rooms, there was direct access to the Central’
Hall which was the Library and a common meeting place for
the membePShl

A 1list of business or an agenda covering about one week
was announced by the Leader of the House at the beginning of
the week. A copy of it for each member was laid on the
table and the Leader of the.:House used to make a short sPeech
on it but no discussion was allowed following this. On the
8th September, 1927, Srinidasa ;yengar was trying to make a
speech as a protest against the agenda announced.2 But he

was ruled out of order by the Chair.3

If for any reason it
was necessary for the Government to make any change in the

weekly agenda, the Leader of the House notified such change

l. A description of the building and some of the main rooms
is available in the Hindu January 20, 1927. The Central
Hall is now used for the President's Address and as the
M.P.'s lounge. See also Morris-Jones, W.H.-Parlisment in
india - p.132-133 and Molre, S.5. - Practice and Procedure
of Indian Parliament - p.186.

2. L.A. Defl.. 1927 - p.L179-81.

3. Ibid.
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by a statement. Such changes were des®, as a matter of
practice; after consultation with the leaders of poliiical
groups. An arrangement of this kind saved the Government
from hostile criticism by the opposition members. Contra-
versilal Bil;s, for example, were discussed in the early days
of the session as many non-officials were often unable to
attend the later days of the session. The convention of
-arranging business of the House with some consultation of the
leaders of political groups thus facilitated detailed
discussion of important Bills.

Though the Government maintained the official days
mostly for transacting official business sometimes the
Government allowed some non-official business to be
discussed on thé official days. In Delhi session 1921, Sir
Sivaswami Aiyar's 15 resolutions on the Esher Committee's
Report were discussed on an official day. On the 26th
August 1925, when Pandit Motilal demanded an extra non-
official day, Sir Alexander Muddiman, the Leader of the House.
t0ld the Assembly that the rest of that day could be taken
up for non-official business.1 President Patel thien made
the following observation:

. €¢It must be a matter of satisfaction to the House that
tha Government will be prepared to take over non-official

businegs on an official day.sie:e .

l. L.A. Def. 1925 - p.258
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v ”
This is a new departure for which the House must be grateful}

The convention of allowing non-official business partially
on an official day more or less continued during the whole
period:,(See AppendixII).2

Non-official days allotted in the Assembly were limited
on the whole. (See AppendixlI). This was, from time to time,
brought to the notice of the House by putting questions to
the Government about the pending non-official business. In
1924, Pandit Malaviya made a strong plea for more non-
official days.3 It was entirely within the discretion of the
Governor-General to “allot as many days as lge liked. The
list of the non-official days suggests that the BExecutive
had been fairly rigid in allocating non-official days. It
could be due to the pressure of official business that more
non-official days could not be allowed. Non-official days
once allotted could not be abruptly teken over by the
Government without the consent of the House. One interesting
incident may be mentioned in this connection. Oh the 9th
February 1926 which wad a non-official day, the Commander-
in Chief wanted to make a statement. President Patef then
made the following comment:

"1 understend that His Excellency the Commander-in-Chief

1. Op. cit.

2., % day.shown in AppendixTI indicates that these days were
shared for official and non-official business.

3. L.A. Dol 1924 - p.2991.
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desires to make a statement. Before I dllow His Excellency
an opportunity to make that statement, I desire to make it
absolutely clear that this is one of the few days allotted
by the Viceroy for the purpose of non-official business and
if T allow this opportunity to His Excellency to meke a
pronouncement, which is really a part of official business,
I do so with the consent of the House and I hope the
Government will not cite that as a precedent in the futurg.l
The desire to have a separate establishment for the
Indian Legislature was first expressed in a resolution by
Mr Subrahmanyam in 1922.2 Further discussion of the motion
was adjourned but its principle was generally appreciated by
the House. After his election to the Chair, Pétel took up
the question of having a separate department of the Assembly
headed by a Secretay, but he had to face serious opposition
from the Government on various pleas. On his election for
the second term as the President, Patel toék up the matter
seriously. He forwarded a scheme for the separation of the
Secretariat which he read out before the Assembly on the
5th September 1928.3 Eventually, a scheme approved by the

Assembly was accepted by the Government. According to the

1. L.A. Dedn 1926 - 9th February. p.q7 1
3. Ibid 1928 - p.420-27.
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new scheme, the Secretariat of the Assembly would not be
under thé control of any member of the Executive Council but
a separate department in thﬂpprtfolio of the Governor-
General and the principal officers would be appointed by the
Governor-General in consultation with the President. The
Secretary roughly corresponded to the Clerk of the House of
Commons., He was in close contact, on the one hand, with the
President of the Assembly and on the other the Leader of

1 The Marshall

the House, but he was subordinate to neither.
of the Assembly, usually a retlired officer of the Indian
Army, correspbnded to some extent to the Serjeant-at-Arms
of the House of Commons. The Council of State was also
serviced by the Assenmbly Sed#retariat but 1t had its own
Secretary and assistants sppointed by the Governor-General.
Any discussion of procedure and privilege of the Indian
Legislature would remain‘ipadequate without some reference
to the President of the Assembly. The position was unique
in more than one sense. For the first four years, the
Assembly's President was Sir Frederick Whyte, an ex-Member
of the Houee of Commons, appointed by the Governor-General.
On the 22nd August, 1925, V.J. Patel was elected the first
Indiaq_President of the Assembly and he was re-elected in

1927. During his two terms, President Patel asserted the

position of the Chalr and dignity of the House. It was

l. Government of India Despatéh to the Secretary of State
vide L.A. Deb. 1928 (Sept. 17) p.922.
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observed by the SBimon Commission that the President of the
Assemblyl claimed and employed povwers of influence which
would be quite contray to the stricter limits of the
Speakership.} This comment seems to have overstressed the

different between the Presidentship of the Assembly and thé

Speakership of I t,ﬂ}% {Irou%?eh O%i‘;vg ﬁmlggants without giving sufficient
reasons for it./Ain the early years of the Assembly, the
President could exert his influence in the development of
procedures and precedents of the House. Sir PFrederick
Whyte once pointed out that the President was in a sense
more powerful than his counterpart in Westminster and the
position was in certain respects similar to the President
of the U.S. Congresgt Though the business of the {fouse
had to be conducted according to the rules of the Indian
Legislature, the President had a fair degree of latitude
to influence the procedure of the Assembly. He was the
sole authority for maintaning order and interpreting the
Rules and Standing Orders on the floor of the Chamber.

Thé President could, from time to time, help the House
in establishing conventions to facilitate the conduct of
bysiness. There was no system of starred and unstarred

questions in the Delhi Session, 1921. Later, Sir Frederick

advised the House to put star marks against the questions on

wed P, :
lufPara. 249, Report of the Statutory Commission (wmea#)930
vol. 1.

%4 Letter published in The Times of India, May 12, 1921
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which the non-officials wanted to ask supplementary questions
The arrangement was agreed by the Executive and the non-
officials and\gontinued throughout the period. Sir Frederick
also set up an important €onvention by allowing amendments
in the form of substantive propoémions to replace the
original resolutions. On the 2Lth August, 1925, Patel made
a congratulatory address to Sir Frederick in which he
mentioned that such liberal interpretation of the Ries was
important for thé healthy growth of popular Assemblies.l
During President Patel's term an important convention was
reached about the procedure of introducing a Bill. According
to Standing Order 37, a member could make a short speech
for about ten minutes while introducing & Bill., In August,
1926, an agreement was reached at the instance»of the
President that no Bill would be opposed at the stage of
introdﬁction.2 In pursuance of this convention, no member
was allowed fo make any speech at the stage of introducing
a Bill. Such conventions definitely signified the powers
inherent in the Chair.

It can not, however, be said that the power and
authority'of the President d@d developodlunchecked by controv-
ersy. Paﬁel considered himself as the servant of the House

while he was its President. On a number of occasions he

1. L.A. Def,. 1925 (Siuta) p.25.

2. " " 1926 - 18th August 1926, p.66.
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angered the Executive while vindicating the independence
and authority of the Chair. On the 8th March, 1926 (when
the Swarajists walked out) President Patel advised the
Government not to proceed with any controversial Bill as
the representative character of the House had been lost

owing to the absence of the Swarajists.l

He further warned
that if the Government wanted to take any undue advantage
of the absence of the Swarajists he might reéort'to extra-
ordinary powers to adjourn the House sine die.2 The state-
- ment created a great sensation in tyé official circle. The
Anglo-Indian press was out to criticise the President's
statement. It was a statement of great constitutional
significance about the authority of the Chair and some
Independents under‘Mr. dinnah took it as a reflection on
them.3 Patel, however, issued a modified statement in the
following morning which saved the Cheir from eny immediate
clash with the Executive.

The most serious controversy arose when on the 1llth
April, 1929, the President ruled out of order the Public
Safety Bill. 1In his ruling, the President remarked: "I am

further satisfied that in any case, the Chair has inherent

1. L.A. Deb. 1926. - p.oiay-¥
2. Ibiad

3. Patel, G.I. - V.J. Patel - Life & Times, vol.II - p.722.
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power to rule out a motion on the ground that it involves an

abuse of the forms and procedure aoff this Honse, as this motion,

I hold, does . I , therefore, rule it out of order .“‘l As a

resnlt of this ruling, the Gorernment was unable to proceed

with the second reading of the Bill . The immediate reaction

to this came from the Viceroy when in his address;tOJthe'Legislature

on the 13th April, 1929, he criticised ﬁhe rulirg of the President.2

In a;lenten to the Viceroy, Patel strongly protested against the.

criticismithe made and he strongly held thatastep as a violation

of "blhe' 'mdependence of the Chair .‘3 At the beginning of the next

session, the Viceroy, however, made a formal assurance in his spsech

of maintaining the dignity of the House and the Ghair . But

eventually the Viceroy amended Bule 17 A to limit the authority

of the Ghair in. preventing or delaying the discussion of any motion .

_This step was strongly criticised by the non-officials and an

assurance was obtained from the Government that in future the House

would be consulted mf eny change was made in the Rules and Procedures
4 - position in the o

of the Assembly .. In contrast to- the/Assemhly, the Prestdent of

the Gouncil of State was appointed by the Governor General from

among its members and its history had been uneventful .

10 Ilvo Deb., 1929 -p.&gl
20 LtAe Deb., 1929 - ppo 2993-95

3. Patel, G.I. - gp.cite pp.989-99 .(The text of the correspondence
has been reproduced in the bokk ) .

4o L.A. Deb.,1929 ( 3rd Sept.)- p.162
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It was a matter of principle that the President of
the Assembly should be above party-politics and impartial in
conducting the business of the House. As a President
appointed by the Viceroy, Sir Frederick d4id not present any
problem in this respect. But most of the Indian Presidents
were party-men. Patel's election was received with mixed
feelings as he was alreadyla distinguished Congress man and
Ebputy Leader of the Swarajists. But on his election Patel
unhesitatingly declared: .

"In the discharge of my duties I shall, I assure you,
observe strict impartiality 1n dealing with all sections of
the House irrespective of party considerations. (Cheers).
From this moment, I cease to be a pafty—man. I belong to no
party. I belong to all parties. (Hear, Hear)% On his
second election to the Chair, Patel reaffirmed his earlier
declaration: "F¢tmthe brief experience that I had as the
occupant of this Chair I have found, as I stated when I was
addressing you last, that any one who aspires to fill this
great office with any hope of success must lay aside all
that is personal, all that is of party, all that savours of
political predilection, and M to subordinate everything
to the great interests of the House as a whole ... He may
have his political opinions, he may retain them; he may have

his prejudices; but in his general decisions and in his

1. L.A, D&a. 1925 - p.37.
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treatment of individual hembers no trace of them should find
any place... All I can promise is that I shall ever endsavour
to the best of my capacity to regulate my conduct in the
Chair on the lines which I have Jjust indicated?l

There is no doubt that Patel's observations were very
reassuriﬁg and these will go down as important statements in
the legislative history of India. Thoggh the official
members 1ooked upon him with an amount of distrust, there is
no specific evidence of Patel's partiality to his own party-
men on the floor of the House. The sneaking propaganda
against the Chair was becausé some of his rulings went
against the Government.2 But could he divest himself of all
connections with his political associates inside as well as
outside the Legislature? Even after his election to the
Chair, Patel did not give up Khaddar which was the universall;
used cloth of the Congressmen. His Presidential wig and
robe were made of Khaddar.3 According to his biographer,
Patel was the constant link between the Viceroy and the
Congress outside. It is also revealed in his biography that
Patel used to send contributions of his salary to Mr. Gandhi
"to be spent in such manner or for such purpose as he might

nlt

approvel Motilal used to be in company with Patel when he

lo Quéte—d. in Md?);re',' _S-S:-" QEoCit- - p-86o

2. Patel, G.I. - op.cit. Chapter 37 elaborately discusses the
propaganda made by the Government and Anglo-Indiean Press
against the Chair.

Patel, G.I. - op.cit. - p. 607
. u " nooou - p.105. /

W
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met the Home Member to discuss any arrangement of business.l

Lastly, on the eve of the Civil Disobedience Movement in

‘1930, Patel resigned his office in a lengthy letter to the

Viceroy in which he stated the failures of Reforms and
mentioned that he was giving "moral support to the movemen€
by his resignation.2 It waé, therefore, difficult for an
avowed party-man like Patel to dissociate himself completely
from his political affiliation though he might have been
impartial in his conduct of the business of the House.

It was customary in those days'for the Viceroy to
addressjthe session of the Assembly and Council with great
pomp and show. The Viceroy used to come in his. robes and
the members.of the Executive Council appeared in official
dress. The Presidents of the Assembly and Council had to
sit down in the middle of tﬁe House éndAto rise in their
seats when the Viceroy entered. There was a greai display
of military ﬁ?ﬁﬂ“outside the House. When Patel became
President, he informed the Viceroy thét the annual practice
under ﬁhich he addressed the House was highly derogatqzy to
the dignity of the Chair. ‘1ku%aised a protest in the/

official circle but finally the Viceroy conceded that all

pomp and show would disappear at the time of his address.3

1. ’Wilson, F.W. - The Indian Chaos - p.08L4.

2. Text of the letter has been reproduced in his biography
mentioned above.

3« An elaborate account of the incident is available in
his blography.



120

Another important incident occurred over the guestion

of allowing strangers and press representatives to the
galleries., Normally, it was done in accordance with the rules
made under the direction of the President. But an unfortunate
controversy about the authority of the Chair ovér Assembly
precincts arose following the bomb incident on the 8th April,
1929 in the Assembly Chamter. At first, the Home Member
claimed‘ﬂﬂa full control over the security'of the Assembly'
Chamber. But Patel took serious exception to this idea and
closed the galleries. At last, the Viceroy intervened and it
was settled that the President would have full control over

the security-staff for the inner precincts of the Assembly
Chamber, but the outer precincts would remain under the
control of the police as usual. Patel's term as President
was full of such important events which ultimately proved to
be of advantage to the dignity and authority of the Chair.
The succession of Presidents which took place after his
resignation maintained the gains thch Patel had made.l

The President was a full-time officer of the Assembly

and he was required to devote all his time to the duties of
his office. It was laid down in the Legislative Assembly
(President's salary) Act, 1925 that 'the elected President

of the Legislative Assembly must not during the service of his
office practice any profession or engage in any trade or

l. Morris-Jones. W.H.-‘QE-“ﬁl p.267.
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undertake for-remuneration any employment other than his
duties as President. The salary of an appointed President
was fixed by the Governor-General at Rs. 50,000/- a year.
In 1925, the President's Balary Act fixed the salary of an
elected President at Rs. 4,000/- & month. The Députy
President received Rs. 1,000/~ & month for the periods during
which he was engaged on work of the Assembly. His function
was to preside over the meetings of the Assembly in the
absence of the President and when presiding, could exercise
all the powers of the President. As a matter of practice, the
President did not teke part in debate and, this was done in
order to maintain his position as an impartial Jjudge. But
the Deputy President had the right to teke part in debate
and vote. I4could happen that for some unagoidable reason
the President as well as the Deputy President could bqabsent
or unable to preside. In order to meet such inconvenience,
the President, at the beginning of each session, could
nominate from among the members a panel of not more than
four chairmen any of whom could preside in the absence of or
at the request of President and Deputy President.l
Normally, the President did not have the right to vote.
But if any division resulted in a deadlock, the President
could exercise his cagting vote in order to obtain a decision.

This right could be exercised at his discretion and no

1. Rule 3, Indian Legislative Rules.
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discussion was allowed on his vote. On the 12th March, 1936,
a member proceeded to discuss the casting vote of the
President on Mr. B. Das's Criminal Law Amendment Bill where-
upon the President ruled him out of order.l' At times, the
President could conveniently use his césting vote to stop the
Executive rushing through: any repressivé measures. On the
24th September, 1928, the division held on the second reading

of the Publib Safety Bill resulted in a deadlock: 61 against
61.2 President Patel gave the vote against the motion and
made the following obser#ations:

"My own opinion is that, if any pargyor any individual
member seeks to put such an extréordinar& measure on the
Statute-book, he must persuade the House and get a majority
in his favour. Thé Honourable the Home Member has failed to
secure a clear majority in his'favour and cannot expect the
Chair to give his casting vote in favour of the motion. I,
therefdre, give my casting vote for the Nos"...3

It was not permissible to discuss the ruling of the
Chair.u Any reflection on the conduct of the President was
also out of order. On the 5th April 1929, 88 H.S. Gousypade

a remark reflecting on the Chair which he had to withdraw.5

1. L.A. Deb. 1936 - p. 2408 (5) L.A. Ded. 1929 - p. 2892-93,

2. " " 1928 - p. 1383 (@ W @ Igkp - p. @
3, Ibid - p.138L.

L. Ruling 27k, Decisions of the Chair - p.183.

3
[
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There was an attempt to discus&'the conduct of the Chair
by way of an adjournment motion on the 11th February 1935%
The Chair then ruled thaf the matter could be discussed only
by a formal motion of no—confidence{ On the 20th November
19@@, a member gave a notice of no-confidence motion against

2

the Chairc On the following day he was told by the President

that for introducing a motion of that sort prior sanction of
the Government was necessary.5 Apparently, thé member d4did
not proceed further with his notice. This is the only known
attempt on behalf of a member to propose a formal motion of
censure against the Chair. As a matter of fact, there was no
explicit provision under the Act for moving a formal resol-
ution to remove the President as it is found in the present
Constitution of India.

Under Sec. 67(7) of the Act, the members of the Indian
Legislature enjoyed freedom of speech and were not liablé to
any proceedings in any Court for-ﬁ@k’speech or vote in elher
Chamber or for anything published in any official report of
the proceedings of the Chamber. Such a privilege is always
essential for members of any legislative body and it was a
great advantage to the Indian members, as it enabled them to

criticise the administration without fear. But this freedom

1. ‘L.A. Deb., 1935 - Pe 628
2. Quoted in Mopre, S8.S. - gp.cit - p.89.
3. LeA. Dala. 1944 - En“}lQS (The man who wanted to move

censure motion earlier expelled from the Housei\’f‘b'f‘{‘"“"\1
the 3rd November 1944 for defying a Presidential ruling).
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of speech was not without restrictions on the floor of the
House. The members were bound by the Rules, Standing Orders
and Rulings passed by the Chair. It was forbidden for any
member while speaking (i) to refer to any matter sub Jjudice,
(ii) to make personal allegation against a mmmber, (iii) to
make use of offensive language regarding the conduct of
Indian or local legislatures, (iv) to reflect upon the
conduct of His Majesty the King, or the Governor-General or
any Governor or any Court of law, or (v) to utter treasonable
sedltions or defamatory words.1 A member could at once be
called to order.for using unparliamentary language and he
could be censured by the House, or might have to offer
épology to its satisfaction. Expressidns ruled as unpariia—
mentary were published in the 'Decisions of the-Chamr' 80
that the members could avoid these. It seems the proceedings
of the House were very orderly on the whole. Frmm 192$ to
1940, only on 21 occasions the Chair had to rule certain
expressions as unparliamentary.2 Once a member commented
that the 'tea-sellers of Peskﬁar were mo¥€ respectable than a
certain membe}.j That statement was condemned by the House
and the member had to withdraw it. .

In spite of its hesitation to make any substantial

concession towards t:: legislative privileges, the Reforms

1. Standing Order 28(2) and 29 (2) of the Legislative
Assembly and Council Rulg§.

2. 'Decisions from the Chair' - p.133-35. One writer records
that the Assembly was pathetically docile in following the
procedures on the floor of the House. See Howard, E.»India
Legislature, The Asistic Review, April, 1926.

3. L.A. D.C. 1938 (22nd Aug.) - p. 744
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Enquiry @uddimen) Committee, 1924, made certain modest but

positive suggestions towards it. According to the recommen-
dations of the Committee, the Legislative Members Exeeption
Act, 1925, was pessed. It provided that members of the
legislative bodies constitutéd under the 1919 Act were
exempted from the 1isbility to serve as jurors or assessors.
Secondly, no person was liable to arrest or detention in
Prison under civil process:-

a). If he was a member of a legislative Wody constituted
under the Act, during the continuance of any meeting of éuch
a body.

b). If he was a member of any Committee of such body,
during the continuance of any meeting of such a Committee.

c) If he was a member of either Chamber of the Indian
Legislature, during the continuance of a joinﬁ sitting of
the Chambers, or of a meeting or Conference or Joint Committee
of the Chambers of which he was a member and during the
fourteen days before and after such meeting or sitting.l

The privilege of freedoﬁ from arrest did not go
unchallenged by the Executive. From time to time, one or
two non-officials were held under detention as political
Prisoners and could not attend the Assembly sessions. Such
detention was at once brought to the notice of the House in
the shape of motions for adjournments and the Executive was

severely criticised on such occasions. On the 2lst January,

l. Vide Legislative Members Exemption Act, 1925.
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1927, Motilal introduced a very important debate by way of
ad journment motion to discuss the detention of one Mr S.C.
Mitré which prevented him from attending the session.l The
motion was adopted by 64 votes against 46 as a protest
against thevielation of privileges.2 Another similar motion
was pasged against the Executive on the. 22nd January.1935
for preventing Mr S.C. Bose from attending the Assembly

Session.3

In that debate, the Executive held that the member
was detained under the special provisions and in the strict
sense of the term the Assembly did not enjoy any privileges
as i1t was understood in Westminster. It seems there was
always a conscious effort on behalf of the nom-officials to
fllow the practices of the House of Commons in establishing
the privileges of the House. May's Parliamentary Procedure
was the most common reference book gquoted by the non-
bfficial members in all #%f debates concerning the privileges.
Quotations from books anﬂ/constitutional history of Britain
were also frequent,.

There was no statutory privilege protecting the

MR A

Legislature against iesimuzstion by the Press. But in

practice the House could take certain steps against the Press

if it pubiished any objectionable statement. On thellth

1. L.A. Dol 1927 - p.18.
2. Ibid - p.LO.

3. Ibid 1935 - p.97-98.
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September 1928, Motilal pointed out to the House that the

Times of India and the London Daily Telegraph published
——T—— R

certain comments which were highly derogatory agéiﬁst the
honour of the House.l Then President Patel cancelled the
press passes of Mr. Rice of the Telegraph and Mr. Byrt of

the Times of India and made it clear that neither of those
journalists would be permitted to re-enter the press gallery
until they and their respective proprietors had apologised
for their conduct.2 ‘Later, the proprietors of the two news-
Papers apologised to the President and their press passes wer

re-issued. In September 1936, the Amvsta Bazar Patrika

published certain 'malicious and scandedous libel' against
the Chair as a result of whicqthe press pass of its repres-
entative was cancell.ed.3 It was also held as & breach of
privilege if the Press published any question or resolution
before its admission to the House.u |
The members of the Central Legislatiure were not entitled
to draw any salary from the Government on account of their
gervices., Ewven prior to the 1919 Reforms, ﬁﬂ§ non-official

members of the Legislative Councils were not entitled to

any remuneration. But iﬁa official members always enjoyed

1. L.A. Deli1928 - p. 734
2. Patel. G.I. - op.cit. - p.992.

3. There was an adjournment motion in the Legislative
Assembly moved in this connection on the 8th Oct.193%6.

L. See Ruling on the 27th March, 1933 (L.A. D, 1933) -fp.2T
V& Decisions from the Chair - p. 1R¢

i~a
O
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596 salary in ﬁhe usual scales commensurate wiih their ranke'and
seniofity outaide the Legislature « The non-official members

of the Centfal Legislature :eceived a daily subsiateecerailowance
of Rg.20/- in addition to:an extra convegance elioweeéee + The

two allowances were made up to a sum of Rs. 45/- ‘per dey.ﬁﬁich '
was free of income tax . For. the members: of the Council of |
State certain special extras were patd with regard to travelling
allowances ., There were some disputes betweenrthe two Houses

in reSpect of such faciltties_.l In addition to the allowances,
the members were entitled to 'freevhaulage' of their cars or .
carriages while they wereiin Delhi This aﬂvantege vas not
looked upon with favour by the Assembly . A Committee of the’
House appointed in 1940 recommended its abolition .2--In
addition, provision of accomodetion-was offered by'the‘devernment.
But members could also make their own arrangements for -
accomodation . There was not other facilities such as free

postage or free use of telephone etec, The members had to rely_
on their own resowfies entirely for such expenditures . Tﬁere was
never any serious ﬁreseure on the Government to grant;%mégﬁaai |
extra facilities to the members . On the whole,fthe noh;officieie
did not press demands for facilities; they vere reluctanb to

have expenditures incurred on their behalf .

1. See also Chapter X . -
2. L.A. Deb. ,1940 - p.1582
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In spite of the endeavours of the nnn—offiéials, the
privileges of the Indian Legislature could not extend much
beyond the limits of the Act. Unlike the House of Commons,
it did not have punitive and disciplinary powers. Through—
out the period under review, the question of privilege
remained very vague and ambiguous. The Executive, on the
whole, was reluctant to make any significant gesture on the
question of privilege. Whenever the question of privilege
was raised in the House, the officiasl members used& to treat
others with scorn and discourtesy as they were well aware
of the fact that the Legislature did not have any privilege,
as it was understood at Westminster. A very substantial step
in the direction of extending the privilege of Legislature
was made when a Committee of Privileges was appointed on a
motion by Mr Yaku£ on the 20th September, 1927.l The
motion had the support of all political groups and thé
distinguished leaders like Pandit Motilal, Mr. Jinnéh, and
Pandit Malaviya were included in the Committee. It was also
proposed that some Executive Councillors should be taken
into the Committee but the Home Member refused to co-operate
with the deliberations of the body. Among other things, the
Committee was supposed to inquire into the following points:-

a) detention of a member of the Assembly by an
Executive Order,

b) recent search in the..House of a member of the

Assembly,

1., L.A. Deli. 1927 - p.Lb09.
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c) the question of allowance and residence éf{the

members.l It has not been possible to trace what happened
to the deliberations of the Committee. It was hoped that

the 1935 Act would make certain substantial provisions
regarding the privileges but eventuélly it fell short of
expectations. The Act did not give any elaborate power to
prescribe disciplinary o%’punitive measures to protect the
legislative privileges except the right to exclude or remove

a person violating the legislative rules or behaving in

disorderly manner.on the floor of the Chamber.2
& 6ol Gimigrd RexGienewm: o goide® &y WP U TuiES
B Iwdia ’

A IR s

@&ab Thev1919 Aet authorised the Governor-

General in Counéil to make rules with the sanction of the
Secretary of State for the conduct of business in the

Indian Legislature.3 The first potest against this power of
the Governor-General was made in 1929 when Mr. S.C. Mitra
sought to move a resolution to censure the Government for
making new Legislative Rules without consulting the House.a
It was an important occasion for the Legislature to demand
the right to be consulted in framing its rules and procedures
On behalf of the Government, the Law Member of the Viceroy's
Executive Council gave ayvassurance that in future except

' wn e
in emergencies, the Legislature would be consulted while

l. L.A. Defs- 1927 - p.Lbb6.

2. Sec. 28, 'Government of India Act, 1935.

' . See also Morris-Jones, W.H. - op.cit. p.245-46.
3. Sec. 129A, the Act, 1919.

‘4. L.A. D.C. 1929 (3rd Sept.) - p.155. L
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makinﬁ?#ew Rules.l The resolution was not, however, moved
as the President advised not to do so after an assurance of
the Government.2 Henceforth, a convention was established
to consult the Legislature when néw rules were made. On the
8th February 1937, the Law Member of the Viceroy's Executive
Council introduced a motion to consider the new Legslative
Rules.3 The motion was followed by an interesting three-
day long debate in which the Government accepted a number of
non-official amendments to the proposed Rules. The Standing
Orders:of the Indian Legislature could be changed by the
Assembly with the consent of the Governor Géneral.LL ~When

a motion to émend the Standing Orders was adopted, the draft
amendments were referred to a Select Committee and later the
Report of the COumittée was considered by the House following

the same procedure as that of a Bill.5

1. B.A. Def. 1929 (3rd Sept.) - p.155.
2. Ibib - p.163,
3. L.A. Defi. 1937 - p.55

4. Sec. 133, Manual of the Legislative Assembly.

5. Bec. 134, 135, a436 and 8%37, Ibid.
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,E':u,pmidezL“'isiatuve';*”

Mr. Montagu wae opposed to?th idea of maintainihg an

' official majowity in the legi ;ative‘bodies. He recommendec

- Lthat the non—official element shOuld be Increaeed in the

";Legislative AseembUy in order;to make it more effective.

_The original idea'was'to create a Legislature of about 100

members; two thirds of whom would be elected and the rest

4nominated.2 | Later, the ﬁct provided for. one.hundred and

'forty‘members in the Legislative Aﬁsembly of Whom only forty

would be non-elected.j But in practice the actual number

f‘&ﬂ Was fixed at lu5 of whom 10h were elected and the reet
.-'1nominated Excess of the statutory figure in practice Was
'\poseible according to the Rules made under the Act.u Elected

.members in the Assembly were allotted to the dirferent

provinces as followa-- Madras 16, Bombay 16, the u. P 16

'_Benga1r17, the Pundab 12, Bihar and. Orieaa 12 the c. P 5,1

" - ASSém L"‘" Burma L‘-’ oc..clu-oo.o-;h:".-.':. ;’:. ...I. L) a."o-.;“_’.‘-‘-v---cnoo‘c.o. o

Egc Regor - para 273- ~‘ﬁz“,v‘ I -ihi" ’;' e

B ," 2 Ibid S _L'“..:i.“ ST

o " : 3 63_3, Gov@rnment of India A.Qt, 1919
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L0
Delhi 1, Ajvuer-Merwara l.1 Among the four nominated members

in the Assembly, 26 were to be officials and one person
nominated as a result of an election held in Berar.2 The
Council of State consisted of sixty members, of whom 33

were elected and the rest nominated.3 Of the non-elected
members, not more than twenty could be officials, and one was
to be nominated as the result of an election in Berar.u
Elected seats in the Council of State were allotted to the
different provinces as &ke followi:- Madras 5, Bombay 6,
Bengal 6, U.P. 5, Punjab L4 or 3, Bihar and Orissa 3 or 4,
C.P. 1, Burma 1, Assam 1.

It was entirely the responsibillity of the>Governor-
General to nominate the official and non-official members to
both chambers of the Indian Legislature. No detailed
specifications of the type of officers to be nominated were
mentioned in the Act.zn practice, Of the 26 officials in the
Assembly the Viceroy used to nominate 14 Govermment of India
Officials and 12 official representatives from the provinces:
During the first Assembly, the nominated members included
the President and therefore only 13 were Governmenf of India

6fficials. From 1925 onwards the President was regularly

elected from among the non-officlals and, therefore, the

l. Op cit.

2, 63-B, Government of India Act, 1919. (The representative
of Berar was for all practical purposes and elected membeﬁ

3. Rule (3). The C.S, Electral Rules.
4. Tbid. (2) avd (%)
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number of Government of Indimofficials was raised to 1ll4.
Members of the Executive Council were among the nominated
Government of India representatives in both the Chambers.
Usually, a majority of the Executive Councillors were members
of the Assembly.l Important officers of the rank of
Secretary or Director were also among the Government of India
spokesmen, Official policies were initiated and defended
mainly by the Central Government representatives. Represent-
atives of the provincial governments were not very active in
making speeches. Thelr presence was more useful to the
Government when divisions took place.2 In the Council of
State, the nominated members including the President numbered
27 and not more than 20 could be officials. But in practice
the Viceroy refrained from nominating the full number of
officials allowed by the Act and nominated more non-officials
instead.> {3 Government of India officials and 6 represent-
atives of the provincial govermnments were nominated in the
first Couhcil of State. But in the second Council of State,
the Government of India nominees were reduced to 10 and the

number of nominated officlials was increased from 6 to 9."‘L

1. The Executive Council of the Viceroy normally eonsisted
of seven members of whom 5 were members of the Assembly
and the rest of the Council of State. But a Member of the
Executive Council could address any Chamber of the Indian
Legislature without being its member, though he could vote
only in that Chamber of which he was a member.

2. Interviews with various official members give the impression
that the officlal representatives of the provinces were
expected to protect the interests of the respective
provinces by lobby-work and not so much by taking part in

formal debates. e

3 Mgmgagﬁ the Govermment of India to‘Statutory Commigsion,
19 - p.38. .

4. Ibid. )
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During the third, fourth and fifth Councils, the nominated

non-officials further increased to 13.
The official bloc.

The official members always presented themselves as a
bloc. According to the Simon Report, it was never found
'practicable to adopt the proposals of the Joint Select
Commi ttee that officials should be allowed a free right of

1

speech and voteﬁ In 1922, Lala Girdharilal Agarawarla

asked if the official members were free to vote in whatever

way they liked.?

Sir William Vincent, the Home Member
replied that the official members of the Indian Legislafure
other than Members of the Executive Council and officers of
the Central Government were free to vote save when the
Government thought it necessary to have their support.3

In practice, freedom of speech and vote had been very rare
even for the representatives of provincial governments.
From 1921 to 1947, only on 29 occasions did the Government
remain neutral in the divisions and most of these were on
questions of social reform. In some of these divisions,
the representatives of provincial governments took part.
But they could do so only with the permission of the Leader

of the House. A s80l1lid bloc of votes was not only decisive

for the Government on divisions in both Houses, but it also

Ruport Y o
1.-Indien Statutory Commission, Vol. I. 1930 - |mw237.

2. L.A. Deb. 1922 - p.1576.

3. Ibid.
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'helped to rally support 7T Government' from among the
non-officials who were unattached to any political group.
So the presentation of an official bloc was absolutely
necessary for the Government from the practical point of
view.

At the head of the official bloc was the Home Member of
the Viceroy's Executive Council who was appointed as the
Leader of the House.1 In all important debates, the Home
Member used to express the Government's view first, and
then the other official members followed him. Since the
Viceroy could not sit in the Leglslature, the Home Member
could be described as performing the functions of a Prime

2

Minister on the floor of the House. He used to exert

great influence on the overall administration of the country.
Nominated non-officials.

Nominated non-officials in the Indian Legislature had
certalin special purposes to serve. The nominated seats were
supposed to be treated as a 'reserve' in the hands of the
Governor-General 'for the purpose of adjusting inequalities
and supplementing defects in representatiog.3 Actually
the Governor-General used to nominate some persons who would
represent certain special interests - such as -- labour,

depressed classes, Indian Christians, Anglo-Indians, the

l. In the absence of the Home Member, any other senior
Membexr of the Executive Council could be asppointed Leader
of the House.

2. Edwin Howard's article - 'Indian Legislature' published

in the Asiatic Review, ril, 1926.
APTELs L300 St

3, Memo.of the Government of Inglg_ggtgﬁmﬁgﬁ6Eumufﬂ3138.Vblj‘
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N.W.F.P. and European commerce. Besides, 'prominent rep-
resentatives of the country' unable to enter through
elections were also nominated.l It scems that preference
was given to persons with landed interests and moderate
pblitical views. In the Council of State, nominated non-
officials were only the 'important citizens' from the
provinces. More than half of the nominated non-officials
had titles conferred by the Government. They did not
command sufficient influence on the floor of the House. In
some cases, the ¥iceroy preferred to nominate the same
persons to represent special intereste for a long period.
Por example, Nr. Joshi and M.C., Rajah represented labour
and depressed classes respectively for nearly 25 years.

Dr. De Souza represented the Indian, Christians during

the fourth and fifth Assemblies. Lt. Col. Gidney represented
the Anglo-Indians for more than 20 years.

How far were the representatives of special interests
effective in practice? It was never possible for the
proposals of any representative to succeed without consid-
erable support from the non-officials. In 1934, M.C. Rajah,
the representative of the depressed classes, introduced a
Bill authorising the untouchables to enter the temples.®

But the Bill could not proceed as a substantial portion of
Mo e Yoid
lo"G'p—%'%o

2., L.A. Deb. 1934 - p.456 (1st Feb. 193L).
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Hindu members was opposed to it.l

Mr Joshi was perhaps the
most vwocal among thg nominated non-officials. From 1921,
many measures affecting labour were passed. It was the
practice to include Mr Joshi in the Select Committees
which considered Bills relating to labour. He was always
active in putting forward his criticisms and on many
occasions his progosals were accepted by the House. His
influence among the non-officials was considerable as he
supported all the major demands for constitutional advance.
He was not committed to any of the political groups in the
Assembly. He voted freely according to his conscience in
favour of the Government as well as against it. Without
the provision of a labour-spokesman, the House would have
been deprived of all the ideas which only a career Trade
Unionist like Mr. Joshi could offer. M.C. Rajah did not
have effective influence amopg the non-officials. From time
to time, he made speeches demanding fuller rights and
privileges for the untouchables. But he was always pro-
Government and did not support some of the important
political demands. Representatives of Indian Christians
and Anglo-Indians were fairly vocal in asserting minority
demands. Their main efforts were concentrated in securing

more jobs for the communities they represented.2 It is

1. Op cit. (The Bill was killed by adopting a motion to
circulate it for eliciting public opinion on it)

2. The biography of Lt. Col. Gidney shows that he helped
numerous persons of his community with jobs while he was
a member of the Central Assembly. Vide Life of Sir Henry

§laney by K-L- wallaee - P- 63 )
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interesting to note that they voted with the Muslim members
when they wanted to censure the Government for neglecting
the minorities . Otherwise, they normally sided[with the

vhen nomingted .
.Government/divisions were held . The/fepresentativex of
:Enropean Gommerce was also_vocal in defending the commerciel‘
interests held by the Europeans . He wes’usuAlly supported‘
by the other spokesmen of commerce and the businessmeﬁ in the
House o It can fairly be said that the nominated representatives

'of ‘the spej)cial interests tried to ventilate thedr. particular

. grievances on the floor of the House and that vas ( with a

few exceptipns such as Mr. Joshi ) the best thsy could do in -
auLegislature dominated‘by the lawyers snd the 1andholders,r
A‘considemebma number of the‘eleeted membsrs of both

chambers were re-electsd at the general elections ‘. The followigg
h'tsbles nay help to illustrate this ' , : _ :

E A)d’ : -Aasﬁgmng | ' l;x ‘ :  recoloht
 Second sesss { 192 -26) 1
Therd vevee. (1927 = 30 ) '.:39"

Fotn‘th»........(\‘19,31-’-34)', L 38 _-
FAfth oovveeno (193545) 37
Sixth ooooc‘oo_ooe-(lgm'?) ‘ 36 -
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(B) Council of State ' (Qut_of 33 elected)
2nd seeveeees.(1926-30) 9
3rd ceeeenn...(1931-36) 7
bth «eoeene...(1937-47) 16

(C) Legislative Experience in the last Assembly (1946-47)

Members with 25 years of experience..... 2
Members with 22 years of experience..... 2
Members with 19 years of experience..... 3
Members with 15 years of experience..... 7
Members with 11 years of experience..... 16
Members with 3 to 6 years of experiénce. 6

Members with experience in Provincial
Legislatures only.cecesecceceeess 20

NOt‘knOWﬂ............................... Ll-9

The aWerage number of members re-elected in the five
elections 1923, 1926, 1930, 1934 and 1945 was 31 which
constituted sligﬁtly more than one-fourthaf the total
elected representatives. This figure does, however, indicate
that at every election a large number of new members was
elected. On average the total number of new members

elected to the Assembly during the five elections was 71,
the maximum being 92 in 1923. This high percentage of the
new members returned seems to be unusual in comparison with

some other Parliaments abroad during the same period.l

1. The percentage of new members in the House of Commons
from 1918 to 1935 was 3004 .(Ross.J.F.S. - Parliamentary
Representation p.39). In Ireland, 230/0 new members were
elected to the Dail from 1922 to 48 (MacCraken -
Representative Government in Irelend - p.87).
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The unpredictable nature of elections was the main reason
for the emergence of a high percentage of new members. As
the Swarajists swept the 1923 elections, only 12 members of
the first Assembly could retain their seats in the Second
Assembly. Most of the newly-elected members in the Second
Assembly (1924-26) were t£3'SwarajiSts. The ,percentage of
the new members elected in the following four elections

was nearly 69. The proportion 6f the party-men and the
ﬁndependents among the new members of the Assembly varied
from time to time. In the third and fourth Assemblies, most
of the new members were Independents whereas in the fifth .
and sixth Assemblies they were mostly members of the polit-
ical parties. It should, however, be borne in mind that
many of the members who were new to the Assembly had already
been members of the provinclal legislatures; so they were
familiar with iegislative procedure. In fact, some of the
outstanding members of the Central Assembly, such as -

M.R. Jayakar, Satyamarti, Pandit Pawnt, Si; A. Rahim, Dr. A.
Suhrawardy, Fazlul Huqvand Liaguat Ali Khan mo&ed from the
provincial legislatures.

Thg position of the re-elected members in the Council
of State was different from that of memberé in the Assembly.
The average number of re-elected members in the second,
third and fourth Councils was 1l which amounted to nearly
one-third of the Eﬁfal elected element. From the figures
avallable in Table~it seems that in the last Council nearly

half of the total elected memberé were re-elected. The

)
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relative predominance of the re-elected members in the
Council of State was due to the Conservative character of
the House. Owing to high property qualifications for the
electors, the Council of State was the stronghold of the
large landholding interests. A study of the House reveals
that the biggest landlord in a particular constituency
always had a fair chance of re-election.

The presence of the re-elected members explains the
continuity of parliamentary experience from 1921 to 1947.
It is not possible to trace the legislative experience of
the members of the first Assembly except in a few cases.
Though there were some outstanding political figures in the
second Assembly, most of its members were young and
inexperienced in politics.1 During the third, fourth,
fifth and sixth Assemblies a nucleus of experienced polit-
icians was always present. Detailed ana;ysis of parliament-
ary experience in 1946, as stated in Table;J%hows that about
50°/o of the elected members had some previous Legislatﬁve
experience (including provincial legislatures). About 20
of the experienced politicians had entered the Legislatine
Assembly in 1935, 7 members in 1931 and 3 in 1927. Only
four members survived over 23 years of legislative
experience. There were only two members, Sir Muhammad
Yamin Khan and Mr. K.C. Neogy, who had entered the Assembly
in 1921. Some explanation of the small number of long

lov Indiam 122 5_2)-’» - P0273.
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experienced members in 1946 can, however, be offered.
Firstly, a considerable number of the members had died or
permanently retired from politics. Secondly, an obvious
reason was the gradual emergence of political parties and
thelr sweeping victory which eliminated the Independents.

On the nominated side, however, the continuity of experience
was greater as a large number of officers were nominated
more than once.

Title holders among the Members.

There was no rigidly defined aristocracy in*he Indian
Legislature but there was a substantial number of members
who had titles of dignity conferred by the Government. The
following Tables show the members with titles in both the

7aprE XU

Legislative A tle Title Total Professional background
Assemblies holders holdems no.of of title holders
among among Title
the the holders Landowners C()Eg;evr gggfe ssion
nomjna-wd 9 L 4
- elected business etc.)
members members

Chambers.

First L.A. (225) (ig)//a % > >
Second L.A. 15 7 22 18 L
Third L.A. 13 8 21 13 8
Fourth L.A. 30 10 Lo 38 2
Fifth L.A. 13 7 20 16 L
Sixth L.A. 11 10 21 16 5

P
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Council Title Title Total Professional background

of State holders holders no.of of the title holders
among among title - -
the the holders Landowners Other Profession:
elected nomhnated (Law, Bdan,
members members Business etc.)

(33)  (6-9)

First C,S. 17 4 22 19 3

Second C.S. 15 8 23 17 6

Third C.S. 13 9 - 22 18 b

Fourth C.S. 11 8 19 14 5

Certain features about these title-holders are noticeable.
They were chosen from the wealthier and influential element
in various walks of life. The number of persons with titles
in six Assemblies varied from 20 to 4O. Nearly two-thirds
of the members of the Council of State possessed titles.
Most of the titleholders, as it has been shown in the
Tables, were landlords. The political outlook of this

group wasGhNkﬂNM£ﬂp-It is interesting to note that none of
the Congréss leaders in the Assembly had ény titles
conferred by the Government. Divigion lists indicate @hat a
majority of the title-holders always voted with the
Government, It is difficult to ascertain accurately if
titles were conferred as a reward for thelr loyalty in the
legislature. Many of the members already possessed titles
before entering the Legislature.- But some moderate
politicians such as Sir H.S. Gour, Sir A.H. Ghuznavi,

Sir GﬁEaJee Jehangir, Sir Yamin Khan, Sir M. Yakub, Sir A.
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. M‘
Rahim, Sir Leslie Hudson, Sir-Ziadddin, Sher Muhammad Khan,
C.I.E., 0.B.E., Sir P.C. Sethna, Sir A. Froom, Sir A,
Chethyar, Sir Frederiék James, were awarded thelr titles
while they were members of the Legislature. One interesting
point is that the first and fourth elections, which were
boycotted by the Congress, returned the maximum numbers
of title holders. The minimum number of such persons were
returned in 1946 - 11 only (of whom 5 were the U.P. Muslimg.
Most of the title-holders were Independsnts and pro-
Government. But some of them, for &xample, Sir H.S. Gour,
Sir A.Bahim, Sir M. Ziauddin and Rap Bahadur H.B. Sarda,
on many occasions sided with the Congress and censured the
Executive.
The Occupational Background of Members.

How far 4id the Legislature represent all the occupatim
al groups in the population? To answer this vital question
an anelysis of the Members' occupations and their relation
with the occupational classes must be attempted. As there
was no official 'Who's Who' of the Indian Legislature, it
has been extremely difficult to collect detailed information
about the members. The ififormation set forth in TableXIV
was collected mainly from the'Indian 'Who' s Who' published
by The Times of India Press, Thacker's Indian Directory,
supplemented by private inquiriés.. On the information
available, it is apparent that two groups were predominant

in both the Chambers - the landowners and the lawyers.
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The predominance of landed interests appears to have been
gféater in the Council of State. The number of businessmen
increased slightly during the later period but representation
of other occupations did not increase. It should, however,
be remembered that land was the common source of income of
all classes of Indians. A business man could also have
landed interests. A lawyer in the town had also landed
properties in his village home. The following table is an
attempt to classify the non-officials according to their
main source of incomé. :

TABLE - AU |
Occupetional Blackground of the non-officials (includip the

nominated members

Legislative Assembly - Total non-official members
(elected and nominated) 119

First Assembl 1921-2

Landholders : LO
Lawyers L6
Businessmen 16
Trade Union 1
Education | 2
Medicine 2

107 (the rest not known)
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Second Assembly - 192426,

Landholders 38
Lawyers L2
Businessmen 17
Journsalists 8

Trade Unionist 1

106 (the rest not known)

Ehlrd Assembly - 1927-30

Landholders 4O
Lawyers 38
Businessmen 16
Journalists 8
Trade Unionist 2
Medicine 2
Education 2

108 (the rest not known)

Fourth Assemb 1931~

Landholders 38
Lawyers 31
Businessmen 20

Other occupations _15
104 (the rest not known)

Fifth Assembly 1935-45 R Thl debly haq
Landowners Lo aﬁ“'§*5“ fﬂ:rg’
Lawyers (depending in income orls - bP'df-

from land) 21 P ob
Lawyers 1
Businessmen 30

Other occupations _17
119




AL (b))
Sixth Assembly - 1946-47

Landholders 35
Lawyers 28
Businessmen 20

Other occupations _18
10} (the rest not known)
(B) Council of State

(Total non-officials - 4O to 42)
(Including the nominated non-officials)

First Council of State (1921-25)

Landholders 20
Businessmen 9
- Lawyers { .

36 (the rest not known)
Second Council of State (1926-30)

Landholders 23
Businessmen 10
Lawyers 6

Other occupations __1_

L0
Third Council of State (1931-36)

Landholders 20
Businessmen 7
Lawyers 9

36 (the rest not known)
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Fourth Council of State (1937-L47)

Landholders 19
Businessmen 9
Lawyers 10

38 (the rest not known)

Though the Indian Census Reports tried to classify the
landowners, or landholders under the head 'cultivation',
they constituted an important and powerful occupational
group totally distinct from the ordinary tillers of the soil.
In actual practice, a landlord would never care to be
classified under 'cultivation' because of the considerable
amount of social prestige associated with the status of a
landlord, small or big. They did not take any direct part
in the actuallwork of agriculture. Landholders were the
'non-cultivating proprietors taking rent in money or kind.'?l
In contrast with the vast number of‘genuine agricultural
workers, they constituted a very narrow social class. In
1931, about 168, 830, 114 persons were engaged and dependent

2 Of these only 4, 150, 758 were rent

upon cultivation.
receiving landlords.3 There was a pecullar hierarchy among
the landholders which depended on wealth, herkdity and

personal attainments. The hierarchy seemed to be present

1. Indian Census Report - Vol. II 1931 - p.206.

2 & 3. Ibid

(The total population in 1931 was 350, 529. 557).
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even among the members of the Legislature. There was a
section of big landlords whose distinction was apparent by
their hereditary titles such as Néﬁab, Raja,Maharaja etc.
Some of these hereditary tatles were conferred by the Britis
Government. But most of this group had also non-hereditary
titles conferred by the Government. The role of this group
had been conservative in social economic and political
spheres. All the landholders uniting wiﬁh the official
members could, perhaps, negative any proposal. But the
landholders were not united among themselves. Héd they
been united, they could easily have constituted a political
group of about 4O which would have held the balance of
power in the Assembly. In 1931, a landholderé group of

only 8 members was formed.1

Another attempt to form such
a group was made in 1935.2 But none of these attempts was
successful. The landholders, in fact, Joined various
political groups.

One great weakness of the landholders in the Assembly
was that they were unable to capture its leadership.
Compared to Motilal, Jinhah, Patel, Bhulabhal, Malaviya and
Lajpat Rai, none of the leading landlords had any pdpular
following outside their own constituencies. The Nationalist
Press was critical of their Conservative role. None of the

important political leaders in the Assembly were landlords
strictly speaking. Apart from the lack of any definite

1l & 2. See Appendix.ﬁﬂj



15%¢

political programme, most of the landed aristocrats did
not possess the essential debating capacity. But there
were some exceptions. D,K. Lahiri Choud%y, A.H. Ghuznayl and
Raja Sir Vashudev were among the vocal landlords in the
Assembly. Owing to the absence of any significant political
grouping:: there, the landlords were in a better position in
the Council of State. Leading members like Umar Hayat Khan,
Ram Saran Das, Raja Motichand and Kumar Nripendra Narayan Sin
hé were all important landlords in the country. But the
two most important spokesmen in the House - Sir P.C.Sethna
and Hussain Imam -~ were businessman and lawyer respectively.
The very fact that landlords always achieved substantial
representation shows that they had considerable local
influence. The popularity of the Congressmen seemed insuff-
icient to affect them and some of the Swarajists were
themselves landlords. In 1946, many landlords were returned
on the tickets of the Congress and the Muslim League. As
a result of the predominance of the landowning gentry, the
Legislature contalned no representatives of the other
occupations connected with agriculture. It can also be
sald that other agricultural groups did not have the time,
money and education to enter politics. The landowning class,
on the other hand, had time to sgére for politics. They also
possessed the minimum education necessary. It seems that
wealthy landlords sometime entered politics only to add to
their social prestige by virute of their position as members

of the Legislature. 3
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Numerically, the lawyers were almost equal to the

landholders in the Assembly. In Indian politics, lawyers
had aéagggmg?ayed an lmportant role. Their success had
been spectacular, and was due to the excellent debating
capacity of the lawyer-politicians. Their profession
taught them_how to argue and they knew how to expose the
weak-points of the Government on the floor of the House.
Political leadership was in fact monopolised by all the
distinguished lawyers like Motilal, Jinnah, Jaysakar,
Rangachariar, Geur, Patel, Sir A. Rahim,Bhulabhaf, Liaquat
Ali, Mavalankar and a host of others. The lawyers seemed
' to be the most articulate element of the nation. Certain
additional adaditiomel reasons can be suggested to explain
their predominance. Unlike the members of other liberal
professions, they had the opportunity to take part in
polities. It was not permissible for any Government or

semi-Government official to take part in politics directly

or indirectly. But the lawyers were not subject to these

restrictions. Some of them had other sources of income

(mostly land) and were consequently free to devote them-

selves to politiecs. Some of them, for example,
Patel, Yamin Khan, Sir M. Yakufe, Liaquat Ali Khan and
Sir A. Rahim gave up thelr legal practices to engage in
full-time political activities. Motilal was no longer
dependent on a legal career when he‘joined the Assembly as

he was already a rich man by virffe of his long and
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flourishing practice. MNr. Jinnah also gave up his
practice in his later years in the Assembly.

The scanty representation of other professions indicates
that they were less ready to move into politics. It was
also, perhaps, due to their insbility to win the support
of the electorate. Dr. Ziauddin and Professor N.G. ﬁ;ﬁga
were tihc leading members who moved from University teaching.
There were only few jourmalists. Ranga Iyer and K.C. Roy
were the two most prominent journalists. Arthur Mdore,
the Editor of the S?atesman, was the leader of the Eufopean
group for someﬁime in the fourth Assembly. The political
approach of the journalists seemed to be idehtical with
that of the lawyer politicians. They presented themselves
as a progessive element in the Assembly. There were always
some members of the medical profession in the Legislature.
Dr. Moonjee and Dr. Deshmukh were the two important doctors
who played a significant role in the Assembly. Mr Shaman
Lal was an important Trade Unionist elected in the third
and the sixth Assemblies. Dr. Gagur, M.R. Masani, S. Aiyar,
Lajpat Ral, Malaviya, B.C. Pal, Gavind Das were the only
well-known writers and authors in the Legislature.

Most of the businessmen in the Assembly were Europeans.
The leadership of the Europeans mostly belonged to the
merchants. The number of businessmen was iﬁéreasing gradually
and reached 30 in 1944. But in 1946 there appears to have

been some decline. It was always difficult to isolate
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businessmen from landbwners as these two professions in
many cases went together., The attitude of the businessmen
to the government was ambivalent. They were always ready to
co-operate with Government proposals favourable to the
growth of trade and commerce. The rejection of the Budget
and other measures affecting stability of currency aﬁd
exchange was not ordinaryily favoured by them. Sir Cowsajee
Jehangir and Sir Ibrahin Rahimtollah/ H.P. Mody were the
outstanding businessmen in the Assembly. Their political
approach was predominantly moderate. Some important
measures affecting commerce, industry and finance were
proposed by the merchant members. The European traders
found common ground with their Indian cou?tenparts on many

1 wolhvaan
issues.”™ One particular feature about the/businessmen in
the Indlan Leglslature was clear. They did not like the
Swarajists' tactics of non-cop-eration though they voted
with them on many important constitutional issues.

Oﬁ the strength of the above analyses, it can be
concluded that rebresentation in the Central Legislature
was mainly confined to certain soclal classes. The rep-
resentative character of the Legislature was, therefore,
unsatisfactory. But it would be incorrect to interpret
it as the instrument of vested interests. As it has been
said before, the leadership of the House beionged mainly to
the lawyer—poliiicians. So the landowners were unable to

use it for their aggrandisement. Though the land-holders

1. This view was confirmed by Sir Frederick James in an
interview with the present writer, Sir Frederick repres-
ented a European Commerce constituency for nearly 13 years
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were Ydle dependents' of the people occupied in agriculture,
they tried to press for such refofms as would contribute to
the welfare of the tenants, as well as the landlords. Some
of the landlords in the Assembly were associated with the
Council of Agricultural Research which was appointed in
accordance with the recommendations of the Royal Commission
on Agriculture in 1929, India is essentially an agricul-
tural country and even the city dwellers are not entirely
removed from the land. As agriculture was a provincial
subject, there was not much discussion in the Central
Legislature on the subject. But, whenever there was any
proposal relating to agricultural progress, it had the
universal support of the non-officials irrespective of
their professions. The predominance of the lawyers was

1 but

manifested in the over-stipessing of certain issues.

never in any kind of narrow and selfish pursuits.
In the absence of detalled information, it is difficult

to determine the educational background of all the members.

Certain inferences may, however, be made. Lawyers,

doctors, educationists and journalists would have had

University degrees. Some of them were even educated

abroad. No record of any illiterate member is available.

In an interview with an ex-Member it was revealed that some

Members from Sind could not speak?ﬁnglish. One or two

Members from time to time made speeches in Urdu or Hindi

1. Lawyers' obsession with legal reforms will be discussed
in Chapter VII.
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which were later translated into English for publication

in the volumes of Debates. Though the data are inadequate,
one can say the number of University graduates was considera-
ble. The members not capable of making speeches in English
seldom moved a Bill or resolution. One exception seemed to
appear in 1937, when a member spoke in Urdu while moving a

resolution.1

Inability to make a speech in English did
not necessarily imply illiteracy. English versions of the
Urdu speeches indicate that the members concerned followed
what the others discussed and they concentrated on the
relevent points.
Political grouping: inside the Legislature.

Information about the p8litical grouping: inside the
Indian Legislature is stiil very inadequate.2 There was
no mention of the political affiliations of members in the
Election Reports prior to 1934-35. Debates also 4o not
always give clear indications as to the different political
groups. Some information, can, however, be obtained from
newspapexrd,records of the political parties, biographies of
important leaders and sometimes from private enquiries.
Rudimentary though they might be, the available records show
that there had always been some kind of political groups
inside the Leglislature. The elections in 1920 were boycotted

by the Congress as a result of which members were elected

1. L.A. Deb. 1937 (Delhi) - pp.2592.

R
2. Appendix; (A summary of the political groups and their
strength in various Assemblies).
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as Independents.1 But a considerable number of the membefs
were liberals who had certain common views. In 1922, the
Liberals of the Assembly formed a group, known as the
'Democratic Party' under the leadership of Dr. H;S. Gour.2
Imperfect though it was in its working, it marked the
genesis of party activity in the Indian Legislature. Its
main objective was 'the development of a party organisation
as an essential requisite of parliamentary government and
as a means of obtaining for Indla the status of a self-
governing Dominion at the earliest possible da;e,.3 The
Democratic Party claimed to have neax®y ;8 members which
amounted to nearly_half of' the elected element. It had
some features of a modern parliamentary party. Mr. M.K.
Reddi and P.P. Ginwala were its Secretary and Chief Whip
respectzif;iéuughe other two 'pgrtiés' which claimed their
existencerin name ornzy were the 'Nationals' and the
'Unionists‘.,"L The real strength and leadership of these
two groups are not known. It was hardly possible to
distinguish the 'Nationals' from the 'Democrats' except
that the latter élaimed to be more progressive. The

Unionists attempted to weld the interests of minority

l. It has been gathered from an ex-member.of e Central
Legislature that there was no supporter of the Congress
even in individual capacity in the first Assembly.

2. The Hindu, Jan.26, 1922.
5. Ibid.

4. The Times, July 26, 1923.
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communities into one common platform.l None of these

'parties' had any discipline.2

Proceedings of the Assembly
reveal that parochial interests could induc¢e any member to
speak against the party-motions.

The role of the Democratic group was that of a mild
opposition pressing for some political concessions and
other reforms in the.sphere of administration. Following
the formation of the 'party', there were 145 divisions in
the first Assembly of which 57 went against the Government.
Earlier in 1921 when there was no such groups only 24
divisions were held, 11 of which went against the Government.
It seems likely that the presence of an organized group
gave rise to more frequent divisions. It should be noted,
however, that the Democratic party could not carry any
division against the Government without the support of
other non-officials. Such suppdrt could be extended either
by voting against the Government or by abstention. The
division iists in 1922 and 1923 reveal that the Party ware
unsuccessful in attracting a sufficient number of the
Indepenéents. The most crucial division of the first
Assembly was held in 1923 on the non-official motinn to
reduce the salt duty. By 59 votes to L, the non-official

motion was adopted.z This was the maximum number of non-

The Tvwta,
1.”0p cit.

2. Edwin Howard's article - gp.cit.

3. L.A. Deb. 1923 (Delhi) - p.375.
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officials voting against the Government from 1921 to 1923.
If all the followers of Dr. Geur voted in favour of his
motion, it can be assumed that only about 11 independents
joined the Democratic group. On the Government side, we
notice only about 15 non-officials voted, including the
nominated. It seems that about 55 non-officials (elected
and nominated) did not vote or remained absent from the
House.

Though the details of its strength are not avallable,
it 1s apparent from some of the division lists that members
of the Democratic -party were not unanimous on many 1issues.
Dr. Gour's Bill to define the limitation of Hindu creditors
was negatived by 33 votes to 27.l No official member voted
in this division. On the 22nd March, 1923, Dr. Gour's
Special Marriage Bill was passed by 37 votes to 27.2 In
neither of these two divisions was the total number of
Democrats claimed in 1922 present. This might be due
elther to the absence of a substantid portion of the
Democrats or their reluctance to support thelr leader's
propossl. In elther case, 1t shows the lack of party
discipline. Lack of unity on certain political issues

was also exhibited on some occasions. For example, on the

1. L.A. Deb. 1923 - p.2578.
2. Ibid. . 392L-27
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11th July, 1923, Mr. Seshagiri Ayyar, a nominated non-
official, moved a resolution urging the Government to
release Mr. Gandhi and other political ‘prisoners.l Dr,
Gour disapproved of the non-co-operation tactics of the
Congress leaders, and although he did not strongly oppose
the release of Gandhi, he and a number of other Democrats
remained neutral and did not vote. But some of Dr. Gour's
associatesAvigorously supported the resolution and condemned
the Governments policy of repression.

With the entry of the Swarajists in the second Assembly,
the position of the political grouping:: changed greatly. Jha
Swarajists were the 'pro-Council' wing of Congress and they
contested elections in 1923 with.political programmes.
'Determined to wreck the Constitution from within,' the
Swarajists soon emerged as a strong political group of 48
under the leadership of Motilal Nehru. As Professor
Rushbrook Williams wrote, 'their strength consisted in the
fact that they were compact and well—disciplined.'2 Apart
from the Swarajists there was a large body of Independents
in the Asgembly. It is interesting to note that about 4O
of those Independents came out as a significant group, under
the leadership of Mr. Jinnah. In the Delhi session, 1924,
the Swarajists and Mr. Jinneh's followers formed a coalition

known as the Nationalist Party.3 This was, however, a

LA Rk 1923 = P, Lyl

L Oore et Progeen v
2.~India’1923-2l - p. Ak

3. Dr, Pattabdv- op. cit. Vol.I - p.258
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temporary uniion only to secure a working majority in the

Legislature. Some of the Swarajists did not like this
coalition, One Swarajist leader commented to a representative
of an English daily paper, 'Oh' we have agreed to whittle
down our principles and policies in some respects in order

vl The character of

t0 carry the Independents with us.
the union was temporary because the Independents did not
'believe in the cult of non-co-operation as the Swarajusts
did’.2 The greatest victory of the coalition, was the

passage of the 'National Demand' by 76 votes to L8 on the
18th February, 192Lp.3 A rift in the coalition wasnmarked
when Mr, Jinnah refused to support the SwarsJist policy of
rejecting the Budget in 1925. Lack of unity was also

evident during the election of the President of the Assembly
in September 1925. The Swaraj Party's choice for the poét
fell on V.J. Patel. But Mr. Jinnah wanted either Ram Chandra

L

Rao or Mr. K.C. Neogy to run for the post. Eventually,

he led most of his followers to vote in favour of Mr.'

Rangachafiar who contested the Swarajists' nominee.5

1. The Statesman, February 7th, 1924,

2. Ibid.
3. L.A. Deb. 1924 - p. 749

L. Pat@l, G.f. - V.J.Patel, Vol.Il - p.6U5.
5. Ibid.
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Motilal was a great disciplinarian who tried to maintain
effective control over his party.l But there were signs
of disaffection among the Swarajists by the end of 1925,
They arose on the question of accepting office or coBoperating
with the Government. There was a section of the Swarajists -
such as - Malaviya, N.C. Kelkar, Lajpat Rai, Aney and
Baptista who honestly belleved that some‘co-operation should
be offered to the Executive 1f it would contribute to the
welfare of the country. Some of the Nationalist newspapers
were recommending some co-operation with the Government as
early as 1924, Once the daily Hindu commented that the
policy of wholesale obstruction was like a 'blind alley'

which would not lead the Swarajists anywhere.2

The growing
strength of thisfeeling was shown when on the 8th March,
1926, the proposal to adjourn the discussion of 'Demand No.
16 - Customs' was negatived by 43 votes to 29.° It was
actually Mr. Jinnah's motion supborted by Motilal. But
even some of. the Swarajists d4id not vote and some of Jinnah's
‘followers voted against thelmotion

The defection among the Swarajists in the 1926 elections
brought some changes 1n the political grouping~ of the 3rd

Assembly in 1927. The Swarajists were reduced to 38 compared

1. Parikh, N.D., - Sardar Vallabahai Patel - p.368. (The Times
forecast as early as January 30th, 1924, that Motilal
might find it difficult to handle the Swarajist Party in
the Assembly.)

2. The Hindu - March 27th, 1924,
3. L.A, Deb. 1926 - p.2137.
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with 48 in 192LL.1 The Responsivist group had about 18 members
and they elected Malaviya and Jayakar as the 1eadef and deputy
leader respectively. In- the Assembly, the Responsivist group
was known as the Nationalist Party. Malaviya's followers
constituted the Hindu communal group in the Assembly and there
was no Muslim member in the Nationalist Party. They vigorously
contested all questions relating to the rights and privileges
of the Muslims. For example, when the question of better
Muslim representation in the Services was raised, Malaviya,
Lajpat Ral and Jayakar opposed it on the grounds that
appointments should be made on the basis of merit and not on
communal consideration,

Though the Nationalists sat as a different political
group in the Assembly, they%ere readily avallable to support
Motilal's motions of censure on the Government. Malaviya
and Jayakar's censure motions were also supported by the
Swarajists. Division lists reveal that the two Groups did
not seriously differ on any major issue. A few examples will
illustrate this point. In 1927, the Swarajists and National-
1sts voted together to reduce the demand under the head of
the Executive Council. It may be noted here that about 10

1. The Swarajist Party in the third Assembly (1927-30) con-
sisted of only 7 Muslim members as compared to 12 in the
second Assembly (1924 to 1926). See the Swarajists lists
published in the Statesmen. Feb. 7, 1924 and the Hindu,
Jan. 27th, 1927.



164

Independents joined them in this Division. The two groups
alsa voted together on the 12th March, 1927 to negative the
official motion to fix the exchange rate of Rupee at ls.6d.l
One of the biggest divisjons was held on the 18th February,
1928, when the Swarajists Pkg.Nationalists along with some
Independents supported kakav;y&-s -motion rejecting the
Simon Commission.2 The reluctance of the Responsivists to
support the Swarajist policy of obstruction was proved
when most of them abstained from voting on the division to

the RTth Mogely,
pass the Finance Bill an/1927.

The political grouping: in the Third Assembly did not
remaln steady throughout. After the frustration over the
Simon Commission, the Swarajists showed much less interest
in the proceedings of the House. Even the important
divisions in 1929 smé @980 did not attract many of their
members. The election of a new Assembly was due in 1929
but the term of the old one was extended to 1930. There was
also less discipline among the Swaraj}ists in the House. The
earlier strictness enforced by Motilal 'seemed to have gone.“
Only Malaviya's group attended the sessions regularly.5 But
their strength was inadequabe without the support of the

Independents. Mr. Jinnah's group was also reduced by the

lo LoAc Deb. 1927 _m. 9\73—L' 37

2. . 1928 - p.870
3. " " 1927 - p.2730
L. The Leader, Feb. 28, 1929.

5. ¢pia.
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emergence of the Cential Muslim Party which did not see eye
to eye with the Nationalists. On all major issues the
Central Muslim group was rather pro-Government. Ag the
._Qggggz commented, the Central Group 'practically surrendered
their conscience to the Govennment'.l One practical effect
of this disintegration among the polit%xal groups was a
number of victories for jhe Government.qqgﬁe Swarajists did
not attend the Assembly in 1930 in obedience to the
‘Wresolution' passed by the CongressWorking Committee
inv1999.° But the Nationalists 4id take part in the Delhi
session 1930 and walked out after a defeat on the Cotfon
Textile Bill.3
The fourth Assémbly did not céntain Swarajists or
Responsivists as they boycotted the elections in 1930 and
took part in the Civil Disobedience Movement outside. But
the House contained a large number of experienced politicians
who had sat as Independents in the earlier Assemblies. About
4O of these members formed a group known as the Nationalist
Party ;%g2¥ Dr. Gour as its leader:‘u This group was to
establish an opposition party to represent natinnalist views.
The politicians in the Nationalist group were mainly liberal

in their political outlook. There was a close resemblance

e Roliry @
1..0p. cit.

2. Dr., Pattablw- op. cit. - p.}%@. G adyy Cﬁa¢-][
3n Lvo Debo 1930 - 2715.
4, The Leader, Jan.l5, 1931. .

h
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between the o0ld Democratic party of the first Assembly and
the Nationalists of the fourth Assembly. Essentially, the
Nationalist Party was trying to fill in the gap left by the
Swarajists. It was described as the 'most numerous and well-
organised' group.l But it did not include such experienced
parliamentarians and leaders as Sir A. Rahim, Sir Cowsaje
Jehangtr, Mr. Ramaswami Mudabs®y, H.P. Mody, S.C. Mitra, Sir
Zulfigar and Sir Yamin Khan. Soon these remaining Indepen-
dents organised as a group under Sir A. Rahim's leadership.
There was also aﬁ attempt by Sir Yamin to form another group
of about a dozen Muslims which failed eventually.2 It is
enteresting to note that a landholders group with only 8
members was formed under the leadership of Raja Sir
'VashudeVa.j Three members of the group were already in the
Nationalist Party. It was the first time that the land-
holders had tried to form a separate political group.

The lack of discipline amozf/theggxgglitical groupings
is evident from the division lists/ From 1931 to 1934, the
House divided as many as 160 times, but on 127 occasions the
Government won. Attendance was poor and a substantial number

of Independents seem to have remained absent. Party politics

was in a hopeless state without any unity of purpose. L4

1. Op cit. Jan.25, 1931.

2 n \LJ "

3. " "  Pebruary 11, 1931.

4. Vige Seébadary Iyengar - The last session of the Central
Legislature ~ Indian Review, May 1932.
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Without the support.of Sir A. Rahim's group, it was not
posslible to carry any motion against the Government., Even
the Nationalists were divided amongst themselves. On the
21st and 22nd November, 1932 two divisions were held on

the Criminal Law Amendment Bill and some of the Nationalists
such as - Mr. Yakub, Mr. Anklesaria, B.N, Misra and Dudoria
voted with the Government.1 The lack of discipline in the
Nationalist Party wgs further shown on the 16th December,
1932, when Dr. Gour and Ranga Iyer's plea to support the
Ottwa Trade Agreement was opposed by 25 Nationalists and
Independents.® Rai Bahadur H.B. Sarda led the dissident
group of the Nationalists and their main plea was agaiﬁst
the preferential treatment given to British traders by the
Agreement.

There were many reasons why the Independents were unable
to function successfully as a group. Firstly, Sir A. Rahim
was himself a moderate leader ready to co-operate with the
Government on certain issues. So were his followers.
Secondly, from time to time he was absent from the House owin
to his appointments in England in connection with the new
constitutional proposals which were already in the making.
Thirdly, a good number of his Muslim followers were

essentially pre+@overnment. It was difficult to persuade

1. L.A. Deb. 1932 - p.v2.321 &p.2u01(2ﬁwkand 286k Nov.)

2, " M ok sy mcelea D 3025 (The Nationalists were donducting
a Divil Warmalmost dally even in the open Chamber. See

Seshadary Iyengar. EEF'.)
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them to vote for any motion intended to censure the
Executive.l Fourthly, the Independents did not subscribe to
any common policy. For example, S.C. Mitra and D.K. Lahiri
were definitely anti-Government on all major issues whereas
Ghuzna¥i, H.P. Mody, Cowsajee were normally ready to support
official policies. Sir A, Rahim vigorously opposed the
passage of the Indlen Press Bill which was ultimately:

passed by 55 votes against 2&-2 Nearly half of the National-
ists were absent though Dr. Gour called upon the House to
negative the measure. Sirﬁﬁahim was supported by only about
5 Independents in this division. The Bill was criticised

by the Natlonalist press as well as by the political parties
outeide. Its passage by a large majqrity for the Government
could therefore be interpreted as proving the ineffectiveness
of theé political groupings inslide the Legislature. It can
fairly be assumed that such a controversial Bill could not
have got through so easily if the earlier political groups
and leaders had been present in the House.

The party affiliations in the fifth Assembly were much
more clear cut than before. The Congress took part in the
1934 elections and the final results gave the Congress LL
seéts, Pandit Malaviya's Nationalists 11, Independents 22,

European Group 11.3 The Nationalist newspapers outside

1. Beshadary Iyengar - op.cit.

2. L.A. Deb, 1931 -#p.lua-12(3rd Oct.)
Merdt V'WM‘IW‘% ?‘fv‘%vw o |
3.vIndia 1933-3L - p.38.

W3
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claimed the results as a ' sweeping Congress victory'.l

If we compare the strength of Congress ﬁith that of the
Swarajists in the second and third Assemblies, the achieve-
ment of Congress (excluding the Nationalists) in 1934, was
not unprecedented. Excluding the Responsivists the third
AéseMbly had oﬁly 38 Swarajists and in 1924 there‘were L8
Swarajists. It can,'thereforé, be said their strength was
greater than it had been in the third Assembly. Credit
should be given to Congress for maintaining its prestige

in spite of the acute dissensions among its leaders during _
the months preceding elections. Election victories gavé'
'sufficient testimony’ té the superiority of Congress 'over
‘that of other parties'.2 Congress victorieé were 'sweeping‘
in South Indian‘Pro?inces, the U.P., Bihar, C.P, and Assam.3
The strength of Congress in the Assembly should not be
viewed, however, without cénsidering_its alignment with the
Congress-Nationalists who 'were with the Congress on all
points except on the question of the c:ommunaldecision'.LL
Official circles attributed the election success of Congress
to the Givil Disovedience Movement as it 'képt the Congress

constantly before'the eyes of the electors.5 To the

dmek‘Mdtwbl Fotrecs 0y
1.,India in 1933-34. p. 5%

2. Ibid,
3, Dr. Pattabhi - op. cit - p.571.

L. Ibid.
5.vIndia in 1933-34 - p.39.
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Nationalist press outside, thé new Assembly was far better
and more effective than the previous one. iThe_Leader
commented: 'It is a tremendous'improvement.ﬁponlthe:famf"
shackled and varicose-veined gathering that preceded 1t.l:
The Congress Party in the new Assembly had a new
Leader - Mr. Bhulabhai Desai He 'brought to the AsSembly
the same prestige and glamour as Motilal himseifiz'fThe
'Cdﬁgress-Nationalists elected Mr. li.S. Aney as their
leader. Nr. Jinnah resumed his previous position as Leader
of the~Independents. But thlS time the composition of his
followers was different, Of the 22 Independents, 18 were
Muslims. RajJa Kollengade in combination with Q.H,.Ghuzhavﬁ
attempted to form a landholders groﬁp styled'ae the Pro-
3

gressive Party. The exact strength of the group cannot
be ascertained. It was an attempt to revive the old Land-"
‘holders group of the fburth Assembly. The Congress-Nation—
alist Party like the Nationalist group in the third Assemblm
was entirely a non—Muslim group. MNr. Jinnah's group stood
in sharp contrast with Aney's follewers on all,theecommunal
| issues. Assuming that Europeans and nominatedenon%qffieials
would support official policy, the Government ceﬁld .
*normally reiy on 50 VOtes'.u On the other ﬁand, the

Congress and CONGrESS= «eavvvavnnnsns & covees i uvaus -

1. The Leader, Feb.l5, 1935.
2. Ibid.
3. The Pioneer, Jan. 26, 1935. - p.97.

L..India in 1939-35 - p.97.
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Nationallists combined em 55. So the results of the divisions

very much depended upon the attitude of the Independents. If
the Independents remained neutral, the two groups could
easily press divisions against the Government.

The first test of the strength of the Congress Party
was on the motion to adjourn the House to discuss the
prevention of Mr. S.C. Bose from attending the Legislative
Assembly. After some debate the House adjourned by 58 votes
to 5&.1 About éix Congress members were not presentlin the
House which reduced thé combined strength of the Congress
and Congress-Natlonalists to about 49. About 9 elected
Independents voted in favour of the motion and 17 Independents
remained neutral. The Government was suppofted mainly by
the Europeans and nominated non-officials. Of the 54 votes
on the Government side only 10 were those of elected Indians.
Though styled as Independents-they were essentially pre-
Government members. 7 of them were leading landlords and
had titles conferred by the Government. The division
1ﬁdicated that disregarding the Independents, Congress had
better support in thé House than the Government.z; It also
indicated that Independents, as before, cquld not unite on
any common policy. Some Independents such as Fazlul Hu@,
Shaukat Al and D.K. Lahiri voted in support of the motion

whereas their leaders, M,A. Jinnah and Sir A. Rahim remained

——

l. L.A. Deb (22nd Jan) 1935- p.77.
2. The Leader - Jan.25, 1935.

¥0
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neutral. On the other hand, 'some of Jinnah's followers such
as Sir Yakufb, Newab Siddique Ali and Anwarul Azim voted
against the motion. Congress readily realised thelr weakness
against any future move of combined force of the rest of the
officials supported by the Government members. They

decided, therefore, to admit such members as had not been
returned on Congress tickets but were ready to subscribe to
its policy.l _

Another test of the Congress Party's strength was the
election of the President of the Assembly. Mr. T.A.K. Sherw-
ani was put up as a Congress candidate for the Presidentship.
There was also an Independent candidate - Si;eﬁahim. On
the day of the election, the 26th January, 1935, the
galleries were packed to capacity. Some distinguished
Congress leaders such as Dr, Ansari, Vallab>hal Patel,
Rajagapalachari and Mrs Naidu were present.2 It waes
undoubtedly a hard contest. But the Independent candidate
had a better chance as he attracted the support of the
official members, nominated non-officials and European
members. Out of 142 members, 132 were present and all voted.
It was, perhaps, difficult for the Muslim members to make a
choice on communal consideration as both the candidates were

A -
Muslims and of equal prominence. Finally, Sir.Rahim was

1. The Pioneer - Jan. 23, 1935.
2. Ibia Jan., 27, 1935.

e ———
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elected by 70 votes to 62.1 It was not a very comfortable
majority but certainly better than that of 1924 when V.J.
Patel was elected President by 58 votes to 56.2 Mr, Shé;ani's
defeat was undoubtedly a temporary set-back for Congress. It
also became clear how many Independents they cdpld attract on
a contested voting. By the end of 1935, the mumerdn
strength of Congress in the Assembly was weakened by the
death of three members - Abhyankar, Sherwani and Sasmal.

The integration of the Conéress-Nationalists would have
improved the situation for Congress, but the Congress policy
of remaining neutral on the question of the communal award
further antagonised them.,

Relations between Congress and Independents (mainly
Musl}ms) under J%ﬂﬁéh were strained when the Report of J&ﬁnf'
gﬁ%& came up fo:\consideration. The Commuﬁal Award had
universal appeal for the Muslims inside . the Legislature as wel.
as outside. As Mr. Jinnsh sald, it should be accepted as |
there was no alternative settlement to it and no constitution
would be possible without its accept&mce.:5 The CongressJ
Natidnalists also proved to be anti-Muslim, actively contestir

the question of the Communal Award. As Bhai Parma Nand

1. e §PConees » fons A7 V138
2. G, I, Patel - V,J.Patel - p.6L46.
3. L.A., Deb. 1935 - p.570-71 ( )




_democratic .

'Indian press as’ 1ndicating the implicit intention of the

-and censures passed against the Executive.

l},Oprit - p.269.

5.174;?

"declared the Award was anti Hindu, anti—national and_anti—

1 The comment was certalnly 1nfuriating to the;

;ﬂMuslims.-' Another point of difference was on the question of%
.'rejecting the 1935 Constitution root and branch On the 7th :

~February, 1935, Mr. Desai's motion to reject the Joint

votes to 61 2 vMost of the Independents voted against Desai._
'“On the other hand, Mr.Jlnnah's proposal to accept the proposed
;Reforms with reference to provincial autonomy was adopted
f]by 7h votes 10 58. 3 The defeat of Gongress on the Joint

S Parliamentary Committees Report was interPPeted by the Anglo't

u'

'political groups to work the Reforms for what they were worth.

What impact did the change of political affiliations

-have on the relations betWeen the non-officials and the -

fExecutive? This is very relevant to the present discussion.qf

_Some aspecte of the question have already been touched in ﬂ.lx
n?tthe precéding paragraphs and other chapters.5 The attitude

Eﬁfof the non-officials was expressed mainly in the divisions

® The first. and

- - »

.2;l0p=cit - p:518.

3.‘0p cit
by, The Pioneer - Feb lu, 1935.
5. See Chapters - VI, VII, VIIT & IX.

6. See Appendixyfor the list of divisioms.
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fourth Assemblies did not contain the Congress leaders and
other distinguished politicians. Moderates always believed
that co-operation should be offered to the Executive in
order to achieve something. On the other hand, the Executive
could also be confident of co-operation on many issues. It
can falrly be said that the Executive had a smooth passage)
during the first and fourth Assemblies. In the first
Assembly from 1921 to 1923, the House divided as many as 169
times and the Government was defeated on 76 occasions. Most
of these divisions were minor differences with the Government
Serious censures had been very rare during the sgid period.
The same is also true of the fourth Assembly from 1931 to
1934. Out of 160 divisions during the period only 23 went
against the Government. But the poslition was different in

the second, third and fifth Assemblies. Swarajists were too
ready to differ with the Government.

In the second Assembly (1924 to 1926), more than half
of the divisions went against the Government.Owing to
defections among the Swarajists in the third Assembly (1927-
30), most of the divisions could not be pressed against the
Government. After the moderate interlude from 1931 to 1934,
the fifth Assembly saw the emergence of a well-disciplined
Congress Party. From 1935 to 1939, the Assembly divided
as many as 225 times and on 132 occasions the Government was
defeated. But the picture changed during the period from

1940 to 1943 while Congress members absented themselves from
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the House most of the time. In the absence of Congress,
the proceedings of the House ldst reality. Only 5 divisions
were pressed against the Government from 1940 to 1943. The
Congress—Naﬁionalists and the Muslim League were the only
opposition during this period. In the autumn of 1944, the
Congress Party moved from boycott to attendance and from
then the House regained its strength. Out of 4O divisions
ougﬂukuLiL

held from 19i44 to 1945, as many as 31 went # asmoRReEB
of the Government. The elections of 1945 further strengthene
the Congress position in the sixth Assembly (1946-L7) with
as many as 59 members in its fold. buring the Budget session
in 1946 several crushing defeats were inflicted on the
Government. |

- One conclusion can safely be made here - the Congress
aominated Assemblies could put up a more'vigorous_opposition
to the Government than the Houses dominated by the moderates.
It was mainly'because the moderates>were not well organised.
They did not have any féllowing outside. On the other hand,
the Congresqghen_were a well-disciplined body, with a 1arée
following outside. In the early days, the Swarajists used
to collect necessary information and data for their speeches
in the\Legislatures in their individual capacities as»
serious students of politics. Later, a Swarajayya Office was
set up for this purpose.l The main purpose bf such
preparation of the Congress Party was to inflict as many

1. This information has been supplied from India to the
present writer by an ex-member of the Assembly.
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defeats on the Government as possible. Outside the
Assembly precincts, the Congress members often used to
meet in private houses to discuss their policies in the
Legislature.1 The Congress Party in the Central Legislature
always had a room in the Assembly building where the members
used to meet to discuss their attitude to the coming
legislative programmes. The Congress Party Whipswere very
active in persuading the non-official members belonging to
other groups to vote in support of its motions.2
There were 30 elected and 3 nominated Muslim members
in the Assembly. The elected Muslims were chosen by the
Muslim constituencies.z How far could the Muslim members,
elected on a communal basis, be uncommunal on the floor
of the House? Like the Hindus, the Muslims in the Assembly
during the inter-war period could be classified into two
groups - the Nationalists and Communalists. Certain
interesting features are noticeable among the Muslim
Communalists. In the early period, they were not organised
as a group and expressed opinion mainly as individuals.
They sometimes opposed the idea of self-government for India.
In 1921, the Autonomy Resolution was opposed by two Muslim
Members - Prince Akram Hussain and Khan Bahadur Zahiraddin.

l. This impression is gathered from a number of press
comments in the Hindu, the Leader and the Pioneer.
The biography of Rafi Ahmed Kidwai who wasPthe Chief Whi

2. of the Swarajist Party from 192L4-29 reveals that his tac

and 1ntelli§ence helped his Party to win over many divis-
ions censuring the ecutive, Vide - Chopra, P.N. - Rafi

Ahmed Kidwai - His life and work - p.23-24. In an infer-
view with the present writer, Sir Frederick James who was

a member of the Centrgl Assembly from 1931 to 1945 confirm-
ed th&i:view%gwpwua w@agn Wert Wy u£%22uo} ul MR gi&uugg.
3. Eggc %gl %ngfﬂg g%&cﬁg .§9P%93h from two general constit-
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Prince Hussain's plea was India's incapacity for self-
government. Zahiraddin's plea went further. He argued
that the Hindu Muslim problem should be settled before
Independence as they were not yet one people. As he put
it, the 'branches in some cases might have intermingled,

11 In

but the two trunks have remained separate as ever.
another resolution he was more bitter. He said: 'I am a
Muhammadan. 'Swaraj' will mean Hindu RaJ.'2 A statement
could not be more communal in 1921 when the Muslim
Khilafatists and the Congress were making a common cause
against the Governmment., But there were also nationalist
minded Muslims like Yamin Khan, Yaku¥, Ismail and Kabeerudda-
who supported all major constitutional demands from 1921

to 1923, In the subsequent Assemblies, there were some
leading Muslim politicians. Mr. Jinnah was the acknowledged
leader of the majority of the Muslim members in the second
Assembly. He supported the Congress on many issues.

The 12 Swarajist Muslims in the second Assembly followed

the party programmes and supported all nationalist demands.
There was a Hindu-Muslim tension during the 1926 elections
and the Swarajist Party won only .7 Muslim seats. The

growing Hindu-Muslim differences outslide were reflected

1. L.A. Deb - 1921 - p.1256 (20th Sppt. 1921).
2. L.A. Deb.- 1921 - p.1528 (23rd March, 1921)%
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in the emergence of a Muslim group under Sir Zulfiquar Ali
Khan in 1927. This was the first organised Muslim communal
group in the Assembly. Its policy was to support the
Government for the benefit of the Muslim community. Communal
debate, on the whole, had been rare in the Indian Legislature
But from the late twenties, there was a sharp risé in the
number of questions about the rights and privileges of the
Muslims. Most of those questions were about Muslim rep-
resentation in the Services. Such issues were also raised
by the Muslim members during the Budget sessions. The debate
on the Simon Commission strained the relations between Mr.‘
Jinnah’é followers and Sir Zé%iqar's group. Sir Zulfiqér

led his group to support co-operation with the commission.
The division 1list on this motion indicates that the Muslim
members were almost equally divided. 12 Muslims who supporte
Mr. Jinnah, denounced ﬁhe Commission and 15 welcomed it.l
From time to time, Hindu members moved resolutions to ban
the slaughter of cows., This was irritating to the Muslim
members. Motions dealing with communal riots always led to
unpleasantly-heated discussions. For example, on the 1l6th
July, 1930, Mr. K.C. Neogy moved a resolution condemning
communal riots in Dacca. As usual, the motion raised
controversy among the members with Hindus and lNuslims blaming
each other for the riots. Eventually, the motibn was

negatived by 49 votes to 20.2 Most of the Muslim members

1. L.A. Deb. 1928 - p.505-6. ‘& Chap X

A ef - p. 5%
2.}\ b . 536 p. 5% _ 3.
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votedvagainst the motién,and none in favour of it.

In the fourth Assembly, the Muslims mainly gathered
around Sir A, Rahim's leadership. But it is interesting to
note- that the Muslim members were also subject to the manip-
ulation of Sir Fazl]4-HusSain - a member of the Executive
Council.1 In critical moments, Sir Fazli could exert his
influence over Muslim members of the Assenbly, and swing
the balance in favour of the Government.2 The Hindu
communalists opposition to the Communal Award united the
Muslims in 1935. Mr. Jinnah's group alone had 18 Muslims
and other Muslims except the three Congressites would join .
him on any iiigi}zifecting %:ilim interests. The debate on
the Jﬂth C. Report indeed raised communal bitterness in
the House. Almost all the Muslims solidly backed Mr. Jinnah's
amendments. When. Eu}abhai Dessai's motion rejecting the It
P55+ Report was put to the vote on the 7th Februany, 1935,
only three Muslims voted in favour of it.3 On the same date,
when Mr. Jinnah's amendment to accept the Communal Award
was put to the vote, no Muslim memper voted against :i.t.LL
Those two divisioné sufficiently ¢pimén %he implied support
of all the Muslim members for the Award. After the JHe RC.

(Fard sy G ey
[Report debate, there was, however, no serious communal

issue before the House until 1937. Though Mr. Jinnah held the

—

l. Azim Hussain - PFazli Hussain - p.193.

2. Ibid.

3. L.A. Deb, 1935 - p.569-70.
L. Ipbiq.
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balance he 4id not cast his strength entirely on communal
considerations. Up to 1937, Mr. Jinnah co-operated with the
Congress on many issues to censure the Government. As Professor
Coupland commented, Hindus and Muslims 'successfully combined
against the Government.'1 Congress-Muslim co-operation explains
that 'given a spirit of compromise, Westernized lawyers like

Jinnah and Bhulabhai could work in reasonable harmony?.2 o

The polarisation of Hindﬁ—Muslim differences in the
Central Legislature culminated in the formation of the Muslim
League Party in 1939 under the leadership of Mr. Jinnah., It
was for all practical purposes the former Independent Party
given a new name. The earlier Independent Party hardly consis-
ted of two or three non-Muslim members and when it took the
name of the Muslim League Party they drifted away to other grours
Now, the Assembly Muslim League Party consisted of 26 Muslim
members. Only about 5 Muslim members were outside the f0ld of
the Muslim League. The most vocal and influential of the
dissident Muslim members was Sir A,H. Ghuznavi who later
opposed a Muslim League nominee in the 1945 election as an
Independent and was deféated. With the introduction of provin-
cial autonomy in 1937, the Congress-Muslim League differences
outside were gradually mounting. This led to 8uspicion of
Congress moveé in the Assembly. From 1938 to 1939, the Muslim

gfoup was no longer readlly responsive to the Congress moves.

1, Coupland, R, - Indian Politics, 1936 - 42. p.lo.

2. Sayeed, K.B. -,Pakistan,:ﬂformative Phase - p.769. T s
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>
Disgussion mostly took.scommunal shape, but the Muslim members

supported several censure motions sponsored by Congress. From
1940 to 1943, while the Congress members absented themselves
from the House, the Muslim League played the role of the
Opposiiion Party. Mr. Jinnah, seldom attended the sessions
during this period. So, Mr, Liaquat Ali Khan, the deputy
Leader of the Muslim League, was the virtual leader of the
Opposition.l When Congress gave up the_bquott and started
attending the sessions from the autumn of i9uu, the Muslim
League joined them in a number of motions censuring the

Government.2

It seems, therefore, that even at the height
of the Hindu - Muslim differences outside, the Muslim Leaguers
could join hands with the Congress inside the legislature on
certain issues.

The European non-officials in the Assembly sided with the
Government on practically all important issues. Every single

demand for constitutional advance was opposed by the Europeans.

Mr. Price condemned the autonomy resolution in 1921 and said:
'l ah opposed the Resoluiion, I oppose all the amendments, I
oppose the whole thing lock stock and barrel.3 The same
attitude was repeated in 1924 when the 'National Demand' was
debated 1n the House. None of the Europeans voted in favour
of Motilal's amendment;u They supported the Government on all

Al

the divisions held during the consideration of the Joint %?6
Rirdicnmsnhtsany - eport

-

1. See Sir Frederick James - 'The Indian Legislature in War
Time' published in the Asiatic Review, July, 1945 - p.230.

See Chapter IX for the discussion of censure motions
2. supported by the Muslim % %ue
3. L.A, Deb, 192} - p.1l236 h Sept)

" 1924 - p.769
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in 1935. They refused to support proposals to reject the
Budget. In respect of proposals relatiﬁg to social reform,
the group remained neutral. The attempts of the Indian members
to repeal repressive measures were also systematically opposed
by the European members as by the official members. For
example, all the Europeans voted against the passage of the
Indian Criminal Law Amendment (Repealing) Bill in 19214.l In
the following year, the passage of the Special Laws Repeal
Bill was also opposed by them.2
There were, however, some questions, particularly those
affecting their commercial interests, on which they would join
the Indian non-officials and vote against the Government. On
the 1lith February, 1924, Mr. Jinnah's motion that all tenders
for purchasing stores should, as far as possible, be called
for in India and in rupees, had the active support of the
European Group.3 In September, 1924, KMr. Coeke, on behalf
of the European non-officials supported the Indian demand for
abolishing the Cotton Excise Duty.u Besides, a higher rate
of income tax was always opposed by the Europeans as much as
it was by thelr Indlan colleagues. There was no organised
Buropean group in the first Assembly. Later, they always
formed a group with one leader. During the period under review
there was no change in their policy. The main reason for

thelir pro-Government policy was that they could 'rely on

1.Loks deber p.4OOL.
I:ngm P
2, 1t~ p.2709 A
1685 ©
3. Dhidcit’ - pp. H000— 400!
1924 77
L. Odegbtt. 192&- p.Ll‘O
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governmenég support for defending their interests.[l They
did not hold the bal ance in the Assembly. It'was always
assumed by the Indian non-officials that the Europeans would
ﬁever support the cause of Indian Independence. The European
Party was-the most organised group of the Central Legislature.
It had a party-office in Delhl and Simla with a small staff
headed by a pald Secretary whose main function was to supply
the necessary information and data to members of the Legisla-
ture.z' Ags the group was small with no major differences of
views, it was easier to enforce discipline. It was a practice
among the European members to meet at the party-office every
morning before the session started to take immediate decisions
on the forthcoming motions in the Legislature.3

There were always some uncommitted members in the Assembly
who did not belong to any one,of the political groups. They
may be conveniently termed »s 'floating members'. The size
of the group varied from time to time. In the first Assembly,
such uncommitted members were unusually numerous. Excluding
the Democrats, there were nearly 50 floating members. As the
House was very much pro-Government, the role of the floating
group was insignificant in holding the balance. In 1924,
there were only 19 unqommitted members. Apparently there was

no floating member in the third Assembly as the figures claimed

by different groups covered almost the whole of the elected /3
3

-

1. Howard. E, - European Non-0Officials ig%%ndian Legislature -
P.3.

2, One of the ex~Secretaries of the European Group, now employed
as a research-officer of the Conservative Party in England,
was interviewed by the present writer.

3. This comment was made to the present writer by Siga§€§Qerick
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element. About 22 and 17 members were unqgmﬁitted in 1931
and 1935 respectively. But these figures alone do not explain
the size of the floating group. Sometimes, even the organized
Independents behaved as floating members. On many issues, they
censured the Government, but on some divisions they floated
into the official lobby. The Central Muslim Party and the
Landholders Group in the third and fourth Assemblies respect-
ively were, in practice, groups of floating members.
Uncertainty of voting was the main feature of these
members. Division lists abo®=zin that a significant portion
of the floating members were the Conservative landlords often
with exalted titles. Some moderates were also included. A
good number of such members were Muslims. 1In spite of their
general readiness to support the Executive, they could also go
against it on some occasions. For example, the conservative
element of the floating group quite unusually voted against the
Government on the motién to pass the Child Marriage Bill in
1929.1 Similarly, such Muslim members used to vote against the
Government to press theilr demands for Muslim representation in
the Services. They could hold the balance only when there waé
a neck to neck contest between the non-official groups on the
one hand and the official members, the nominated nom-officials
and the Europeans on the other. They could also win a division

“the
in favour of the Government if some of.Congressmen or

1. L.A, Deb. 1929 - p.1315.
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Independents remained neutral or absent from the House. In
1926, 1929, 1930 and from 1940 to 1943 (when the Congress did
not attend sessions) without the support of the floating members
no division could be pressed against the Government. I”t was
becauée a large number of Congressmen walked out of the
Legislature and those remaining were not well-organised. It
is difficult to trace any unified action of such members. They
never consistently followed any particular policy. Most of
thesé members were backﬁ:rchers and did not command sufficient
political prestige qarﬁgs;?w§; many important occasions,‘ﬂQﬂ
deserted the rest of the non-officials and voted in favour of

the Government.

The political groupings in the Council of State had no

significance until its later years. There was no political
group in that Chamber until 1930 corresponding to the political
groupings of the Assembly although some individualcmembers in
the Upper House always led some opposition to the Government's
policy. Ram Saran Das, P.C. Sethna and Mr. Hussain Imam were
the most important spokesmen of Opposition views. The
emergence of a political group known as the Progmssive Party
was first marked during the term of the third Council of State
(1931-36). 1 1ts leadef was Ram Saran Das. The exact
strength of the Group is not known but the division lists,
indicate that they were about 10. The nature of opposition
by this group was undoubtedly mild but it added to the value

1. Some evidence about this group is available in the farewell

speeches on the eve of dissolution of the third Council of

State on the 17th October, 1936 - ¢.S. Deb. 1936 - p.537),¢
\ b
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of’ debates and deliberations of the House. In the fourth
Council of State (1937-47), the Progessive Party retained its
earlier strength. The other two significant groups were the
Congress and Muslim League with 8 and 7 members respectively.
In a House of 60 members, these three groups could put up a
strong united opposition to Government policy but‘division
lists indicate that hardly 20 members were united against-the
Executive.,

Some Individual Members

It will be interesting here to refer to some of the
outstandigg official and non-official members of the Central
Legislature during the period under review. On the Treasury
Benches there were such stalwarts as Sir William Vincent, Sir

W.M. Hailey (later Lord Hailey), Lord Rawlinson, Sir Alexander

Muddiman and Sir Basil Blackett, all of whom represented the
bureaucracy but showed extra-ordinary partliamentaby ability
as members of the Legislature. Halley and Vdancent would have
decorated any deliberative Assembly in the world, not only
with their ability and knowledge, but with their supreme talent

for political de‘bate.l

Men like Hailey, Vincent and Lord
Rowlinson were vastly different from Sir George Rainy, Sir
James Crear and Sir William Birdwood.2 Haily and Vincent were
most eager to make the reforms a success. They wefe always

ready to respect non-official views in the Legislature as far

as possible. Thelr social relations even with their political

1. Wilson, F.W. - The Indian Chaos - p.80. also U.P. Native
Newspaper Reports - June 11lth, 1932 - p.3.

2. Wilson’ F.V—J' - Ibid.
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foes were most cordial.l Lord Rawlinson proved himself not
only a great soldier but a great statesman. He took the
Opposition into confidence and accepted reductions in militéry
expenditureﬂt Sir William Birdwood who succeeded him was
unfortunately not in the same category. Sir Alexander Muddiman
did not have all the capabllities of his predecessors but by
his geniality of temperament and his tact he commanded the
respect and conf'idence of the whole House.2 He had the real
knack of getting on with politicians. He would have made a
first-class English party Whip.3 Sir James Crerar who
succeeded Muddiman as the Home Member was lacking in imagination
and a sense of humour, When he took over the Home Membership
and the Leadership of the House, he was outiiof his depth and
incapable of handling with dexterity the enormously difficult
political questions which daily came before him.u The Home
Mewmbers who succeeded him were equally devoid of parliamentary
skill. Thelr.impatience with the politiclans is marked in
the Legislative proceedings. The standard of political debate
in the Treasury Benches steadily declined. -

On the non-official side, Pandit Motilal Nehru was the

doyen of the House. Motilal was a great . jarliamentarian., His

1. This comment was made by Lord Hailey in an interview with
the present writer.

2. Patel, G.I. - Vithalbhal Patel - Part II - p.658-59,

3. Wilson, F.W. = Opo Cit - p.82o
Ll-. Ibid - p.830

-
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polished manners and intellectual attalnments earned
respect even from his#bitterast opponents, Mr. Jinnah was tl
the leader of the Independents who were mainly Muslims.
His arguments were extremelyv;;piée and meticulous., His
fearlessness was always a tower of strength to the non-
officials. Motilal and JInnah, when combined, were almost

1 Pandit Madan Mohan

unassailable by the Government.
Malaviya and Lala Laipat Ral were another two prominent

leaders in the Assembly. Malaviya was a Congress-man but

never believed in the obstructionist policy pursued by the
Swarajists. He always believed sincerely in fruitful
co-operation with the Government. Malaviya's main role

was to play the Hindu Mahasabha politics inside the Central
Legislature. Lajpat Ral was one of the most courageous
personalities in the Assembly who often challenged the
bona fides of the British Raj. In T. Rangachariar and Dr.
H.S. Gour, the Assembly had two astute politicians and
expert constitutionalists. Jamnadas Mehta and Parshotamdas
Thakurd; were the two important experts on finance who
presenﬁed the opposition views on all fiscal matters.

N.M. Joshi and Dewan Chaman Lall were the two champions

of labour causes., Sir Sivaswamy Aiyar, T.A.K. Sherwani,-

Rafi Ahmed Kidwai, K.C. Neogy, Shanmukham Chetty, M.R.
Jayakar, M.K. Acharaya, B.C. Pal and N.C. Kelkar were tjfe

l. Patelo G.I‘ - op. Cit. - 90658
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other competent personalities in the Central Assembly.

The fifth Assembly (1935 to 1945) saw the cmergence
of some new leaders such as Mr. Bhulabhai Desai, Pandit
Pant, Mr. Fazlul Huq,l Sir A. Rahim, Sir Cowasjee
Jehangir, Mr. S. Satyamurti and Mr. Liaquat All Khan. All
of them were distinguished leaders representing different
parties. Their oratory and parlliamentary ability were
considerable. Sir Jeremy Raisman, the Finance Member was
the only official representative during this period who
proved a good parliamentarian, patient in debate and

powerful in exposition.2

1. Fazlul Hud and -Pandit Pant left the Central Legislature
in 1937 and became Ministers in the provinces.

2. Sir Prederick James's article - op. cit. - p.231.
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CHAPTER VI

INFLUENCE ON ADMINISTRATION

There.waa no explicit provisiéen in the Indisa Act, 1919,
to make the Central Executive in any way responsible to the
Indian Legislafure. The 'superintendance, direction and
control of the Civil and Military Government of India' was
vested in the hands of the Governor-General in Council who
was required 'to pay due obedience' to the orders of the

Secretary of State.l

Also in the Report of the Joint Select
Committee on the Government of India Bill, 1919, we find
that 'it was not within the scheme of the Bill to introduce..
any measure of responsible government into the Central
Administrationl2 Now the absence of responsibility of the
Central Executive, in the face of the Central Legislature
with a non-official majority, created an anomaloms positicn
when the Montagu;Chelmsford Reforms were put into operation.
Though the ultimate responsibility of the Executive was to
the Secretary of State, the Indiac administration, as a
whole, could be criticised and censured by the non-official

majority of the Central Legislature. The powers and

privileges of the members of the Legislature could be so

1. Sec. %%’ the vAct, 1919.

2. Report of the Joint Select Committee - Clause 25.
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directed as to influence the action of the Government. The
Indian members did not remain satisfied with the power of
criticism alone; they were eager to have a real share in
th¢ policies of administration.

Within a short period after the inauguration of the
Reforms, the Executive realised that it would hdt be
possible to run the administration denying the influence of
non-official members in the Central Legislature.l This was
also necessary to show to the public outside that the
Executive was responsive to fhe demands of their represent-
atives in the legislative bodies created under the Reforms.
After only two years of experience in the Central Legislature
Professor Rushbrook-Williams, the Dfrector of Public
Informatioh, Government of India, commented: 'Faced by an
elected non-official majority, the Government of India in
many asgpects of their activities necessarily came under the
control of the Indian Legislature.2 Speaking on a non-
official resolution, Sir Malcolm Hailey, the Home Member,
openly claimed:!tiEst—=tie 'influence of the Legislatures tends
to colour every view on administrative matteré.3 Writing
in June, 1926, after 5 years of experience as President of

the Central Assembly, Sir Frederick Whyte emphatically

l. While the Government of India Bill, 1919 was being debated
in the House of Commons, one member (Captain Ormsby-Gore)
pointed out that the Govermment of India would find itself
in an impossible situation if it did not respond to the
wishes of the Legislature. Vide H.C. Deb. 5th June, 1919 -

v
£ Indiaj®1922-23- p.55.

3‘ L.A.o Deb-, 1923 - p. 155-
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commented: 'I have often challenged my Indian friends who_
deny that the Constitution presents them with the opportun-
ities of doing things themselves as well as of influencing
the way in which the Government of India does them, which
are so much greater than anything they ever enjoyed before.,.l
He also mentioned specific cases where the Government of
India was influenced in their actions by non-official views.
Some non-official views can also strengthen the con-
clusion about the responsiveness of the Executive towards
the non-official demands. In December 2921 and January

1922, the Indian Review, a notable liberal Journal on public

affairs from Madras, published a series of non-official views
on the utility of the new legislatures and some of them
were very interesting‘observations on the newly created
legislative bodies, Giving his impression about the positior
of Central Assembly, Dr. H.S. @aur, a leading member of the
Assembly wrote: "The Government themselves now clearly see
the illogical position into which the recent reforms have
driven them. Therg are nominaliy irresponsible to aﬁd
irremovable by the ABsembly and yet it is the Assembly that
controls the policy".2 Another non-official member, --Mr.
Yamin Khan commented: "The Government members are ever

ready to accede to sensible suggestions of the non-official

members and non-official members are, in their turn, gquite

1. Foreign Affairs,jam. 1926 - p.235-36.

2. The Indian Review, January, 1922.
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willing to understand the Government point of viev.l.l Those
were, in some respects, too complacent views of the Central
Legislature, but they bear testimony to the responsiveness
of the Executive to non-official views. The Swara] Party
issued a resume in 1926 about their achievements in the
Central Legislature. It was part and parcel of the Election
Manifesto for the elections of 1926. The resume was happy
to claim that the Swara] Party had been successful in
achieving certain things which were 'beneficial' to the
people. Those were: &) a reduction of Salt Tax, b) the
reduction of raiway fares, c¢) the remission of provincial
contributions, d) the abolition of cotton excise duty and
the imposition of protective duties on certain industiies,
and e) the enactment of certain laws for the protection
and growth of the Trade Union Movement.2 The Swarajists were
the last persons to exaggerate the regponsiveness of the
Government towards the non-official pressures. 1t was at lex
8 partial story of success of the Central Legislature. The
beneficial measures were by no means major political con-
cessions, but only the redress of pafticular grievances
raised by non-official resolutions.

In 1936, the Congress Party published a pamphlet

2
giving a review of its achievements in the Central Assembly.-

1. Op. cit. Tleshon Mams peahs
2. Resume of the Swara] Party/in the Indian Annual Register,
1926, P. 272.

3. Review of the Work of the Assembly Congress Party, Simla,
1936 by S. Satyamari.
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The pemphlet claimed, inter alia, that members of the
Congress Party "did their duty faithfully and lgyally whether
it concerned a poor agriculturist working in the fields,
a factory worker toiling in the Mill or viorkshop, the
unresting public holding shares, a merchant, a prince or
an industrial magnate”.l S0, here 1is another official
document of the Congress claiming that its members in the
Central Legislature could redress the grievances of various
interests. In this connection, we can note the views of
Dr, T.B. Sapru, the distinguished moderate leader who was a
member of the Viceroy's Executive Council frbm 1921 tob 1922.
Addressing a dinner party of the Liberal Association in
the U.P. in 1923, Dr. Sapru made certain important obser-
vations. He said: We can get a great deal more from the
sundried bureaucrats with whom I had the honour to work at
Delnhi and Simla and who in my opinion are more amenable to
the reasonable influence of the Legislature and have a
batter appreciation of the situation in the country than
the distant bureaucrats at Whitehal£.2 Dr. Sapru's obser-
vations explain one bitter truth about the constitution of
1919. It was the inherent limitation of the Government
itself. The Government of India whom the Central Legislature

sought to influence was not itself always a free agent.

1. Bp. cit - p.1l.

2. Indian Annual Register, 1923 - p.76.
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This limitation was pahted out in a non-official resolution
on the 17th July, 1923, which demanded the establishment of
a convention of non-interference by the Secretary of State.1
The discussion of the motion was adjourned to give time to
the Government of India to consult the Home Government on the

matter.2

It should, however, be remembered that the
'Superintendence, direction and control' by the Secretary
of State was not always exercised though the ultimate
respomsibility always belonged to him.3 An important con-
vention of non-interference by the Secretary of State when
the Indian Legislature and the Executive were in agreement
on fiscal matters was established.LL Under this Convention,
the Indian Executive introduced a number of fiscal reforms
which were pressed by the non-official members of Indian
Legislature and also by the public obinion outside.
Towards the end of the first Assembly, The Times came
out with an interestingkomment about the influence of this
body on administration. It said that the Legislature had

[~
exercised a marked influence on the actions of the Government

"The appointment of the Inchcape Committee, the introduction

1. L.A. Deb., 1923 - p.L72L.
2. Ibid - p.L728

3., Report of the Indian Statutory Commission, Vol.I -
‘para. 26l4.

4. Ibid - para. 269, 3
5. TuE TImEs, Juadb, 114
* o .
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of an experimental scheme of Indiaisation of the Army, the
passing the the Racial Distinctions Bill, the repecal of
Press Acts - all these achievemenils represent a victory for
the Indian intelligensia and the advance of the Government
to a position more closely in accord with the generally
accepted view of the Indian politician than would have been
expected in pre-Reform days".l
One Indian author pointed out in k923 that the Central
Assecmbly was successful in certain important achievements

in social, economic and political fields - such as - the

repeal of some of the repressive measures, the equality of

Indians with EBuropeans in their mode of trial, the repeal

of certain regtrictions on the freedom of the press and a
policy of discriminating protection to the Indian 1ndustrieg.
The achievements of the Central Legislaiure attiracted the
attention of the provincial politicians because they had
been gained without having any popular Ministers such as the
provinces had under the dyarchy. This was pointed out by
Sir A. Rahim in 1926 while compaigning for his Bengal Muslim
Party in the elections. He said: "Solid wokk in the
Legislatures is possible even without Ministers. In proof
of this, I point to the Legislative Assembly which has to
its credit very important chievements though there had been

3

no Ministers. "The indirect influence of the Assembly

1, E@_Hﬁﬁquﬁchi%‘

2. 'Kerala-Putra' (X.M.Pannikar) - Dyarchy in India - p.1l0l.

3. The Hindu, September 23, 1926. (Sir_A. Rahim later ‘
;gg iﬂ??e Centﬁ9%2L9g1§5ﬂgu;e in 1931 and served as its

from
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on the Government", wrote the Simon Commission, "has been
of still grecater importan¢?.1 It further commented: "Under
a8 pure bureaucracy, officials are apt to make a fetish of
efficiency and fail to give due place to the importance of
acceptance by the governed of the proposals of the rulers.
This weekness can be best counteracted by close contact
with: the unofficial mind. We believe that the members of
the Central Legislature have performed this useful function
and their influence has been beneficial."2 The intrinsic
limitations of the Central Legislature were always criticised
by the nationalist leaders but they could not entirely
neglect it as they were aware of its capacity in influencing
vital matters of administration affecting the whole of
India.3 After nearly 13 years' of experience as a non-
official European member in the Central Assembly Sir
Frederick James wrote: 'The indirect influence of the
Legislature is consideréble. Its very existance is a check.u
The Executive could not afford to neglect entirely the
pressures of the non-official members as such an attitude

always gave wide publicity against the Government. In the

PR

1, _Report of the Indian Statutory Commission, vol. 1 -
para. 25L.

2. Ibid.

3. See Chapter 1ll: for further details about the attitudes
of the parties outside to the utility of Legislatures.

L. Vide Sir Frederick James's article 'Indian Legislature

in War Time' published in the Asiatic Review, July 1945 -
p.229. One Indian member has written to the author that

in the pre-Independence period, the Executiwve was respon-
gsive to non-official pressures on many important issues.
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1920's the Executive showed its responsiveness to non-
official demands to justify the new Reforms. Later it
became a matter of practice to redress those grievances
on mattas of administration which did not involve any

change in the constitutional set-up of the COuntry.l

It
cannot, however, be suggested that the Executive always
took the Legislature seriously. As 1t will be seen in the
following paragraphs, many non-official motions were
rejected. But always there was a desperate desire on behalf
of the Executive to explain the isgues raised by such
motions end such an attitude itself amounted to some kind
of responsibility to the Legislature. It was, therefore, a
bPeculiar situation. The extent of the authority of the
Indian Legislature was in fact the indirect influence
implied in the Act.

| The indirect influencé of the Central Begislature on
administration was exercised by the use of threé%ain powers
which will be discussed in this chapter. Firstly, the
exercise of the power of asking questions and moving
resolutions brought so many administrative actions and

policies on the floor of the House for criticism and

ventilation of grievances. Secondly, the non-officials used

1. Sir Jeﬁ%y Raisman told in an interview that resolutions
other 4¢han political grievances were mostly accepted by
the Government. It became a practice to give effect to
non-contentious demands of the non-officials. In an
interview with the present writer, he claimed to have
introduced a number of reforms under non-official pressure
such as - reduction of salaries for the Members of
Viceroy's BExecutive Council and Indianisation in certain
departments.
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to move adjournment motions to bring up recent matters of
urgent public importance which were malnly concerned with
administration. Thirdly, the indirect control over admin-
istrative policies through various standing advisory
committess attached to different departments of the
Government of India.1

Questions o

The liwliest part of a legislative day was the question

hour. It waslessentially an opportunitycﬁi the back-
benchers to speak. The right to ask questions was amongst
the 'most-prized' privileges of the non-official members.
On.the 5tk September, 1921, Sir rrederick Whyte, the
President of the Assembly, gave a short spcech on the
procedure and purpose of questions. He said: "A question
is a demand for information. It may sometimes be used for
a purpose beyond that simple request."2 As a matter of
fact, the Indian politicians did use the right of asking
questions for purposes beyond a simple request for inform-
ation. The power of asking questions was not, however,
unrestricted. Questions containing unparliamentery express-
ions or relating to Indian States were not allowed.3 The
amount of interest taken by Indian polit}cians in asking

' SRR .
questions may be illustrated in tablezb% During the first

1. In addition, there were the financial procedures to
influence administration whibh have been discussed in
Chapter VII\

2. L.A. Defi. 1921 - p.98.

3. Rulings 303 and 306, Decisions from the Chairpr, 1921 to
l9h§, p. 206 and 207.
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TABLE KV
QUESTIONS IN THE LEGISLATIVE ASSEMBLY 1921-47
Year Starred Unstarred
1921 %gggtlons Queigéons
1922 729 590
1923 1060 390
1924 2365 759
1925 2278 355
1926 1738 L26
1927 2L82 364
1928 1492 1060
1929 298 784
1920 1225 Lol
1931 2317 571
1932 36L3 649
1933 3788 229
1934 1989 593
1935 2428 379
1936 3275 886
1937 1900 347
1938 3390 401
1939 2036 113
1940 900 268
1941 784 304
1942 432 L3
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191
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TABLE® ﬁ[

EéTIONS IN THE COUNCIL OF STATE

1921
1922
1923
1924
1925
1926 —
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937

L19
314
292
436
316
302
L57
290
297
255
270
315
L85
395
281
366

468

S




TABLE -ZEJL (Contd, ) |€ &W@‘)

QUESTIONS IN THE COWNCIL OF STATE

1938 = 458
1939 - 339
1940 - 167
94 - 367
1942 - 274
1943 - 44
1944 - 427
1945 - 361
1946 - 458
1947 - 362
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(iqa1-23
Assembly), as many asl%ﬁBl starred and unstarred gquestions

were asked. Later in 1924, with the entrance of the
Swarajists, the interest and techniques in asking questions
changed. There was s aharp rise in the volume of starred
questions. Gradually, questions were introduced as a mode
of bringing particular grievances to the notice of the
government, criticising the administration and extending
indirect suggestions to the Executive in addition to
eliciting information. One interesting incident may be
mentioned ‘in this connection. On September 3, 1936, an
official menber raised objection when one non-official
member asked if the Government proposed to take action
regarding‘recruitment to the Indian Civil Service. Apparentl;
the objection was raised as the guestion was indirectly
suggesting some action. The President then observed: "It
is a well-known formula that has been adopted in practice.
'In my opinion of the Chair, it is quite in order to ask
whether the government.proposed to teke any action." 1
Since the main purpose of questions was to influence
the administration, they were always directed to certain
important departments of the Government of India. The
single department on which the maximum number of questions
was asked in both the chambers was the Railways. This was,
perhaps, due to the intimate interest of the general public

in railway rates and conveniences. The people generally

1., L.A. Dev. 1936 - p.359 - 60.



202

- were interested in the employments of the Railway Department
and businessmen were interested in the contracts for the
purchase of stores. There were always numerous questions
enquiring about jobs and contracts in the Railways. In the
1920's nearly half of the total questioﬁs asked in one year
concerned various aspects of the Railways. A substantial
number of guestions on Railways ventilated grievances of
third class passengers. Such questions were always
suggestive of actions by the Railway authorities. The influ;
of such a huge number of questions on the Railways was due
to the fact that the entire responsibility of this depart-
ment was: on the Government of India and therefore no grie-
vanc.:s relatiﬁg to the Railways could be redressed in the
provincial legislatures.

There was always a huge number of questions on the
Home Department which covered a variety of subjects - such
as -- the police, political prisbners, political conditions
and problems, the administration of law and justice, the
Indianisation of the Servitces, pay and promotions of the
sub-ordinate sefvices, etc.1 Such questions were often
conditioned by the political developments outside. In the
eérly 1920's, there were numerous guestions about the non-
co-operation movement and the political prisoners connected

with i1t. Questions on police and political prisoners were

l. The large number of guestions owu the Home Department
was because of 1ts Supervisory position on the over-all
administration of the country. In the provincial

legislatures also, large numbers of questions were asked
on Home Department.
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fewer in the mid 1920's as it was rather a dull period in
the absence of any major political agitations. But such
questions ‘increased sharply in the 1930's and 1940's as the
tension of political agitations increased during this period
There were always numerous questions on the pay, promotion
and recruitment in the government services. PFrom the late
1920's the trend of such questions‘change@ as there were
large numbers of questions on the representation of the
Muslims in Government services. In the 1930's and 1940's,
such questions increased considerably in volume. APparently
these questions were prompted by the growing Hindu-Muslim
tension outside. It could also be suggested that sﬁch
questions indicated the anxiety of the popular represent-
atives to find more employment for the educated middle
class. Another important topic of questions was the fate
of‘Indians abroad. The number of éuch gquestions declined
in the A8sembly in the 1940's. The Esher Report of 1919-
1920 produced a large number of gquestions about military
policy and defence in both the chambers during the first
few years of the Central Legislature. In the 1940's again
there. were large numbers of questions regarding defence
and military expenditure which went up owing to the War.
But the Government did not always sﬁpply the necessary
information for security reasons. |

The Post and Telegraph Department was another tapget
of questions as it was vitally connected with the public in

many ways. The gquestions under this category were

-’
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concerned vith postal rates and other facilities which
affected the public. Questions on facilities for pilgrims,
land, health and education were frequent though not numerous.
There were always some questions which fell directly under
the Jjurisdiction of provincial governments though they

were fewer in number from 1937 onwards. One reason for
asking questions on provincial concerns was that theré-were
certain matters involving two or more provinces and on such
issues interference by the Central Government was necessary.
The Central Legislature was regarded on such matters as a
court of appeal.1 The Council of State had shown an almost
identical pattern of guestions with some exceptions. There
were more gquestions on the Indianisation of the Services
and the Indians abroad in the Council of State than in the
Assembly. The upper Chambter was not so much interested in
political grievances. There was never any significant
change in the pattern of questions in that House.

It should be pointed out here that the subjeets of
starred and sﬁpplementaries on them were to some extent
different from the ordinaries. They co¥ered mainly:
constitutional advance, maltreatment of political prisoners;

arrest of persons without warrant, police lathi-charge,

1. Sir Prederick Whyte, the Presgsident of the Assembly from
1921 to 1925 made this comment in ar interview with the
present writer.



205

assault of innocent persons by Europeans, forceful
eviction of persons, non-payment of salary to Government
employees, malpractices by Government officers etc. rThese
were rather 'gansitive topics‘ meant more to expose the
Executive and not so much to elicit information. The
number of supplementaries was gradually increasing. In
the 1940's, more than half of the starred queé£ions were
used for asking supplementaries which amounted to an
average of 3 to L4 per question. There was no system of
starred questions in the Council of State and supplementarie
were seldom asked.

During the period under review, the volume of questions
fluctuated a good deal owing to certain factors.l Firstly
with the entrance of the Swarajists, there was a general
increase in the number of questions since 1924 but it came
down in 1930 when they boycotted the Legislatures. One
might have expected a gradual decrease in the number of
questions from 1931 to 1934 when the Assembly was pre-
dominéntly’moderate. But, on the contrary, they increased.
It was mainly because the sessiqns lasted léhger. Secondly,
witﬁ the introduction of proviypcial autonomy in 1937,
questions bearing direct responsibility of provincial
governments were not asked in the Ceﬁ%ral Legislature. So

there was a general decline in the number of questions 1in the

1. See table - B H*m
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Assembly after 1937. The number of questions asked was
further reduced during the war years owing to shorter
sessions. The number of questions asked inthe Council of
State did not mark any phenomenal rise during the period
under review. Thirdly, the non-officials gradually learnt
not to ask too many queétions on identical topics (as was
often done in the early years).

It is difficult to assess the direct effect of
questions on administration as no conclusive evidence is
available. But some of the indirect effects were obvious.
The questions brought to light those defects of administ-
ration whicn were resente%by the people. S0 the Government
would have tried to awoid popular resentments by redressing
grievances brought forward by the guestions. Some of the
official documents claim to have introduced certain reforms
in the light of guestions on various subjects.l Questions
considerably shaped the reforms in the cantonment admin-
istration, electoral rules and practice, working conditions
in the mines, conveyance facilities to the pilgrims,
recruitment to the Royal Air Force and scrutiny of the
Transfer of Prooerty Act.2 There is reason to believe that
the Executive could never remain entirely blind to the
particular grievances raised by questions. Firstly, the

non-official members often continued to ask on the same

1. Memo, to the Statutory Commission, Vol. 1v - p.66.

2. Ibid.




207

grievan:pes till something wasadone. Secondly, the
questions>were s0 framed that the Government ofteﬁ had

to make promises for action on the grievances. Once such
promise was made on the floor of the House, it was difficult
not to fulfil it without straining the relations between

the 'non-officials and the Executive. Thirdly, many

questions démanding action were put by the moderates and
unattached members of the House on whém the Government had
to count foriylinning the divisions. So the Government

could not alienate their support by refusing #® redress the
grievances brought forward byrthem. The process of
influence b& questions continued during the whole period
under reviey, as gradualiy it became a matter of practice.l
A question could always revive a dormant file or result

in marked attention and galvanize a department into
activity: So wrote Sir Frederick James.2

Resolutions.

The right to move resolutions was another most signif-
icant power in the hands of non-officials to influence
administration. As it has already been noted, the questions
were used to ventilate grievances indirectly. But it was
through resolutions that the Executive could be requesfed

directly to do something. It was undoubtedly the most

1. This view was confirmed to the present writer by seme
of the important ex-members of Central Legislature who
are still elive in Britain.

2. Sir Frederick James's article - op.cit. p.229.
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effective weapon in bringing particular grievances to the
notice of the Government. Legally, a resolution was only

a recommendation to the ExecutiveI but in practice it was
much more than that. When a resolution was brought forward,
most of the leaders of non-official parties took part in

it. The Government members always made it a point to come
to the House to explain the official attitude fo any
particular resolution. The purposes of non-oificial
resolutions were mainly two. PFirstly, to demonstrate
political grievances and often to censure the Executive.2
Secondly, to ask the Government to take action on particular
grievances. Such resoclutions covered a variety of subjects.
It will be interesting to consider thé following table

which classifies the subjects of resolutions:

TaLe XVIL

Sub Jects of resolutions. ; Number of resolutions
(0Official and non-official '

1. Political grievances - 62
2. Police and Jail : - 17
3. Reform in Administration

and Judiciary - L7
4. Railwa; and other modes

of communication - L0
5. Post and Telegraph - 10

6. Defence and other related
sub jects. - 34

l. Rule 22, Indian Legislative Rules.

1,

e

2, See Chapter IX for discussion of political grievances in
the Central Legislature.
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7. Bducation, Health, Welfare, etc. - 24
8. Revgnue, Taxation and Fiscal - 48
9. Labour and Employment - L3
10. Commerce and Industry - L7
11. Recruitment, Promotion, |

Salary and Pension - 30
12. Agrdéculture - 7
13, Indians_abrdad - 20
14. Social and Religious Reform - 21
15. liscellaneous - 20

470 (1)

Among the very large number of resolutions connected

« Grand Total

with the Home Department were those dealing with the
following:- political, grievances, police and jail, reform
in administration and judiciary, recruitmenf, promotion,
salary and pension. These were very importént sub jects
frequently pressed by the non-official resolutions. As
most of these resolutions were pressed as political
grievances, they were sponsored by the political parties.
Often such resolutions went as a censure of the Executive
when it refused to meet the demands. Great interést was

shown in the Legislature about Railways and other modes of

1. This figure includes those resolutions as well which

were withd without discussion; so it will not tally
with table%ﬁﬁf“ﬁr wnich covers only those resolutions -
digposed of in various ways emxy after discussion. This
table also includes the official resolutions which mainly
dealt with lakour, taxation and financial and commercial
matters. It should be ngted here that resolutions in the
provincial legislaturéS dealt with public health, edu-

cation, rural reconstruction, co-operative development
and local government. 17
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communications, as-is iilustrated by the large number of
resolutions»under this category. The resolutions on
Railways dealt with railway, finance, the Indianisation of
railway services, the reduction of rail:iay rates, the
inadequate facilities for railway passengers and the state
management of railways. There were also frequent demands
for the developments of the merchant navy and inland
navigation. Road development was another subject of
importance brought from time td time for discussion.
Some of the resolutions on road development which were
sponsored by the Government, hgzzg;en accepted by the non-
officials without division. The resoclutions on Post and
Telegraph were also readily accepted by the Government.
Revenue, Taxation and other related fiscal matters
were frequent topics of resolutions in both Houses. The
main of these resolutions was not so much
to ventilate grievances as to maeke recommendations te—take
certain positive steps in the right direction. Closely
allied to these were the numerous resclutions concerning
Commerce and Industry. Some of these resolutions had a
far reaching affect on the economic development of the
country. One of the mogt important rescolutions in this
category was moved by Mr. Jamnadas Dwarkadas on the 16th

February, 1923, calling upon the Government to adopt a
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policy of protection for the nascent industries of the
countr'y.1 The Government accepted the motion, subject to
the condition that such protection should be granted with
discrimination which meant preferential treatment for B%itish
goods. After some modifications, the motion was accepted
without division.2 This resolution was implemented by
pacsing the Steel Industr) (Protection) Act, 1924 which was
later followed bj'a series of measures protecting various
industries in the later years? The resolutions under this
category were normally met by the Government, subject to the
practical problems involved. To meet the practical require-
ments of the country many such resolutions w«w sponsored by
the representatives of commerce and industry. SOme of these
resolutions urged the encouragement of shipbuilding and
creation of an Indian Mercantilé Marine. Mr. N.M. Joshi,

the labour representative in the Central Assembly urged upon
the Department of CommeZrce and Industiry the need for under-
taking some important legislation in order {0 introduce
reforms in the working conditions of factory labour. Non-
oificial resolutions were moved frqm time to time to call

upon the Government to take steps for removing the growing

1. L.A. Deb., 1923 - p.23L48

unemployment in the country. Such motions indirectly made

2. Ibid - p.2LO7

Cm
3.,.Chapter V11 for further discussion of legislation under
this category.
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suggestions to the Government for the development of
commerce and industry in the country. Resolutions under
this category were mostly withdrawn after t ¢ official )
assurance that as far as pos.ible the Government would try
to do what was needed. During the War years, 1l.i. non-
official demands for economic development were even more
concrete. There were several propoéals for the introduction
of modern planning for the over-sll economic development
of the country.1
For the first few years 1i. the Assembly, it was almost
customary to bring up resdlutions regarding the fate of
.Indians abroad, and in this sphere there was little
difference in the sympathies of the Indian Legislature and
the Executive.2 The resolutions were mainly grievances
against governments abroad and as such the Indian Executive
could nottake any direct step. The only move the Indian
Gove rnment could meke was to forward the recommendation to
the Home Government for the redress of grievances. Such
resolutions were accepted almost universally without
division. In later years, interest in this subject declined
in the Assemoly though the Council of State had always been

vigilant on this particular issue. Education, Health,

1. Bir Jeremy Raisman said in an interview with the present
writer that the Government accepted the need for planning
in principle under the pressure of non-official opinion.
Though the Executive often made promises of economic
development ir response to non-official motions in the
House, it is understandable that the Government could not
do much in this field as commerce and industry was left
to privale enterprise for development.

Py qw&.vvt“}m. A

2. Memo.to the Statutory Commission, Vol. 1V - p.70. o
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Welfare, etc. did not rouse so many resolutions as they
were the primary responsibilities of provincial governments.
Mostly, such resolutions were accepted without division
or withdrawn after assurance and they were recommended to
the provincial governments for implementation. Agriculture
was seldom brought up for discussion as this was also a
direct responsibility of the provincial governments and in
the provincial legislatures numerous motions were made to
discuss this subject. In the 1920's resolutions on the
gquestions of social/iggigious reforms were rather common.
Most of these were moved by some ehthusiastic Hindu social
reformers. These resolutions often divided the non-officialk
while the Government remained neutral. The orthodox
section of the House refused to co-operate with any
proposal for eradicating social customs intertwined wih
religiom. Bome of these resolutions proposed to alter the
rules of inheritance in favour of Hindu widows and
illegitimate issues. Others dealt with child marriage, the
need for education and better rights ahd privileges for
women, the removal of certain customs which incurred debt
by the poor people. Such resoclutions served more as a
forum of discussion and not so much to influence the
Executive,'though it-could very well learn the trend of
opinion in the Legislatures.

It will be difficult to ascertain the exact effects

of resolutions on administration till the official records
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are made available to the public. But an an&alysis qf the
various ways in whioh'the resolutions were disposed of may
throw some light in this direction (see tableigiﬁ« A
resolution could be readilyaccepted by the House without
division if the Government was agreeable to it and on
‘such occasions discussion was not too lengthy. Official
readiness to accept a resolution very much depended on the
character of the motion. If it~was a censure motion,-the
Executive tried to save its face by opposing it. Many
resolutions pressed against the Government fall into

this castegory. But some of theée>were specific recommen-
dations to do certain things. Resolutions adopted without
division were always implemented as the Government was
practically promise-bound to do so.l It was & practice in
the two Houses to ask questions from time to time to know
what steps were being Paken on the various resolutions
discussed and the Government always supplied the necessary
information. An analysis of the - answers given by the
Government to such questions indicatés that resolutions
adopted without division were always implemented. The
resolutions withdrawn after assurance from the Government
had similar results. A resolution withdrawn by the mover
without assurance almost amounted to its being negatived.
e Qesolutions were withdrawn without assurance whenlthe

Government #s8 well as the House generally did not favour

1., This view was held by the ex-members of the Central
Legislature interviewed by the present writer.

A
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the motion. A motion could be withdrawn only by the mover
with the consent of the Houseb A

AB analysis of the'tabfg%ggggests that the largest
single number of resolutions was adopted without division.
The resolutions withdrawn after assurance should also be
coupled'With thes% as they served an almost similar
purpose. It COuld, theréfore, be said that nearly half of
the resolutions moved by nbn—officials were acceptable to
the Government, fully or partially. The resolutions
pressed against the Government were not entirely lost as
their contents were often forwarded to the respective
authorities concerned.1 No result could normally be
expected from the resolutions negatived without division.
But the resolutions negatived after a hard contest between
the non-officials and the Executive could at least make
the Government aware of the trends df opinion in the
Legislature., The Government did not always neglect the
resolutions pr.ssed against its wishes. ©Some of these
were implemented partially after the consultation of
respective authorities? Further di.cussion of resolutions
was adjourned from time to time for a number of reasons.
Firstly, the mover could adjourn a motion for personaﬂ/
reasons. Secdonly, it could be adjourned for want of time.
Sometimes, resolutions were adjourned to take up some

other important business. Thirdly, non-official resolutions

-
17

were also adjourned till the next session on official p
: P

1 & 2. Lists of resolutions implemented by tﬂe Government
laid before the Houses from time to time on non-
official request suggest these conclusionsa.
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request. This happened only when the Government wanted
time to consult the provincial Governments on the motion
concerned. Most of these adjourned resolutions were
brought up for discussion in gﬁ%rsubsequent sessions.

The subject of resolutions in the Council of State had
been more or less the same except that the proportion of
resolutions demanding indianisation was always large.
Compared to the Assembly, more resolutions on Agricultural
interests were brought up for discussion in the Council of
State. Apparently, it could bé due to the pre-dominance
of the landed interests in that House. As manyvas 591

resolutions were moved by the non-official members in the

Council of State. This is a bigger number compared to the
Assembly. The Council of State had more time at 1ts
disposal to dlscuss a larger number of resolutions.
Discussions on resolutidns in the Council of State were
short compared to the Assembly. Motions were hardiy pressed
if opposed by the Government. As many as 208 resolutions
were negatived in that House and 230 were withdrawn. The
resolutions were withdrawn in most cases without any
assurance. The number of non-official resolutions accepted
by the Government was 153 which roughly corresponds to one
quarter of the total non-official resolutions. Most of the
resolutions negatived were demands for Indianisation of the
Services and ventilation constitutional grievances. No
fesolution censuring the Administration could ever be

adopted in the Council of State.
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The Government members moved some resolutions from
time to time to have the sanction of the House in respect
of certain policies. The number of such resolutions was
72 during the period from 1921 to 1947. Of these only 10
were negaltived, and two were adjourned. The rest were
accepted mostly without division. Most of these official
resolutions were introduced to consult the Legislatﬁre oA
# Me  deadoblely o - |
ﬁe@—%mp%emeﬁ%éﬁg~él~noi implementing the conventionsof
the International Laonour Organisation and other internationa
bodies. But the Goveenment introduced resolutions on a
number of occasions to consult the Legislature in respect
of some other important matters such as financial administ-
ration, the appointment of committees. Somé of these
resolutions were negatived by the House and in their places
non-official amendﬁenv\wanLintPoduced. In 1924 the
official resolution proposing the acceptance of the rec-
ommendations of the Lee Commission was negatived and»in its
place the non—officiaqamendment was accepted by 68 votes to
u6.l Another interesting incident off;imilar nature
happened in September 1925, when the ;fficial resolution
for accepting recommendations of the Reforms Enquiry
Committee (Muddiman) was negatived and in its place
Motilal's amendment was accepted by 72 votes to u5.2

These resolutions were related with the constitutional

1. L.A. Deb., 1924 - p.3302

2. Ibid 1925 - p.1005-6 b




28

grievances and their rejection meant a censure of the
Bxecutive. BSuch official resolutions were introduced to
gauge the opinion of the Legislature and the views
expressed on the floor had an indirect effect on the
administration. Though most of the official resolutions
were accepted without division, non-officials often made
important criticism and valuable suggestions. Most of the
official resolutions accepted were implemented by passing
laws. Closely allied with the official resolutions were
the motions moved by Government members from time to time
to appoint various Committees and to take into consideration
the Reports of various Committees appointed occasionally
in response to non—offiéial demands. BSome official motions
were made to take the political situations of the country
into consideration; On the 15th September, 1942, the Home
Member moved to discuss the grave situation arising out

of the 'Quit India' resolution passed by the Congress.1
Discussion on such motions was for all practical purposes
1ike'that of resolutions. Amendments could be moved to
such motions and the non-officials always influenced these
motions by way of amendments or general suggestions. The
average number of such motions every year was 4 to 5 most

of which were accepted without division.

1. L.A, Deb. 1942 - p.141.
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Adjournment Motions:

An adJournment motion was, for all practical purposes,
either to elicit information or to express a serious.view
of a particular action of the Government. Mostly, the
purpose haérgggn to take up the administrative actions of
the Government which affected or were aﬁout to affect the
public. One typical feature was that the use of adjournment
motions to ventilate particular grievances was becoming
increasingly popular. The Council of State did not show
fiuch interest in the use of adjournment motions. During
the first ten years of the Assembly, the House divided on
9 occasions on tAé ad journment motions and the Government
was defeated 7 times. But the numﬁer of' ad journments
went up in the Assembly in the 1930's and 1940's. During
each session, nearly 30 to 4O adjournment motions were
moved. The subjects of those motions were - repressive
policy, the misconduct of the soldiers during the war years,
the food situation, the failure of the Government to show
respect for individual liberty?w Like the starred
guestions, the adjournment motions always brought forward-
such topics as would expose the Executive. BSubject:to
the Rules, an adjournment motion could be rejected by the

Chair.?t

In the 1930's and 1940's, the Chair used his

power to disallow a large number of adjournmentmotions every
year,

An adjournment motion admitted by the Chair.could be

e e . m—— —————— e —— e

1. Rule 12, Indian Legislatire Rules.
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disallowed by the Governor-General. During the first ten
years of the Central Legislature, only two adjournment
motions were disallowed by the Governbr-General. It was
done first on January 25th, 1927 when a non-official member
wanted to discuss dispetch of troops for China without
consulting the House. In 1929 Pandit Motilial Nehru's
motion to discuss tic raids and arrests in various parts

of India was disallowed by the Governor-General after it
had been admitted by the President.l But this_power of the
Governor-General was being increasingly exercised from the
1930's onwards as nearly one-third of the adjournment
motions were disaliowed by him every year, The commonest
ground for the disallowance of these motions was that they
could not be discussed without detriment to public interest
or that they were not the concern of the Government of
India.

An ad journment motion always started with an assault
from the mover which was followed by speeches from- the
official spokesmen as well as the non-official leaders.

It was cuétomary in the Assembly to-allow the mover to
make a reply before the motion was put to vote. This was
ruled by the President on the 25th February, 1926,2 and
this practice was maintained throughout the period under

review. But in the Council of State the mover of an

1. LoAn De_b., 1929 - p02298.

2. Ibid 1926 - p.1868
. 1
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ad journment motion 4id not always have the right to
reply as in the Assembly. In a ruling, the President
said that the right to reply by the mover could be allowed

only in special circumstances at the discretion of the

Chair.l

Normally, no direct effect could be given to an
ad journment motion passed by the Central Legislature as it
was only a convenient method by which 'the ordinary
business of the Assembly might bé put aside in order to
make way for the discussion of some sudden emergency'.2
If a motion were carried, it indicaﬁed the serious view whia
the majority of the House took regarding any particular
matter, and possibly a vote of censure on Government.3
However, the Executive could not usually afford to neglect
altogether any serious view or censure of the Legislature.
On the 17th April, 1946, a non-official member wanted to
know what effects were given to the 10 adajournment motions
passed in that session. The official answer to that
question reveals that 8 out of 10 adjournment motions were
given full or partial effects by the Government and only
two motions were not implemented in any f‘orm.5 The
- proceedings of the Central Assembly reveal that the

Government members were very sensitive to the adjournment

1. C.8. Deb., 1940 - p.%0 (26th February, 19L0)
2 & 3. Ruling 5,‘Decisions of the Chair.

L. Vide L.A. Deb. 1946 - p.L125-26: answer given to
guestion No. 1597. The nature of the steps taken on .
the adjournment motions was mainly conveying the

proceedings of the Legislature to the respective
authorities concerned.

1

—
-~
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motions and they always tried to‘save their face when

such motions were intended to censure the Administration.

Stand;ng Committees.

While 17> questions, resolutions and adjo%pnment
motions were tine techniques at the disposzl ofﬁiéntral
Legislature to influeﬁce the 'general course' of administ-
ration, the Standing Committees of the Legislature attached
to various Departments of the Government of India gave an
opportunity to the non-officials to be associéted with the
'details of the adminisiration'.® The Joint Select
Committee on the Government of India Bill recommended that
'"the standing committees of legislative bodies would
éreatly assist the political education’ of the non-official
Indian menmbers 2 . It was the desire of the authors of the

fndia
ﬂct, 1919, to give.the Indians an opportunity to be
associated with the details of administration. Hence the
appointment of Standing Committees attached to vgrious
departments was necessary. The Governor-General promulgated
the new Legislative Rules in l922lfor the constitution of
Standing Advisory Committees of the Indian Legislature to
advise the Home Department, the Commerce Deparﬁment, the De-

partment of Industry and Labour, and the Department of

1. yemo to the Statuﬁory Commission, Vol. 1V - p.74.

2. Beport of the Joint Select Committee - Clause L1l (10)
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Education, Health and Lands on certain matters. As the
Member in charge of the Department had the discretion to
submit only sucn matters of policy to legislative committees
as we deemed necessary, the scope of such committees was
obxiously limited. The proceedings of the Committees were
confidential and as such it was not possible to know their
effects on administration.

The Stending Committees consisted of two members of
the Council of State and three mempers of the Legislative
Assembly ﬁominated by the Member-in-charge of the Department,
wiﬁh the approval of the Governor-General, out of the
panels of members electe& by each House of the Central
Legislature. The term of office of 1he members was only
one year. One practical problem with regard to the
advisory Committees was the dirficulty of assembling the
members while the Legislsture was not in session and the
paucity of time for members while the Legislature was in
full session.l Though the general scope of these Committees
seems unimpressive, they could be effective in particular
matters.2 On the official motion for the election of

Standing Advisory Committees, Mr N.M. Joshi made an

J

1. Memo to the Statutory Commissioﬂ73Vol. 1V - p.75. This
report covers the period from 1921 to 1928. If this was
true of the rest of the period under review, there could
not be any continuous association of legistors and admin-
istration which was the original intention of such bodies.
The ex-members interviewed by the present writer said
that this was more or less true for the rest of the period

v ke e prcasad poni o
2, Some oificial membersconfirlhed thation particular issues

the Executive was amenable to the recommendations of
advisory Committees. - 1

v
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e 1840 AVS.

interesting comment @nf1927. He said: "I have been a
nember of the Standing Committee for the Department of
Industries and Labour and I can say that the Committee has
met several times and from the point of view of labour 1t
has doame some good wori?l The presence of important
personalities like Mr Joshi in the Committees could
certainly have important effects on administration and as
such the utility of such bodies even within a limited
sphere can not be over emphasised. During the War years,
there was an important body of thilis category which was
known as Defence Consultative Committee. An interesting
debate was held on this Committee on thei27th October,
1941, when Mr. Jammadas Mehta, a member of that body,
made some significant comments bearing upon its utility.
He complained that the Government did not invite meetings
of that body at reasonable intervals but emphasised the
importance of that body as it was the only place where
elected representatives had some opportunity of knowing
the defence problems.2 The o.ficisl motion to elect the
body was adopted without division as the House agreed on
the utility of the Committee.3

In addition to these, there was influence on

administrative matters through informal contacts, such as

parties, dinners, etc. BSuch opportunities were quite

1. L.A. Deb., 1927 - p. D07k

2. Ibid 1947 - p.86-87

us
o

5. Ibid " p.105
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freqpent.l The possibility of influence through informal

contact was pointed out in 1925 by Lala Lajpat Rai in an

article published in The (wolxtrZe® Hindustan Review, April,
1925. He said: 'Frequent opportunities of meeting ien in
high places at dinners, tea-parties and otherwise, are
having subtle but sure influences over different persons

in different waygiz It was possible to discuss many

issues at such informal gatherings. Such parties were
mostly given by the Members of the Executive Council

and important European and Indian members. Sociial relations
of Government members with the Indian politicians was

qui te happy.3 It should, however, be borne in mind that
Congress leaders did not usually attend official parties.u
The contact between the official and non-official members
in the lobby could also be influential.5 Party
consultations were increasing from 1924 onwards and such

consultation definitely led to

1. This view was held by all the ex-members interviewed by
the present writer.

2. Lala Lajpat Rai's article 'Present Political situation
in India' published in the Hindustan Review, April 1925.

&
3, This comment was made by Lord Halley and Sir Jep
Raisman to the present writer. Other members interviewed
also held this view.

4. The Times, March 19, 1928 reported that the Congress
members did not join the farewell party given to Sir
Bagil Blackett, the retiring Finance Member. But the
Congress members attended the parties given by non-officisl members.

5. This was pointed out by Sir Frederick James in an
interview with the writer,
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1
influence on administration., !lMany issues were discussed

by the Exmcutive Councillors with the Indian politicians
informally before they were formally brought up for
consideration on the floor of the House . To these,should
also be added the pressure the Indien politicians could
bring forward through the Indian members of the Viceroy's

2
Executive Cowncil for the redress of outstanding grievances

1. Thas view is confirmed by various interviews waith the
ex~members of the Central Legislature

2, Dr, Sapru's good offices secured the repeal of certain

repressive measures which was a long standing demand of the
Indien politiclans . Vide Dr. Sukla - History of the Indian
Libheral Party - p, 235 . This impression 1s also gathered
from some of the biographical works .




CHAPTER VII

LEGISLATION WITH SPECIAL REFERENCE TO

THE INFLUENCE OF NON-OFFICIAL MEMBERS

The preZdominant role of the Central Legislature was
law-making. Most of its time on the official days excluding
the budget sessions was spent on the discussion of bills.
Out of the total 1777 working days of the Legislative
Assembly from 1921 to 1947 as many as 837 days were devoted

to the discussion of bills.1

In a sovereign Parliament, the’
legislative policy of the government is guided on..the whole
by the party in power. But the non-sovereign Central Legis-
lature was not guided by any such partyprogramme. The sources
of official bills were mainly three - namely - the direction
of the . Becretary of State, the requirements of the Central
Government and the fulfilment of the demands of non-official
members in the Legislature.2 In any of these cases, the bills
when presented to either chamber of the Indian Legislature

were subject to influence and consequent change or modific-

ation by the majority of non-official members. This power

1. These (837) days include only those when most of the time
was spent on the discussion of bills except somgminor
routine business and adjournment motions. In addition to
these, there were days shared between the discussion of a
few non-controversial bills (which took very little time)
and other business.

2. See also Chapter V for discussion of non-official members'

influence_on administration.. It should be %01nted out that
official legislation could dso be introduced under

pressure of public opinion outside.



228

was distinctly laid down by the Act and the rules made under
it.l The formal procedure of introducing an official bill
was that a member of the Executive Council or any other
member in charge of that bill would move a motion for intro-
duction. A copy of that bill was earlier supplied to each
member ofthe House. At this stage, the non-officials could
reject the bill by rejecting the motion to introduce. A bill
could not be taken up for consideration unless and until the
motion to introduce was formally adopted by the House. An
important example of a bill being rejected at the stage of
introduction was the Indian States (Protection against
Disaffection) Bill, 1922, which was later certified by the
Governor-General. After 1926, there was never any formal
opposition at the stage of introducing a bill as the House
established a convention not to oppose;. Ewen without a
formal opposition, a hostile reception to any bill could give
sufficient reason to the Government to withdraw it. iﬁ 1927,
the Government withdrew the Volunteer Police Bill because it
had been réceived with suspicion in the Assembly.2 Such
voluntary withdrawal of a bill by the government was, however,

rare and on such occasions the bill was either re-introduced
in a modified form later or dropped entirely.

At the second reading, the mover could propose either to

send the bill to a Select Committee or that the House tske it

l. 8.0. 45 made under Sec. 67 of the Act, 1919.
2. L.A. Deb., 1927 (Delhi) - p. 4179.
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it into consideration. If either of the two motions was
réfused, the bill was rejected at least for the timﬁbeing,
though it might be revied later. Slch occasions were rare.
The four important bills rejected at the second reading

were - the Public Safety Bill, 1928, the Criminal Law -(Amend)
Bill, 1935, the Indian Naval Reserve Forces (Discipline)
Bil:i, 1939 and the India. Tariff (Third Amend.) Bill, 1939.
The usual practice was to send such rejected bills back to
the Assembly for reconsideration with a recommendation ,from
the @Governor-General. If the motion to be considered was
unacceptable to the House, the government could propose a
motion to send the bill to a Select Committee. Even though
a bill could be contraversial in nature, the non-officials
might be ready to accept such a motion, hoping for the bill's
modification in the Select Committee. The proposal for
sending a bill to a Select Commiitee could also come from
any non-official member., A very effective weapom in the
hands of the non-officials to stop the government from rush-
ing any measure was to propose a motion for the Belect
Committee. This dilatory motion was not used frequently by
the non-officials as the government, mostly on its own
initigtive, proposed that important bills be sent to Select

1

Committees. Another techique employed to delay Bep official

1. From 1921 to 1947 as many as 213 bills were considered by
the Select Committees of which 155 bills were sent by
official motions and 58 were sent by non-official motions.
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legislation was the motion to circulate. There were such
occasions when the government had to meke a choice between

the dilatory motions to send the bpill to a Select Committee
and to circulate it for opinion. Naturally their choice was
usually for the first motion as the circulation of a bill
involved longer delay. The bills which the non-official
memﬁers usually wanted to circulate were mostly concerned wit}
law and ordér and special powers for the Executive. There
was always a reluctance onbhalf of the government to accept

a motion to circulate as it was virtually a refusal of the
House to commit itself to the principle of a Bill.t

| The Select Committee was an important stege of legis-
lation where non-official views could exert their weight.
Awgy from the political pressures on the floor, the non-
official members could dsliberate upon the billls in a sober
environment and the issuee could be treated on their merits.
As it was less formal than the House in session, it was
perhaps easier for the Indian politicians and the government
to be responsive to each other. By reference to a Select
Committee, the House was committed to the principle of a

Bill.?

It was, therefore, difficult for the members of a
Select Committee to alter the fundementals of a bill; their

authority was confined to the modification of details.

1l. On the 10th January 1922 the President ruled that the
House should not be conside=d to be committed to the
principle of a bill if i1t had merely accepted a motion
for its circulation. L.A. Deb.1922 - p.lL52.

2. Rulings 99 and 100._Decisions from the Chair, 1921-30,
pp.79-80.
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Every member of the Legislature had a right to serve in the
Cbmmittee. This was ruled by the President on the 13th
September, 1932, when, on the motion to refer the Reserve
Bank Bill to a Joint Select Committee, one member sought to
move an amendment prohibiting the members who had taken part
in the London Conference from sitting on the Committee.l

The deliberation of the Select Committees was confidential
and no discussion on that could be held till the report was
submitted to the Legislature. If the Select Committee was
succesaful in modifying the character of a bill, the govern-~
ment could have an easy time in its subsequent reading. It
is difficult to find any regular pattern in the membership of
Select Committees. Usually, the size of the committees
varied from 12 to 20, Besides the official spokesmen, the
committees use@& to consist of prominent members of different
groups and the representatives of special interests. The
leaders of the parties were not usually included in the
Select Committees.

After the report of the Select Committee was formally
presented o the House, the official member in charge of the
bill used to move the motion to take the bill (as reported
by the Committee) into consideration. At this stage any
member could move that the bill be recommitted to a Select

Committee. Such a motion could be moved either for dilatory

lc Lvo Debo 1932 - polSO?o
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purpose or genuinely for the reconsideration of the measure.
I such a motion were purely dilatory in nature, the Chair
could disallow it. The President disallowed such a motion
on the 25th February 1924 and this ruling was followed to

prevent abuse of procedures.l

The right to move amendments
during the second reading of a bill was the most effective
weapon in the hands of the non-officials to modify the
legislative policy of government. As soon as the motion to
consider was adopted, the Chalr used to move for the
acceptance of the clauses one by one. It was the practice
of the House to teke up the second clause first for consid-
eration and then to proceed clause by clause till the last
clause of the bill. The schedules were taken up after
finishing the consideration of the clauses. Having disposed
of the clauses, schedules and amendments, the clause onﬁbnd
the title and preamble were added without aﬁy discussion.
Amendments could be moved either to modify the provision of
a clause or to omit the clause entirely. But amendments in
order to enlarge the scope of a Bill were out of order. This
ruling was given in 1925 when Dr. H.S. Gour sought to move
amendments to widen the scope of the Bamboo Paper Industry

2

(Protection) Bill. Any motion to impose or increase a tax

was also out of order without the prior consent of the Crown.

1‘ L.A. Deb., 192)-‘- - p0928_300
2. L.A. Deb., 1925 - p.1l216.
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On the 27th May, 1924, Diwan Chaman Lal's amendment to
Steel Industry Protection Bill was ruled out of order on
this ground.l If alBill qould not be stopped or altered in
its earlier stage, the most effective step for the political
parties was to carry any amendment deleting the principal
clauses. The most important exemple in this connection was
the Bengal Criminal Law Amendment Bill, 1925 of which two
main clauses were omitted by the Swarajists though the bill
could not bve stopped in its earlier stages. The Governor-
General sent a message to the Assembly to reconsider its
earlier decision and reinsert those two clauses but the
motion was rejected by the House.2 Mostly debates on such
amendments were political in nature and the delierate
attempt of the political leaders was to defeat the main.
purpose of the Bill as was clearly marked in their speeches.
It should be pointed ocut here that political amendments were
mainly directed against those bills which wanted to give
larger powers to the executive to suppress political aglte-
tions.

There was always a large number of amendments moved by
the non-officials to modify officisl bills. Apparently,
the amendments were sponsored by political groups and also

the individual members who did not belong to any group.

1. L.A. Deb., 1924 - p.2293.
2. L.A. Deb., 1925 - p.2879.
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A member of a group had to obtailn permission from the leaders
before movihg an amendment.1 While the purpose of amendments
sponsored by the parties was often political, sometimes they
moved amendments to improve the character of a measure, to
make 1t more acceptable to the people. Such amendments with
the genuine aim of improving the character of a bill were
often accepted by the government. There was one category of
amendments moved by the lawyer-politicians to remove the
ambiguity of clauses in the bills. As the Central Legislature
always had some outstanding lawyers in India, their con-
tributions could be significant and Dr. Gour's contribution
was particularly outstanding in this field. A huge number
of amendments of this category was proposed to the Bills
dealing with civil procedure and criminal justice.

Amendments to bills of a technical nature i.e. fiscal,
revenue, taxation, business and industry were not always
numerous.2 The Steel Industry Protection Bill,124, for
example, was passed with only three amendments; Most of the
amendments to such silis came from businessmen and represent-
atives of specigal interests. The relative paucity of amend-
ments to such Bills was due.to the fact that most of such
measures were successfully modified in the Belect Committees.

But there was always a spate of amendments to bills dealing

l. This view was confirmed in an interview with Sir Frederick
James, an ex-member of the Central Assembly.

2. Some of these bills, i.e. the Insurance Bill, 1937, the
Motor Vehicles Bill, 1938, Indian Companies Bill, 1936,
the Indian Income Tax Bill, 1938, the Excess Profits Bill,
1940, the Insurance Bill, 1946 and the Industrial Disptes
Bill, 1947 invited large number of amendments.
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with law and order, criminal procedure and property. The
Criminal Procedure Code (Amend.) Bill, 1923 roused as many
as 250 amendments, most of which were withdrawn or negatived.
Here, at times, was felt the obsession of the lawyer-
politicians to demonstrate their forensic ability on the
floor of the House. One ,obvious result of having too many
amendments brought up for discussion was the unnecessary
waste of time. Many of these amendments were similar in
nature. There was no procedural limit to the waste of time
in discussion of such motions. One interesting device of
the non-officials in this connection was to move an amend-
ment to the previous motion if it were lost. It was an
attempt to have the previous motion in a slightly modified
form. Though such amendments were admlssible, the Chair
could at times disallow these. On the 27th February, 1924,
the President disallowed Mr. Joshi's amendment to Dr. Gour's
motion; as the decision of the House was already explicit
about the main purpose of the propossl by the rejection of
the previous motion.l In spite of the waste of time, 1t
could be said in all fairness that the large number of
amendments showed that the non-officials were eager to
discuss public issues in great detail and to influence them
according to the procedures permissble.

While the number of non-official amendments moved may

run into nearly two thousand, the total number of such

l. L.A. Deb., 1924 - p. 104l.
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amendments accepted on official bills was 693 during the
period from 1921 to 1947. This figure may not appear too
impresgive considering the length of time. But most of the
important bills were amenable to non-official influence by
way of amendments. In addition to the acceptance of non-
official amendments on the floor of the House, one should
also consider the scope of modifying a bill under non-
official pressures before 1t was actually 1ntroduced.l

As party consultations were gradually increasing, there was
ample scope for such influence through informal discussion.2
While the'number of amendments accepted as such is not an
adeguate quide to the amount of non-official influence,

some of the important bills modified in such a manner may be

mentioned.

amendments

1) Criminal Procedure Code(Amend.) Billj323 - 53 were accepted
2) Transfer of Property Bill, 1929 - 18 "
3) Reserve Bank of India Bill, 1933 - 33 "
L4) The Indian Companies Bill, 1936 - 32 "
5) The Indian Insurance Bill, 1937 - 70 "
6) The Motor Vehicles Bill, 1938 - 87 "
7) Excess Profits Bill, 1940 - 14 n
8) Drugs Bill, 1940 - 12 "
9) The Indian Income Tax Bill, 1938 - 58 "
10) The Coal Mines Welfare Fund Bill, 1947 - 21 "

Some .of the amendment motions might rouse lengthy discussion
While others could be disposed of in a couple of minutes.
The amouht of discussion always depended on the readiness of
the government to accept a motion. Divisions on amendments

were>not too frequent unless the Bill was controversial.

¥
le & 2. In an interview Sir Jeymy Raisman, who was Finance
Member, Viceroy's Executive Council How 229 & 1948~

told the. present writer that on some occasions he modified
t he bills before they were introduced under the pressure

of the non-officials in the Legig$lature.
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One might ask how far an effective opposltion could make the
government accept more amendments. No generalisation can,
however, be made in this connection. From 1931 to 1934
(when Congress members were not in the Assembly), only 70
amendments were introduced to the official bills; whereas
after the entry of the Congress in 1935, as many as 290
amendments were intyoduced up to 1938. In the first
Assembly (1921-1923), as many as 112 amendments were intro-
duced to official bills; but in the second and third
Assemblies (1924 to 1926 and 1927 to 1930) when the Swara-
Jists were dominant, the number of amendments accepted were
2L, and 36 respectively. It seems, therefore, that party-
composition in the Assembly did not always have much influ-
ence on the number of amendments introduced on the floor of
the House. The number of amendments accepted could greatly
depend on the volume and nature of legislation. A consolid-
‘ating or a repealing measure did not have much scope to be
amended. On theother hand, the government could accept
amendments of a substantial nature on tt . measures dealing
with texation, revenue, banking, commerce, industry, ete,

It should also be pointed out here that the number of amend-
ments could not always indicate the amount of influence.

The government could, for example, accept a large number of
minor amendments on matters desling with civil procedures

which did not have much bearing on day to day administration.



238

On the other hand, the amendments accepted on the bills
dealing with administration, finance and other important
matters could be substantial in effect though fewer in
number. The amendments moved to such measures were often
based on sound reasoning by the representatives of various
interests who treated the fiscal and commercial measures
with the utmost care and attention.

If any bill could not be successfully amended, the next
and last stage of obstruction was the third reading or the
motion to pass. But the rejection of a bill in the third
reading was out of the question if the government carried a
substantial majority in the divisions held during the second
reading. Individual members unless supported by the parties
did not press for a division in the third reading. Unless
seriously linked With any outstanding grievance, the political
parties did not press for any division in the third reading.
But on some important bills, the Congressmen pressed
divisions even in the third readings. Such Bills were: the
Code of Criminal Procedure (Second Amend.) Bill, 1926, the
Steel Industry (Protection) Bill, 1927, the Currency Bill,
1927, the Trade Disputes Bill, 1929, the Indian Army Bill,
1937, and the Criminal Law Amendment Bill, 1938. In each of
these cases, the Bill was passed in spite of the opposition
of Congressmen in the Assembly. Such opposition in the third
reading had deeper political implications as the published

records of division in the newspapers would expose to the
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public those members who supported the objectionable
measures concerned.1 The opposition could make a last
minute appeal to the government not to proceed with the Bill.
Such appeal could also mean an address to public opinion
outside. The debates on the third reading had to be corfined
to the general principles of the Bill and no one could get
into the details.2 Normally, only the leaders spoke on
thess occasilons.

The legislative output of the Central Legislature was
considerable - the annual average being about 27 from 1921
Vto 1947 (See Tablef¥). This figure is high when compared
with the number of laws made in the provincial legislatures.-
It is interesting to arrange the measures passed in 27 years
under certagin main headé.u The largest number of measures
passed dealt with currency, banking, insurance and finanée.
These measures weré extremely helpful to the economic
development of the country. In the 1920's, the measures
dealing With taxation and revenue owed their existence to
the financial necessities of the government. The post-war
ryeérs were an era of depression and deficit budgets; so the

government had to find ways and means of covering those

1. The newspapers used to publish the detailed records of the
divisions held on importent occasions in the Central
Legislature and obviously such publications had impact on
the public opinion.

2. Rulings 123 & 124, Decisions from the Chair, 1921-40, p.83.

3, The averaﬁe annual number of laws made in four 1eadin%
rovincial legislatures from 1921 to 19L7 were: Ben -
-10, Madras 13-14, Punf -8, Bombay, 18-19. Theoe laws
were mostly concerned with the local administration, healtl
tion, ed catlg gr%culture, 1rr1gat10n, co-operative
236 %1es, mortgige

4. See table'—lggg
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deficits by expanding greater financial control.

Important sources of legislation ofthis category were the
recommendations of the Indian Fiscal Commission, 1922, and
the Indian Tariff Board, 1924, which suggested a policy of
discriminating protection for the development of industries
in India. Between 1924 and 1939, as many as eight categories
of industries, i.e. iron and steel, cotton textile, sugar,
raper, magnesium chlorid, sericulture, gold and silver thread
and artificial silk and cotton were given discriminating
protection.l The implementation of a policy of protection
for these industries reqguired a large number of fiscal
enactments passed by the Central Legislature. During the
War years, protection for these industries was continued

and to this effect legislation (Protective Duties Contin-
uation Act) was passed in 1944. Some of the Bills of this
category were introduced in response to pressure from non-
officials. The Steel Industry Bill, 1924 was the direct
outcome of such pressures. Outside pressures also could
result in legislation of this category. There was a strong
demand in the 1930's for the protection of numerous small
industries against competition from low priced Japanese
goods. Eventually, the Bafeguarding of Industries Act, 1933,
was passed to provide the necessary protection. There was a
number of important Acts passed in the 1930's regulating

banking, currency and insurance. During the World War 11, a

I droA-
1. Report of the/Fiscal Commission, 1949-50 - p.3.
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number of fiscal acts had to be passed to enhance the rates
of certain taxes and to regulate some of the excessive
profits arising out of the new business opportunities
created by the war. The Excess Profits Bill, 1940, was an
important piece of legislation in this connection which
roused opposition inside the Assembly as well as outside.l
Though the Congress leaders usually looked upon issues from
the general political angle, it could be said with justif-
ication that on the whole both the Houses were co-operative
in the passage of legislation of this category. One
interesting feature in this connection 1s that it was not
the party-leaders who made elaborate and pertinent speeches
on such technical measures; apparently each party had a few
members well acquainted with financial matters who made major
speeches on such bills. The most constructive and inform-
ative discussion on such bills came chiefly from businessmen
in the legislature.

The next important category of legislation dealt with
trade, commerce,vindustry, power, transport and communication.
Most of theseimeasures met the requirements of thé growing
industries and commerce. The use of electric power in
indastry necessitatéd revision of factory legislation.. The

ratification of the I.L.0O. Conventions involved the passage

1. The Leader, February 1, 1940 published a series views
against the Excess Profits Bill. see also The Excess
Profits Act, by Dr. B.C. Law in the Indian Review,
August, 1940,
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of a number of laws relating té?ﬁorking conditions in
factories, mines and tea gardens. With the expansion of
commerce and industry, there was a growing demand for
improved transport facilities and better means of communic-
ations. To meet this, a series of enactments were passed
dealing with coastal traffic, the merchant navy, railways
and motor vehicles. There was always?general support from
the non-officials for legislation dealing with trade,
commerce and industry except some protest against the
special advantages allowed to Buropean firms. The Workmen's
Compensation Act, 1923, may be mentioned as a labour legis-
lation of fundamental importance which for the first time
defined certain liabilities of employers.1 The Trade Unions
Act, 1926 was apnother measure of great importance which laid

down the foundation of modern trade unionism in India.2

The
Factories Act, 1946, the Industrial Disputes Act, 1947, and
the Coal Mines Welfare Fund‘Act, 1947, are the other
important measures in this connection.

Many measures dealt with the laws relating to property

and succession. A large number of these had their origin in

the recommendations of the Civil dJustice Committee.3 These

l. The reaction of the press outside about this measure was
mixed. Some of the Indian newspapers praised the pioneer-
ing step while others criticised it as a poor sop to the
workmen of the country. Vide (Punjab) Native Newspaper
Reports, 1923, p.b63.

2. The Hindu, February 2, 1926 welcomed the measure.

3, The Civil JUstice Committee_was forzed in 1?23 con81st1ng

d b
o§ QLEIsAR Eng D 80TR8N apdd nquire Into.

ne
gogﬁgﬁgggfgﬁsof civil Justlce and maZe%the necessary
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measures were mostly of an amending character; some of them
consolidating a number of measures and others revising the
procedure of civil Jjustice. Some were of a non-contraversial
character and were passed without discussion. But others,
particularly those dealing with succession, gave rise to
lengthy discussion by the landlords and the lawyers. Some
of the laws within this category introduced a degree of
social reform as they gave the right to inherit property to
Hindu widows.

The number of measures dealing'with social welfare,
social reform, edﬁcation, medicine, public health etc. was
not very large. This was primarily because many of the
'nation-building' subjecis were transferred to the provinces
under the reforms and the provincial legislatures dealt with
them. The few educational measures dealt with the regulation
of certain Universities. There were only a handful of
enactments dealing with public health, most of which
regulated the import of dangerous drugs and liquors. The
Regulation of professions. - legal and medicine - waé achieved
through a few measures. On the legal side an important
measure, The Indian Bar Councils Act, 1926, gave women the
fight to practise law. A Medical Council was set up to
regulate the medicél profession. Such measures were generally
welcomed by non-officials and were usually passed without
division. The government waé more responsive to non-official

views on such measures. - Generally the leaders of politicai
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groups, also, were reasonable in their outlook on such bills.
The most hostile and suspicious attitude of non-
officials was shown towards the measures dealing with ques-
tions of law and order and those which were intended to give
wider powers to the executive. It was in this sphere of
legislation that the real battle between the political groups
and the government was fought. The political leaders were
most vocal and often bitter in thelr speeches when such
legislation waslintroduced. From the official side, appeals
were made in the name of law and order and good government
of the country; the political leaders, on the other hand,
gppealed to the House for the political freedom of individusals.
The country outside the floor used to watch such battles in
the Legisléture with great interest. So long as Congressmen
were in the Assembly, it was difficult for the government to
carry any measure of drepressive character. Sometimes the
government could persuade some of the unattached members to
support such measures and on these occasions the fight used
to be closely contested. In 1928, the Public Safety Bill
was negatived by 62 votes to 61 with the casting vote of

the President given in favour of the 'Noes'.l

The victory
of the non-officials on such occasions was warmly welcomed

by the press.2 The effort of non-officiels on such bills

l. L.A. Deb., 1928 - p.1383-84 (24th Sept.)

2. The Hindu, September 27, 1928 congratulated the non-
officials who were successful in rejecting the measure.
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was always to reduce the amount of punishment. The
predictable obgtructionist policy of the non-official
leaders was responsible for the promulgation of a large
number of ordinances in the_l930's and 1940's to deal with
the political agitation in the country. Taking full‘
opportunity of the absence of the Congress men. in the fourth
Assembly (1931-34), the goverﬁmeni was suaessful in gétping-
through some qf tie repreésive measures: the Bengal Criminal
Law Amendment Act, 1932, the Bengal Suppression of Terrérist
Outrages (Supplementary)'Agt, 1932, end the Criminél Loaw
Amendment Act, 1932. The worst of these measures'was the
Bengal Criminal Amendment Act,“1932; which provided, inter
alia, for detention without triai.as a sﬁep against political
terrorists. As many as seven non-offiqiél amendments moved.
in order to modify the character Qf the B111 wére negatived
.and only one amendment of minor charaeter was accepted by 52
votes to ul.l"Though the House could ndt stop the passage
of this measure, the opposition did not fail to condemn it.
This may be illustrated by the comment of a non-official
membér (from Bengai):'”It pains and humiliates me to. think
that a measure ﬁhich could‘nof possibly have been passed
with the assistance of the nonfbfficial elected members in -
the lést three Aséemblies‘could be_plaéed now in the statute

book so easlly with their active help in the'present'

1. L.A. Deb., 1932 - p. 2688-89.
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Assembly. This 1is humiliating to one who has sat in all
the four Assemblies.> The Defence of India Act, 1939, was
another measure curtailing individual freedom during the
war passed 5y the Assenbly, in the absence of the Congress
Party, without any effective opposition.2

Measures dealing with constitutional matters were very
few. The Legislative Assembly (President's salary) Act,
1925, and the Legislative Members Exemption Act, 1925, were

the two most important measures in this category. Such bills

did not rouse any serious opposition. The Legislative

Members' Exemption Bill, 1925, for example, was passed
without any division.- It was probably due to the fact

thaf the nop—officials were already agreeable to such
legislative proposals and therefore did not reise any serious
controversy on the floor. The paucity of legislation of
this category was due to the inability of the Indian Govern-
ment to change any of the Acts made by Parliament without
the prior consent of the Home Government. Measures dealing
with Defence forces and other related subjects were not
many, except in'19u0 when a series of enactments were
nécessitated by India's participation in World War II.

Though theoretically the Central Legislature could legislate

1. L.A. Deb 1932 - p.2692
2. L " 1939 - p.785 (19th Sept.)
3. " " 1925 - p.529
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for the whole of India or any particular part of India, in
practice it did not normally pass laws on local matters
unless there was special need. The figures of the measures
dealing with local matters include a large number of Acts
which gave special powers to the local bodies for the
improvement of health, si?%ﬁif%%&j etec. of certain cities,
specially Delhl and Simla[ Some of these measures dealt
with questions of law and order in particular areas, for
example, Malabar, Bengal and the Punjab. Normally such
legislation related to local matters and did not encourage
lengthy discussion unless linked with repressive powers.
The Acts grouped as miscellaneous cover foreign relations,
emigration, immigration and largely repealing and consolidat-
1ng»méasures. Bills dealiné with immigration and emigration
sometimes roused interesting discussion as they were often
linked with the fate of Indians abroad. Only a limited
number of Acts was concerned with foreign relations, mostly
dealing with the problems of extradiion and relations with
neighbouring countries. As these measures sometimes involved
extradition of political convicts and limitation on indiv-
idual freedom in having contacté with foreign countries, the
non-officials tried to tone down the spirit of the measures
by way of amendments.

The huge number of non-official bills introduced in the
Legislature was an important indication of the non-official

attempt to legislate. In a legislature dominated by lawyers,
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such a tendency was obvious. More than half of the non-
official days were devoted to the discussion of private
members' bills. From 1921 to 1947, as many as 379 non-
official bills were introduced in the two Houses. The
private members' bills did not alway briginate with the
parties.l Indeed only a few bills were actively sponsored
by the parties. V.J. Patel's Special Laws Repeal Bill, 1925
was, for example,'an importsnt instance of a bill sponsored
by the Swarajists to remove ti: repressive measures from the
statute-vook. The Congress Party in the Assembly did not
put forward any constructive programme of legislation

though they extended support for importiant bills sponsored
by individual members. A study of impértant bills shows that
there were some lawyer-politicians in the Assembly who seemed
to have beer inspired by a desire to be fathers of a measure
placed~in the statute book.2 Dr. H.S. Gour and Mr. H.B.
Sarda were the two most prominent members in the Assembly
who inﬁroduced 8s many as 20 bills each. Both of them were
inspired by some desire for social reform but H.B. Sarda
could claim a specialii; an. triumph in social reform as his
Child Marriage Bill was passed in 1929 after years of effort.

This bill reusedibitterness and controversy among the

l. This view was confirmed by the present writer in a recent
interview with Sir PFrederick Whyte.
byt Gend v hMebra
2. Memo.|to the Statutory Commission, 1936 - p. LL. (vol.IV).
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conservative section 1n the Legislature as it increased the
minimum age of marriage for girls to minimise the evils of

child—marriage.l

Dr. Gour's interest, on the other hand,
covereé& civil law, criminal Justice, social reform, the
repeal of reﬁressive measures, etc.

The number of non-official bills covering the main
subjects were: (a) bills dealing with civil procedure - 120,
(b) bills proposing social, religious and educational
reforms - 116 and (c) Miscellaneous (law and order, criminal
justice and a few on taxation and industry) - 143. Some of
the bills under category (é) attempted to codify Hindu laws
énd Muslims Personal Laws. The attitude of the House towards
the bills relating to property had been moderate in the

.sense that proposals dealing with any substantial change of
existing laws of succession and inheritance were disliked.
The official view also had been to discourage any radical
change. Bills dealing with social7 religious and educational
reforms were not as nﬁmerous as they should have beens cam
Many of these Pills were connected with guestions of
religious sentiments and on these the non-official views
were not unanimous. The attitude of the government towards
social legislation proposed by tﬁé non-officials had been

mostly neutral. In 1922, Sir William Vincent, the Home

——

v

1. Inside the Assembly, Mr. M.K. Acharaya, an orthodox Hindu
member led an opposition of about 10 members against the
Child Marriage Bill. Pandit Malaviya was not very enthus-
oastic about the measure and remained more or less neutral

Outside, the reaction was favourable. The Hindu, Sept.Z24,
1929 welcomed the measure as an important HChrevement o

t L . It al blished the T r rd of the
di%%sig%ésﬁg d’ on tﬁe 5311° %0 show. the pu%}%c.%ﬁfcﬁ
members supported the bill and which were acainst it
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Membervdeclared on Dr. Gour's Civil Marriage Bill that the
governmeht would remain neutral in matters involving
religious sentiments.l The reason for this neutrality was
perhaps the fear of political agitation centering around any
grievance about religious interference by the government.

On the 23rd August, 1934 Ranga Iyer's Temple Entry Bill was
opposed by the government when the Home Member said that the
passage of the Bill might give rise to disorder.2 Sometimes
even the Indian leaders used to appeal to the government to
stop any non-official move to legislate which amounted to
religious interference. On the 24th August 1933, D.K.Lahiri
Choudhury, a prominent nationalist leader from Bengsal,
appealed to the government to oppose the Hindu Temple Entry
Billiwhich proposed to allow untouchables to enter the templeé.
The only social measure actively supported by the government
was the Child Marriage Act, 1929. There was great satis-
faction among the Swarajists at the passage of this bill.
The regulation of professions was another important item of
non-official bills - a great number of which dealt with the
ripghts and privileges of the legal profession. As the
government introduced certain measures in this direction,

many of the private bills regarding professions expired.

l. L.A. Deb, 1922 - p.1813.
2. " " 193LI- - p.ZOILI..

3, " " 1933 - p.224 see also "The Temple Entry Bill"
published in Indian Review, Aug. 1934, in which the writer
gEve.L el appaele the legislation and called@ upon the
government to stop the measure.

¥
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But one of them (the Legal fractioners (Amend.) Act, 1926;
was put into the statute-book, enab}ing tije @EEEE§£§l'to
practise in the criminal courts as a matier of right. The
non-official bills under category (c) were mostly opposed by
the government. The main reason for such oppoéitidn to .
these bills was the need to continue such measures in the
statute-book to maintain law and order. As no bill was
opposed at the stage of introduction, the government tried
to reject‘such proposals at the second reading. If‘it was
not possible for the government to stop any bill in the
second and third reading, the government could alwayé kill
such & bill in the Council of State where its majority
was certain.2
It is interesting to note that private bills remaﬁed
more of less confined to a few subjects only during the
period under revieﬁ. The inadeguate numbef of days aliotted
for non-official business resulfed in the lapsing of many
private bills. On a non-official day, a ballot would take
piace to determine the order of priority of bills to Ee
taken up. One interesting device used by non-officials to
be sure of bringing a bill for discuséion was to give
sgveral notices for the introduction of the same bill. .In

1932 and ‘1933, several non-officials gave notices for the

1. Muﬁlers are .. > minor legal practitioners in India aidd
Paxistan who d& not enjoy all the privileges of a qualif-
ied lawyer.

2. See Chapter X for further details.
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introduction of the Temple Entry Bill. It was practicaily
impossible to:rpass any non-official measure without the
support of the government. There was no case when a non-
official bill was passed into law agalnst the opposition of
the government. One main reason for the slow progress of
private pills was the unnecessary waste of time in the
prolonged and often useless and repetitious discussion held
from year to year on the same bill. Often the controversial
bills were debated for the whole of a non-official day
available 1n the session and the motion was not put: to the
Yote. The Hindu Marriage Disabilities Removal Bill which
was introduced in 1941 was referred to the Select Committee
in 1945 after nearly 13 days of discussion held from year to
year. BSuch bills were kept alive so long by motions to
continue, There is no exhaustive record showing how many
Private bills could not be introduced for the want of
approval of the Governor-General. But from 1921 to 1928,
this applied to as many as 26 private bills.! The most
common ground of witholding sanction was that the bills
sought to legislate on provimial subjects.2 From 1921 to
1947, as many as 43 non-official bills passed by the two
Houses became Acts after being assented to by the Governor-

General.3 These bills were of & non-controversial nature.

6 . (gt 0y h-Bia t420
1: Memo.|to the Indian Statutory Commission‘- p. L5.

2. Ibid.

3. Of the 43 non-official bills which became Acts, only 7
originated in the Council of State.

*
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Twenty of these measures dealt with property and inheritance,
twelve with social, religious and educational subjects and
eleven with other matters, (criminal procedure, penal code,
etc.). Compared to the total number of private bills intro-
duced, the bills which were eventually placed in the statute-
bdok were a fraction indeed. Nevertheless, it shows that
the non-afficial attempt to legislate was being successful.,
It was of special importance in the Central Legislature
where the Executive was not responsible.

The power of the Governor-General was never exercised
to refuse assent to any bill which had been passed by the
two chambers of Indian Legislature. Nor was the power of
the Crown to disallow any Act of the Indiean Legislature
ever exercised. On the other hand1one of the most flagrant
ways of overriding the views of the Legislature was to
certify any government billwhich had been rejected by the
non-officials.l Excluding the Finance Acts, the measures
certifiied by the Governor-General were: the Indian States.
(Protection against Disaffection) Act, 1922, the Bengal
Criminal Law Amendment (Suppl,) Act., 1925, the Criminal Law
Amendment Act, 1935, the Indian Tariff Act (Third Amendmert)
1939, and the Indian Naval Reserve Forces' Discipline Act,
1939. This number of certified measures is by no means large

These Acts were all concerned with law and order, (except the

Grrood o) In iy
1. 67-B, the'Act, 1419
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Indian Tariff Act, 1939) and bestowed wider powers on the
Executive which infuriated the non-officials in the Legis-
lature. The opposition to these bills had_been consistgnt
on the floor of the House and when once rejected they were
submitted for the reconsideration of the House and when
again rejected they were eventually certified, It is
interesting to note that except in 1922, on all occasions
these measures were rejected by the AB8sembly under the
leadership of the Congressmen and it was done in pursuance
of their avowed purpose to oppose all,legislation giving

gpecial powers to the bureaucracy. Politically speaking,

the certification of measures by the Governor-General was
always inexpedient. Each time an Act was certified, there
was a political crisis. The certification of the Princes'
Protection Act in 1922 caused disillusionment among the
moderates. FKach time a measure was certified, the
nationalist press used to come out with bitter condemnation.
It should be noted here that all these certified Acts were
approved by the Council of State when they were laid before
it for consideration. The authors of the Montagu/Chelmsford
Reflorms did not intend to encourage the Governor-General

to make indiscriminate use of this special power of legis-
lation. It was laid down in Sec., 67B of the Act that all
certified measures should be submitted to Parliament so that
the Home Government could know the circumstances leading to

such step. But in reality such discussion was ineffective
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as any censure of the Governor-General would also mean the
censure of the Secretary of State. So Parliament could not
for any practical purpose be a guarantee against the extra-
ordinary power of legislation by the Governor-General.1

The Government promulgated as many as 38 Ordinances fror
1930 to 1932 to deal with the Civil Disebedience Movement.2
During thé war years from 1940 to 1945 as many as 250
Ordinances were promuigated to meet the emergent éituations
created by the War. The promulgation of such a huge number
of Ordinances undoubtedly meant sidetracking the Legislature.
An Ordinance did not undergo all the process of'law—making
and had no scope to be modified or criticised. It was not
within the power of the non-officials to question the
Governor-General for the promulgation of any ordinance. As
to whether comditions existed for an Ordinance, the Governor-
General was the sole judge.3 Most of'thgse ordinances
affected the daily life of ordinary individuals and often
led to their harassment but their grievanceé could not/be
brought up for discussion in the Legislature as such motions
could be.disallowed by the Governor-General. Some of these
Ordinances were very drastic and repressive in character.

The Bengal Emergency Powers @rdinance, 1932, and the

1. Rudra, A.B. - The Viceroy and Governor-General of India,
P.224.

2., Sec. 72, Government of India Act, 1919 gave powers to the
Governor-General for the promulgation of Ordinances.

3. Rudra, A.B. - Ibiiz P.229.
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Emergency Powers Ordinance, 1932, for example, gave wide
special powers curtailing the freedom of individuals. Such
ordinances could not he Justified as they meant the negation
of rule of 1awl but it could also be amgued that it would
have been difficult to deél withemergent war situations
without recourse to ordinances. (One ordinance was required
in about every ten days from 1940 to 1945). On behalf of

the Executive, it could be argued that the Ceqtral Assembly,
as it was constituted during the period of our rediew, could
not be expected to meet the need for prompt legislation
which was in fact met by the Ordinances.

One question may conveniently be put here: Was the
Indian Legislation well considered? The answer is certainly
in the affirmative. It is true that during the period under
review, as many as 284 bills were passéd in the Central
Legiélature without any discussion, which might suggest that
a good deal of legislation was made without the scrutiny of
the Legislature. This view cannot, however, be accepted as
most of thé bills passed without discussion were non-
controversial, unimportant and ordinary repealing or
consolidating measures. Any discussion on such bills of no
practical importance would have been a gross waste of time.
Some of the measures which were already deliberated upon and

modified in the Select Committees or in the other House did

1. The press outside described these Ordinances as the
'reign of terror' and the 'negation of rule of law' -
Vide (U.P.) Native Newspaper Reports, 1932 - p.3.
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not rouse any unnecessary discussion on the floor ofthe

House. Excluding the non-official measures, as many as(zgé
Acts were passed by the Central Legislature of which 213
were considered by the Select Committees. As it has already
been noted, the Select Committee was an important stage of
effective discussion on bills. The Assembly was never shy
of sending bills to Select Committees. Practically all the
bills of a technical character and of nation-wide importance
were considered in the select committees. The amount of
time spent on the discussion of a bill used to vary from a
few minutes to several days, sometimes two or three weeks.
Some of the bills which required lengthy discussion may be
mentioned below: the Code of Criminal Procedure (Amend.)
Bill, 1923 (16 days), the Trade Disputes Biil, 1929 (7 days),
the Cotton Textile Industry Bill, 1929 (5 days), the Indian
Press (Emergency Powers) Bill, 1931 (9 days), the Criminal
Law Amend. Bill, 1932 (17 days), the Bengal Criminal Law
Amendment Bill, 1932 (8 days), the Reserve Bank of India
Bill, 1933 (20 days), the Indian Tariff Bill, 1934 (8 days),
the Indian Companies Bill, 1936 (13 days), the Indian
Insurance Bill, 1937 (15 days), the Indian Motor Vehicles
Bill, 1938 (17 days), the Excess Profits Bill, 1940 (9 days),

the Insurance Amendment Bill, 1946 (7 days), the Industrial

Disputes Bill, 1947 (38 days).l As it has already been

1. The Legislative Assembly Debates did not always indicate
the amount of time in terms of hours. So the time shown
here indicates those days when most of time was spent on

the discussion of these bills excluding question hour and
other minor routine business.
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noted, the large number of amendments often resulted in a
waste of time. But all these bills which required longer
time for discussion were measures of fundamental importance
to the country; so the merit of their prolonged discussion
could not be denied. One would, therefore,conciude that

the influence of the non-officiai members over legislation

was not unimpressive in the Central Legislature.
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CHAPTER VIII

INANG ROCEDURE IN

CENTRAL LEGISLATURE

The essentials of financial procedure in the Central
Legislature were stated in Article 67(A) of the Government
of India Act., 1919." The Annual Financial Statement or
the Budget was dlvided in two distinct parts - (a) expendit-
ures on non-votable items and (b) expenditures on!votable
items. 1In clause 3 of Article 67, it was explicitly stated
that expenditure on certain items, for example, 'interest
and sinking fund,charges on loans, salaries and pensions
of the persons appointed by the Secretary of State,
salaries of the Chief Commissioners and Judicial Commission-
ers and expenditures on ecclesiastigal, political gnd
defence should not be submitped to the vote of the
Legislative Assembly nor should they be‘openvto discussion
by eifheryéhamber unless the GovernorfGeneral cherwiéé
directs.‘2 Except in the instances stated above, the rest
of thd demends were submitted to the Assembly which might
give or refuse its assent to any demand or miéht reduce

the amount. The tonfold division of the Budget had always

1. Appendix I;che text of the provisions for reference)

2. Ibid.
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been a matter of great dissatisfaction amdng the non-
officials and tl.c political circle outside. But the
official view always held that powers over the votable
expendi tures constituted a substantial advance of power
for the Indian Legislature under the Government‘of India.
Act, 1919, One characteristic example of thié kind of
official view may be given in the following extract from
the Budget speech in 1921 by Mr (later Sir and Lord)
Malcolm Hailey: who was at that time the Finance Member of
the Viceroy's Executive Couhcil:

'Every one will, I think, agree that it is the section
of the Government of IndiarAct in relation ﬁo the Budget
‘which constitutes, as far as the Assembly is concefned,
the substance of the advance in the transfer of power to
the representatives of thevpeople.'l It . was not, however,
fhe original intention of the Montagu-Chelmsford Report to
- give any such power to the AsSembiy. Only the presentation
of the Budget was recommended and the Assembly was not
supposed to vote.2 But that power was eventually incorp-
orated in the India Act td implement the recommendation of
the Joint Select Committee on the Government of India Bill?

Disapproval of the two-fold g@iwision of the Budget
was expressed every year by the non-officials during the

general discussion of the Budget. A formal resolution

1. L.A. Deb,, 1921¢(Delhi) - D35,

1 ¥4 Report, 1918 - para. 28L4.
3. Report of the Jod Selef Committee - clause 25.
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was moved by Mr P.P. Ginwala, a prominent pon-official
member, during the Delhi session in 1922 demanding the
abolition of the distinction between 'votable' and 'non-

votable' expenditures.l

Sir M. Hailey, on behalf of

the Government, pointed out that it was not within the
powers of the Governor-General to do as desired by the
non-officials. The only assurance the Government could
extend was its willlngness to consult the legal opinion on
the matter. But the non-officials preséed the motion and
adopted it by 51 votes against 27.2 It was undoubtedly a
clear demand of the non-officials to have full control
over the Budget. This was not, however, obtained as the
legal opinion held that the Assembly could not be allowed
to vote on the whole Budget without changing the Act, 1919.
But an opportunity was given every year, as a matter of
convention, to discuss the noha-votable items including the
Military expenditures. It was one of the examples of
unbroken tradition which was built up through co-operation
between the Executive and the non-officials in the Central
Legislature. The non-officials took that opportunity to
express their views on the expenditures which they could

not vote,.

l. L.A- Deb.’ 1922 - 9019’4-8.
2., Ibia.
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Criticism of various non-votable expenditures was the
main feature of the general discussion of the Budget.
Military expenditure was the most common non-votable item
relentlessly criticised in every Budget Session. It was
treated as a political issue. One main plea agalnst the
Military expenditures was the emcessive financial burden
which they imposed on India. The growing demand for
Indianisation was also associated with the critidgm of
Pefence expenditures. Above all, T military policy in
general was criticised. During the War years tLQ criticism
of military expenditures was the main topic of Budget
discussion. It was customary for the Commander-in-Chef
to make a speech outlining the military policy on the last
day of the general discussion. One practical benefit of
this opportunity to criticise military expenditure was that
the Government was forced to come on to the floor of the
House in an attempt to placate the non-officials. This
was the first opportunity for Indian politicians to learn
in some detail about the military policy of the Government
which had been a forbidden sphere for the non-officials
before the introduction of the Reforms.

Non-votable civil expenditures coveriﬁg the salaries
of the Civil servants and the Executive Council were also
severely criticised. One main grievance against these

non-votable items was their excessive cost. Administration
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was alleged to be top-heavy andAthe non-officials always
suggested retrenchment and economy. Indianisation 6f the
Services was a.vital argument for reducing administrative
costs. It was often argued that instead of spending so
much for civil administration and defence, more should be
spent for the economic development of the country. On
behalf of the Government, the Home Member used io reply to
the criticisms of the civil expenditures. He also used to
express the views of the Government on the suggestions
extended by the non-officials. Another non-votable item
which the Assenbly frequently discussed was the interest
and sinking fund charges on loans. This provided the only
opportunity available to the non-officials to bring the
loan policy of.the Government to the notice of the Assembly.
The attack on the Foreign and Political Department was also
frequent only during the War years. Only the Bcclesiast-
ical expenditures were not usually criticised.

Another criticism of general nature was that the non-
votable éxpenditures exceeded theAamount of the votable
demands. One typical example of this criticism may be
found in Mr. Amar Nath Dutt's speech on the Lth March,
1930, when he refused to 'acquiesce in the increase of
expendl ture more than half of which is non-votable.‘1

The allegation was not always true. The figures of the

lo L.A. Deb. 1930 - p.lle'
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votable and non-votable expenditures reveal the truth in

this connection.1

Only during the first two years did the
non-votable expenditures exceed the votable amount by
gbout 7 crores. This was probably due to the considerable
military expenditures immediately agter the war. Later
the picture changed as the votable expenditure came to
exceed the non-votable amount for several years. During
the War years the proportion of votable expenditures fell
as the military expenditures went up."2

Another recognised and ingenious device for attacking
the non-voted expenditure was the reduction of the voted
supply ancillery to and necessary for it. IFor example,
salaries of the Members of the Executive Council were not
votable. But they could be attacked indirectly on the
demand for their touring expenses which were votable. -In
the same way, army expenditure was attacked by moving
reduction of the voted expenditure on the secretariat
establishment of the Army Department. 1In 1922, an attempt
was made by the Assembly to seek indirect control over the
non-votable items through co-operation with the Executive.
The Govermment accepted a suggestion that grog@s reduction
might be made in the demand under the head 'General
Administration' in order to effect economy. But the

Assembly did not meke ang formal reduction and it was left

1, See Tablevg showing the proportion of votable
expendi tures.

2. See Table - TX[






-

Year

1940-41
1941-42
1942-43
194 3-LL
1oUL-U5
1945-L6
19L6-47

( 2)

;uu/&) ‘

Todl} - XX

AP ERDIX - (Contd)

Votable expenditures as p.c. of Total

43.9
W5
41.7
33.7
3.6
130.73
34.0.



. Qgﬁceé'from,lgél to‘lggz-

" Financlal Net expendit- ' Financial - Net expendit—

R - rupees) . . -, ‘rupees
1921-22 -- - 69.8 , 9&0-&1 - ‘ 734 Gg ‘ )-

1922-23 =  ;65'27 o 19u1-u2 - -1 03 92—'

o 192u-25 . . s 63f - - .

R 19u3i&h"°] 5‘73;58.uo:;?*i
1925-56 - 6.2 ' o S
970 - 5625 RUARIC) - B,95.48 -
1926-27 - : 5o : R h

S 021 19U5-46 - 3;60.23

1927-28' = 54.79
1988-29 = 55.10
S 1929- 301-_". $: 10
Lo o1930-31 - Bh.30
 1931-32 - 51.76
S 193233 w67 ST
L‘- ‘:}: }?53f3h?+ fJ'““ uz?f;jf_;,@**gﬁfiisii;?%k;f.ii'f f;jﬁ“f}f”"
Cashess - wesk T T e
1935-36 = . bh.98 .
1936-37.- . 'u5;45f¥,af. LT b .
‘ ‘;1937-38 - ‘;uz.él;,:'ﬁ*ff;f:'-: _;f,f”f1 3 o L
vf.1953,39~z" 46.18 . R R
o 1939-40 - b9uB3.

| l9&6~h7

- 20me

_Yeéar- ures(crores of Year _ ures (crores of -



265

to Government to distribute the reduction, and the
Government effected the agreéd reduction by altering both
voted and non-voted items.l No such instance are, however,
available in the later period.

The Budget had three distinct stages - (a) Presentatia
(b) Discussion and (c) Voting on Demends. On the last day
of'February, the Finence Member presented the Budget after
a lengthy speech outlining the financial policy of the
Governmment, the revenues and expenditures; and pfoposals
for new taxation; The copies of the Finance Kember's
speech were laid on the table along with the other
relevant papers for the convenience of the members. No
other member was allowed to speak on the presentation of
the Budget. All comments and discussion were to be made
during the later stages. Follbwing the British practice,
the CGovernment of Indla also used to keep the Budget
proposals a closely guarded secret until the formal pres-
entation. In pursuance of a resolution adopted on the 20th
September, 1924, the Rallway Budget was presented separatel;
by the Railway Member of the Executive Council from 1925.
As a result of this separation, the non-officials had an
opportunity of knowing about Railway Finénce in greater
detail. ,

The second stage of the Budget began with a general

discussion. It was a very lively occasion as a considerable

1. Memg?égo tﬂgug%étutony Commission, 1930-Vol.IV- p.53.
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number of non-official members used to make speeches
criticising the Government and the official spokesmen tried
to defend their financial policies. In~pr%ctice, the
procedure was to allow thé non-official members to speak
first and then the Government members tried to answer

their criticisms. It is interesting to note that the
general discussion on the Budget was always political in
approach except during the first three years folloﬁing the
Reforms from 1921 to 23. Apart from the criticism of the
non-votable expenditure which has been discussed in the
earlier paragraphs, appropriate use of the occasion was
made to raise various political demands - such as Constit-
utional Reforms, Round Table Conference, release of
Political prisoners and Indiaﬁisation of the Services, etc,
Political discussion of the Budget gcb prominence after
1923 when the Swarajists entered the Assembly.l Sometimes,
certain vital aspects of financial policy were completely
ignored due tdﬁéwarajists' preoccupatioﬁ with the pblitical
igsues. For example, in 1924 political grievances against
the Government ran so high that the financial proposals

of the Budget had little chance of being discussed on their

merit by the non-officials.

1. Chapter IX for further discussion on the political
grievances.
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While the leaders of the party-groups were pre-
occupied with political discussion, some of the independent
members did try to discuss the financial implications of
the Budget. The approach of the representatives, for
example, of certain economic interest-groups - such as
Indian Commerce, Labour, European Commerce and Landholders -
were far less political in their criticism. Expressing
general sympathy for political emancipation of India, they
tried to concentrate on economic arguments. Some of the
financial issues which were greatly discusséd at the
second stage of the Budget may be mentioned here - (a)
cotton excise duty, (b) salt duty, (c) provincial contrib-
utions, (d) general condition of the people, (e) exchange
rates, (f) industrial and agricultural development, (g)
the need for improving the Railways, (h) reduction of-the
third class fafes, (i) educational facilities, (j) develop-
ment of shipping industry and the ports (k) the need for
developing road communications ete. During the War years
much discussion was devoted to the requirements for the
development of post-War economy. The main emphasis of
such discussion was the need for effective planning for
the economic developmeﬁt in India. One important aim of
the non-officials in raising these issues was to influence
the Administration. During the period under review, the

Government directed its attention towards the reguction
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of provincial contributions and the cotton excise duty
was also abolished. The Retrenchment Committee, the
Taxation Enquiry Committee, the Tariff Commission, the
Royal Commlission on Agriculture and the Road Development
Committee were some of the important bodies whiéh examined
some of ‘the vital economic grievances which were raised by
the non-officials in the Budget sessions. Each of these
Committees contained some non-official members of the
Central Legislature. Whenever any of the Committees
presented a Report, the Government used to move a formal
resolution tQ take the Report into consideration. Official
spokesmen also used to tell the Central Legislature in
Budget sessions how much money was being spent for imple-
menting any recommendation of those Reports.,

The general discussion of the Budget also provided
an indegr of the non-official attitude to the financial
proposals of the Budget. Official members could get
. sufficient hint which demands would be opposed during the
voting of grants. This helped the Finance Member to frame
his reply to cover the important points of criticism. If
there was any particular demand mentioned as the target
of criticism, the Finance Member tried his best to persuade
"the non-officials not to press their opposition to a
reduction. No motion for reduction was allowed in the

1

second stage of the Budget.,” nor could any demand be

1. Rule 46, Indian Legislative Ruley
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placed for the vote of the Assembly. The discussion, in
general, concentrated on the principles underlying the
Budget. As the Indian Legislative Rule provided, the
general discussion was to be held 'on a day to be appointed
by the Governor-General subsequent to the day on which

the Budget was presented and for such time as the Governor-
General may allot for this purposé.l In practice, the
general discussion was held for two days. A time limit
could be fixed by the President for the speakers. Normally,
the President granted 15 to 20 minutes to each speaker, but
sometimes he allowed extra time to a speaker at his
discretion if he considered that extra time was necessary
in order to clarify the relevant points. Usuall&, the
leaders of the political groups and important official
members were given additional time if they required it.

The third and the most important stage of Budget was
the 'voting of demends for grants'. W®When the demands for
grants were placed in the House, the Assembly could 'assent
or refuse its assent to any demand or might reduce the

2 A demand for grant was placed by

amount in any demand.
the Chalr before the House in a formal motion which had a

close analogy with the 'Supply Motion' in the House of

l. Op cit.

2, c38Gse 157, Manual of Busi

L.Ao - po 30.
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Commons.1 Not more than one demand was allowed to be
moved at a time. Non-official members then moved their
motions for reduction. But use of this occasion was made
to discuss the policy underlying each demand. The debate
was technically a discussion on expenditure, but non-
official members tried to stress on the wider background
of the policy involved. Whenever a non-official member
moved a motion for reduction, a number of speakers followed
him some supporting the motion and others opposing.The
motion for reduction was always introduced by a fairly
lengthy speech of the Mover in which he tried to juétify
his contention. A time 1limit for each speaker was applied
at that stage as well.

At this stage the discussion was supposed to centre
around the Demand in question. It was entirely within
the Jurisdiction of the President to rule out any discussion
which he considered irrelevant. Two important incidents
might be mentioned in this connection. On the 10th March,
1924, a member proceeded to discuss the Salt tax under a
motion to omit the demand under the head 'Salt'. The

President then ruied that the member could not do so and

l. Form of a motion for grant and a motion for reduction
has been reproduced below:

a) 'That a sum not exceeding Rs..... be granted to the
Governor-General in Council to defray the charges that will
come in course of payment during the year ending the 3lst
March, 1932, in respect of'.....'

b) 'That the demand for a grant of a sum not exceeding
Rs..... in respect of ', ,..' be reduced by Rs...

(It 1s interesting to note that the motion for grant was not

laced with any explanatory speech by, the member in charge
gfa%he gépartmentxgo%ﬁhichythg expenditure was meanﬁ.d¢ﬁ§
officilal representative waited till they were attacked or
crf%1c?sed v way of cut motions or otherwise.)
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said:

'The Honoursble lember is not in order is discussing
the salt tax ... If he wants to refer to the salt tax, he
can do so under the Finance Bill when that comes on. This
relates to the administration and has nothing to do with the

vl On the 26th February, 1927, again when

levy of taxation,
a member proceeded to discuss general railway policy while
speaking on a motion for reduction under the head 'Working

Expenses: Administration', (Railway), the President inter-

vened and observed: _

'T would be failing in my Guty if I were not to point
out to the Honourable Member that he ought to make a
distinction between the general discussion of the Railway
Budget and the particular cut which we are now discussing.
It is not right that the discussion on a particular cut
should be turned into a general discussion of policg?.2
Those two rulings sufficiently explain the procedure of
discussion on the motions for reductions.

Under the Legislative Rules, the discussion on the
voting of grants could not exceed 15 days.3 Each group of
demands could not be discussed for more than two days after
which a new demand was taken up. On the last day alloted
for the voting of grants, the President was to 'dispose of
all the outstanding matters in comnection with the demands

L

for grants. The last minute disposal of grants was

l. L.Ao Deb-, 192“— - P- lLI-2L|-¢
2. L.A. Deb., 1927 - p. 1924,

. Rule 47, Indian Legislative Rules.
. Rule 47 (3], Indian ules.
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technically known as 'guillotine' which is ihe recognised
device of brinéiﬁg the discussion of Budget to a’close.
As the non-official members spent more time in debating
some of the important demands, the rest of thé demands were
passed practically without any discussion. Sometimes, the
non-officials debated at léngth the financially imimportant
demands only to record their political grievances. For
example, discussion on the demands for Executive Council,
Arny Department and the Railway Board always assumed
political colour and much time was spent on them. As a
result, many of the demands were passed without the scrutiny
of’ the Assembly.

There was no fixed order for presenting the Demands
for Grants during the first few years after the inauguration
of the Reforms in 1921. After 1923, the practice for the
Government to confer informally with the leaders of the
political groups of the non-officials and issue a list
giving the order in which the demands were to be taken.1
This procedure was analogous with the practice in the House
of Commons and the main purpose of it was to deal with tﬁe
-important topics first so that they could be adequately
discussed. But the Government could not be forced to
change the order of Demands. On the 13th March, 1925 the
President gave a ruling in this connection which ran as

follows: -

'On a Government day, the Government is in sole charge

1. Saksena. A Handbook of Indian Leglslatures - p.lél.
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of business (Standing Order 7). It is not so much for the
Chair to declide on what order the demands should be taken,
as for the Government and the Opposition between them to
decide as a matter of convenience how they will proceed.

I do not say that the Chair is bound to accept such agree-
ment, but as a matter of convenience if the two sides of
the House agree that Demands should be taken up in a
certain way, the Chair is always ready to meet the con-
venience of the House on that matter!l Another incident
of great importance may be mentioned in this connection.
On March 8th, 1926, some of the Independents along with
the Swarajists wanted the Government to place the Demand
for the Executive Council first.2 The maln object was to
pass a motion of censure on the Government rejecting the
Demand, But the Government refused to comply with this
request and then Pandit Motilal Nehru walked out of the
Assembly along with his other Swarajist followers,

Motions for reductions made by the non-officials were
mainly of two kinds - (a) substantial or drastic cuts to
ensure economy or to express political grievance and (Db)
token cuts moved to ventilate particular grievances or to
elicit information from the Govermment. The list of
reductions carried by the non-officials in the Assembly

may help in indicating certain interesting tend.encies.z

10 L.A. Deb., 1925 - p.2271l
2. L'A. Debo, 1926 - p.2126.

3. See Teble - XX
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During the first Assembly, 1921-23 the reductions were
moved with a view to ensuring economy. Only in 1923, the
provision of Rs.3,00,000 for the Royal Commission on
Services was rejected as the House was opposed to the very
policy of appointing it. It was mainly an expression of
political grievance. Later, however, the tendency towardé
reducing demands on political grounds increased. The first
four Demands rejected in 1924 had nothing to do with
economy or any qther aspect of financial policy.1 The
Ixecutive Council, the Army Department, the Railway Board
were the most frequent targets of drastic reductioné.2
Only Re.l/- was left in case of drastic reduction. In the
perﬁxiof political controversies, the votes on Demands for
Grants did not -always assume the true character of true
voting on supply. |

The'Indian politicians wéfe not however always at
one in opposing the financial proposals on political
grounds. There were some non-official members in the
Assembly who were more inclined totreat the financial issues
on their merits. One incident may help to illustrate this.
In the Budget session, 1925, Pandit Motilal Nehru moved
that the Demand under the head Railway Board should be

omittedé His argument mainly concermed the irresponsible

1. L.A. Deb., 1924 - p.1419-30 ga Q.

2. See also Chapter IX for discussion of some drastic
reductions for the ventilation of political grievances.

3. L.A. Deb., 1925 - p.1483.
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character of the Railway Board under the existing Con-
stitution. But Mr. Jinnah, the leader of the Independent
group opposed Nehru's motion. He pointed out that it was
not fair to refuse supplies merely on Ll political grounds
as thelr refusal would involve the non-payment of the
salaries of a large number of employees.l' Pandit Nehru's

2 mpe

motion was then rejected by 66 votes against 4l.
division was very significant not only because it displayed
the different attitude of one group towards ... financial
procedure, but it also marked the rift in the coalition
of the Swarajists and the Independents,

Whenever a demand was reduced or refused by the
fissembly, the Govérnor-General was empowered to restore

3

the amount in part or full. This power was frequently

exercised in order to restore the rejected or reduced
demands and it had always been an object of criticism.l"L
It aggravated the strained relationship between the
Executive end the non-officials in the Central Assembly.
The Congress outside the Assembly was led to form a

pessimistic view of the financial powers of the Central

Legislature which can be found in a Presidential address to

l. Op cig - p.1503.
2. Op cit - p.1514.
3. 67a(7), Govt. of India Act., 1919.

L. See Tableggjfor a list of reductions made and restored
by the Governor-General.
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the Llst session of the Indian National Congress:

'"In the first place, the Legislature has no power of
purse., Nearly three-fourths of the expenditure of the
Government of Indla excluding the Railways is withdrawn
from the vote of the Assembly, and as to the remaining
fourth, the Govermment is empowered to restore any demand
which has been refused or reduced by it.‘l The opinion
against the use of special powers was also very strong
inside the Assembly. In the Simla session, 1923 the non-
officials recorded their protest in a formal resolution
which urged the Governor-General to usc his special powers
only in genuine emergencies.2 In 1929, Srinivas Iyengar
severely criticised the Government for the restoration of
the cuts in the demands. He described that action as a
challenge to the popular representatives.3

The drastic reductions by the Assembly and their
prompt restoration by the Govérnor—General which have just
been discussed point to certain conclusions., Firstly,
tub Indian politicians had shown some lack of responsibility
When they refused supplies on political grounds. It
virtually compelled the Executive to exercise extra-ordinary

powers; Secondly,' the Executive, for its part, falled to

l. Indian Annual Rggister, 1926 - vol.II - p.293,
2. L.,A. Deb., 1923 - pp.u4301-4338 (Lth July).

30 L.A. Deb.’ 1929 - p.20u6. 18th MaI'Ch.
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show sufficient respect for non-official opinion in
restoring the cuts again and again which created dis-
illusionment about the real extent of the powers of the
Assembly. Flnally, it revealed the essential difference
in financial procedure between the House of Commons and
the Indian Legislature. Even if a small amount of £100/-
is reduced in the House of Commons, the Government would
resign., The power and influence of the Assembly was
different as the Government was not subject to its censure
and did not need to command a majority of the House., So
the India Act, 1919 could not lead to the development of
ti 2 financial procedure in the Indian Legislature exactly
on the lines of the House of Commons.

Token cuts were moved primarily in order to ventilate
particular grievances. The amount of taken cuts varied
generally from Re.l/- to Re.l00/-. For the first few years,
there was no convenient convention as to the amount of token
cuts, For example, on the 15th karch, 1921, Mr. Piyari Lal
Misra moved that the demand under the head 'Expenditure |
in England’ should be omitted to the extent of Rs.1,20,000/-
which was meant for the welfare of the Indian students in
England.1 As he said, the purpose of his motion was

merely to elicit information on the subject. After a reply

1. L.A-. Deb., 1921 - p.ll2un
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by Mr. C.A. Innes, the motion was withdrawn.l Such a

huge reduction was not, of course, proposedaften to obtain
information. In 1932, the President did explain the
position of the token cuts and advised that it would be
desirable if the Members fixed an uniform figure of nominal
cut, say Rs.1l00/-. He further ruled that the token cuts
moved with a view ventilating particular grlevances should
concentrate on one specific point.2 This rule was not
however always strictly followed and the members often tried
to go beyond one specific grievance, An instance of
ventilating particular grievance may be given. On the

11th Mardh, 1927 Mr K.C. Roy moved a cut of Re.l/- only
under the head 'Indian Postal and Telegraph Department'
which was accepted'by L7 votes against u3.3 It was a
‘métion to draw the attention of the Government to the fact
that certain telegrams were not properly delivered while
full charges were péid'by the senders. Another purpose of
mdving this type of motion was to bring about a public
debate on the matter. In praétice most of such motions
were wifhdrawn if the sponsor was satisfied by the reply

of the official spokesmen. Only when the reply of the

1. Op cit. p.1125.
2. L.A. Deb., 1932 - p.1906-8.
3. L.A. Deb., 1927 - p.2100.
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Government was not satisfactory,vthe motion :as pressed
to ensure a record in the proceedings. Token cuts moved
with a view to obtalning information were also normally
withdrawnafter a satisfactory reply from the Government.
The Governor-General did not as a rule restore the token
reductions made'by the Assembly.
Certain important procedures developed in the practice
relating to the motions for reductions. On the 15th
March, 1922, a point of order was ralsed concerning the
procedure of moving reductions. The President then said:
'The procedure usually adopted is to take the larger
reductions first.'lA This procedure was adopted every
year but it d4id not apply in the case of the token cuts,
The token cuts were arranged in the order in which they
were received in the office. On the 24th February, 1931,
Mr. B. Das raised a point of order regarding the arrangement
of token cuts and suggested some changes in the procedure.
Then the President remanked: The procedure i'ollowed by
the office is exactly what was followed before ... As
regards token cuts, they are arranged in the order in which
they are recelved and it would be difficult to follow
the procedure that the Honourable Member suggests.2
No motion for general reduction of all the demands was

allowed. On the 1lhth March, 1922, Dr, H.S. Gour moved

1. L.A. Deb., 1922 - p.3104.
2, w .m 1931 - p.1173.
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that all the demands be reduced by ten per cent. The
Government then asked for a ruling as to whether such a
motion was in order. The following ruling was then given
by the President:

'A motion of this kind cannot be put from the Chair.
The only motions which can be put from the Chair are those
which refer to each individual grant. A general motion
cannot be teken under an individual demand for grant.l
No such motion for a general reduction was ever made after
this pronouncement. Another procedure decided in the
first Budget session in 1921 was that motions for reductions
could not be moved by proxy. On the 16th March, 1921,
Dr. Nand Lal wished to move a motion for reduction standing
in the name of Rail Bahadur J.N. Majumder who was absent
from the House. The Presiuent then ruled:2

'Under the Rules, he is not allowed to take over a
motion from someone else' This ruling was maintained
throughout.

The Council of State had a different procedure in
relation to the Budget. It did not have any power of
voting on the Budget.3 There were only two stages of the

Budget in the Second Chamber. Firstly, the Annual

10 LaAo Debo’ 1922 - p-BOL‘-?o
2. L.A. Deb., 1921 - p.1147.

3. Sec. 133, Manual of Business and Procedure in the C.S.
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Financial Statement was presented to the House by the

Finance Secretary after a formal speech. No discussion
was allowed on the occasion. But a date for discussion was
fixed by the Governor-~General when the non-officials were
given an opportunity to express their views on the
financial proposals. The temper of the general discussion
Was similar in manner to the Assembly, but less political.
There was, however, a greater readiness among the non-
officials to offer constructive suggestions with regard to
finance. At the end, the Finance Secretary used to reply
to the criticisms. As in the Assembly, the President
could fix a time limit for the spcakers,.but this power
was not exercised in practice as the tendency to make
lengthy speeches was less prominent in the Councll of State.
Once the Budget had been passed with or without
modifications by the Governor-General, it could not be
altered agaih except with the approval of the Assembly.
If the Government found it necessary to incur expenditure
beyond that authorised by the original demands voted,
the extra expenditure needed had to be submitted for the
approval of the Assembly.1 Excess expendi tures were mostly
small in amount and debates on them were not very important.
Such expenditures were placed before the House in the year

following. Every year, however, supplementary or additional

1. Rule 49, Indian Legislative Rules.
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grants were placed beforelthe Assembly. Rule 50 of the
Indian ﬂegislative Rules provided that 'an estimate shall
be presented to the Assembly for a supplementary or
additional grant when the amount voted in the Budget of
a grant is found to be insufficient for the purpose of the
current year, or a need arises during the current year for
expenditure for which the vote of the Assembly is
necessary upon some new service not contemplated in the
Budget for that year.'l As estimate of supplementary
grant could also be made in respect of a demand previously
refused by the House. The procedure of voting the
supplementary grants was identical with that of the
original Budget. |

It is interesting to note thai the debate and voting
on supplementary grants was far less exciting than that
of the original Budget. One reason was that the non-
officials were not permitted to use these demands for
géneral debate on policy except in the cases of.pfoposals
for new services. On the 20th February, 1924, a member
was going to discuss the whole field of Income Tax
Administration while speaking on a supplementary demand

under the head income-tax. The President then ruled that

1. Rule 50, Indikpn Legislative Rules.
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tﬁﬁ discussion on general policy could only be made
when a provision of a new service was included in\the
additional grants.1 The procedure was drawn from the
practice of the House of Commons.2

Another reason for the debate being less lively was
that very few motions for reductions were proposed. From
1921 to 1947, only Aswveyvtimes supplementary demands were
reduced by the non-officials when the drastic reductions
were restored by the Gover.nor—General.3 There was not
much scope for the non-officials to influence supplementary
expenditures by formal reductions as in practice the
greater part of the supplementary demands were almady
incurred. On the 16th March, 1929 the President pointed
out to the Government that the money already spent should
‘not be moved under Supplemen’car;y‘denuamdsz.)4 Then Sir
George Rainy, on behalf of the Government, explained
‘that it had been the usual practice that the greater part
of the supplementary demands asked for had already been
incurred. The President then observed that he would not
stop the Government frém proceeding in view of the past

practice but advised that in future the Government should

1. L.A. Deb., 1924 - pp.3188-98 also Presidents Ruling on
25th March, 1939, pp.2771-74.

2. Jennings - Parliament - p. 302.

3. See Table ﬁf“
L. L.,A. Deb., 1929 - p.1989.
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regularise the procedure.

As the Finance Member used to point out from time to
time, the procedure of coming to the Assembly for supple-
mentary grants was inconvenient from the administrative
point of view, The complaint was, however, natural from
an Executive not responsible to the Legislature. But it
gave an additional opportunity to the non-officials to
scrutinise the administration and expénditure. Though
the debates were of an unimportant character except in
rare cases, the procedure compelled the departments to
keep within their estimates. It also compelled the
officers to estimate their expenditures properly. Under
the earlier system, the departments could not be adequately
restrained from having liberal estimate of their expendit-
ures, The old practice of providingﬁ;umw huge reserve
fund in the Budget had also to be abandoned by the
Executive. It can, therefore, be concluded that the
procedure for Supplementary Demands extended an important
limitation over the Executive.

The Finance Bill.

The Finance Bill was tntended to give legal effect
to the.new financial proposals voted by the Assembly in the
Annual Budget. There was no special procedure laid down
in the Indian Legislative Rules for the Finance Bill except
that it could not be introduced by any non-official member.

But in practice some new procedures developed in relation

1. In practice, as far as possible, the Government did not incur
supplementury expenditures before they were actually sanctioned .
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to it. On the 17th liarch, 1921, the Finance Member
introduced a motion to send the first Finance Bill to a
Joint Committee of the two Houses.1 He started with the
assumption that the Finance Biil should follow the same
procedure as ordinary Bills., As the Finance Member said,
if the Bill was sent to a Joint Committee, there would be
no need to send it to a Select Committee. Dr. H,S.Gour
a distinguished moderate leader in the Assem>ly raised the
constitutional point that the Finance Bill should be con-
sidered by the Leoislative Assembly Cirst and then it
should go to the Council of State.2 He argued that only
this procedure could ensure-the effective authority of the
Assembly over the Budget of which the Finance Bill was an
essential part. Dr. Gour was then followed by a number of
leading non-official members who supported hié contention.
The Finance Member was then convinced that the non-
official members as a whole were in favour of Dr. Gour's
suggestion. He then withdrew his own motion and moveé for
taking the Bill intd consideration.3 The new arrangement
was a change in the procedure achieved through the co-oper-
ation of the two sides of the House. Henceforth, the

Finance Bill was neither sent to a Joint Committee nor to

10 Lvo Debo’ 1921 - p.ll99o
2. Ibid.
3. L.A. Deb. 1921 (17th March) - p.1228.
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a Select Committee. The Bill was always introduced in
the Assembly. After the first stage of introduction, the
Bill was considered and passed with or without amendmenf
in the Assembly and then it was sent to the Council of

. State which could approve it with or without modification.
If the Council of State introduced any change, the Bill
would have come again to the Assembly for its consent.
This arrangement became a convention of procedure in the
Central Legislature. Another non-official member moved
an amendment which sought to limit the operation'of the

Finance Bill to omne year.1

His proposal intended to
introduce the practice of the House of Commons and compel
the .Executive to come every year before the Legislature
to renew or modify their taxation proposals. The
Governmment accepted the amendment and the convention was
stfictly followed. This provides another example of
flexibility of procedure in practice.

The real debate on the taxation proposals began when
the Finance‘Member moved the motion for taking the Bill
into consideration. ApartAfrom criticising taxation,
non~officials took the opportunity to ventilate political

grievances,2 as we11>as to criticise the administration.

As the President once remarked when supporting the

1. LcA. Debo, 1921 - p.1255-

2. For discussion about political grievances see Chapter IX.
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criticism of a non-official member, the whole administration
came under the review of the Legislature while considering
the Finance Bill.1 Specific Departments were also
criticised. The official spokesmen were supposed to be
present when their Department was undergoing criticism. On
the 19th March, 1934 it was brought to the notice of the
Chair that the Member in charge of the Department being
criticised was not present.2 The President then observed
that it had never been the practice for every member of
the Government to be present. But he advised that some
arrangements should be made for there to be someone on
behalf of the Government to take notes and watch the
proceedings.3 Though the members of the Executive Council
could not always be present in the Assembly, it was the
practice to have some one from the Government to take
notes. Non-official criticisms were answered by the
Government spokesmen towards the end of the debate.

The Salt Tax was the most imporitant item criticised
and condemned by tlic non-officials, It created maximum
bitterness between the Indian Legislature and the Executive.
It was, by and large, a political and sehtimental issue,

The argument against it had always been the same - poor

1. L.A. Deb., 1927 - p.2717 - 24th March.
2- L.A. De—D., 193)—‘- - 902502
3., Ibid.
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people must not be'subject to taxation. The first contfov—
ersy started in 1923 when the Government proposal to raise
the salt tax from Re.l-L-0 to Rs. 2-8-0 was rejected by 55
votes against u8.l The majority against the Government was
not large but the division list indicates that practically
all the non-officiads voted against the Government. The
strong views of the non-officials on thig»issue may be.
'illustrated by a quotation from Sir Sivaégﬁy Alyer:

'T may state with a fair amount of cbﬁfidence that, so
far as the proposal for the enhancement of the Salt duty
is concerned, there is practical unanimity on the part of
the non-éfficial element in this House that the enhancement
of the salt duty can not be allowed to pass.'2 The Bill
was eventually certified by the Governor-General restoring
. the salt tax and placed before the Council of State which
approved the measure without division.

There were a few more conflicts over salt tax ih the
following years. In 1925, non-officials reduced it from
Re.1l-4-0 to Re.l/f only. But the Council of State inserted
an amendment restoring the official proposal. After a heate
discussion, the amendment of the Council of State was

accepted by the Assembly by 70 votes against 50.3

1. L.A. Deb., 1923 - p.3757.
2. L.A. Deb., 1923 - p.3757.
3. L.A. Deb., 1925 - p. 272 4



The maximum number of the non—official members opposed

'VLthe amendment of the Council of State In 1927, the salt

vduty was ‘reduced from Rel—ho to ten annas by 50 votes'
iagainst h8 Again the Council of State restored the
official proposal which was ultimately accepted in the
‘Assembly by 52 votes against hl . The story was repeated :
:‘in 1929 when the salt tax was again reduced from Re l-u- —h
'fto Re 1/— by 56 votes against uu : After 6 days on the 28th'

o ﬂMarch 1929, Sir George Schuster, the Finance Member ﬁrought )

.'.'the Government not to repeat this procedure 1n‘future.

'in the Finance Bill again,for reconsideration of-the——
earlier reddctlon. Previously, only the Bills with a
'recommendation by the GoVernor—General had been returned
for a reconsideration, which was permissible under the |
Constitution.i The Finance Member's action was at once:

| condemned by the non-officials as an attempt of the f;-_
iExecutive to coerce the Legislature.g, The President did |
TQnot,ihowever, hinder the Finance Member's motion but asked

, 5;K
“fThe motien to reconsider the earlier—decisicn restoring the ?

. 6
*}original rate was adopted by 46 votes against hl. ,Never

. kl 0p c1t - 2952. a'-“»\é”ﬁd‘ '“‘ffhﬁffﬁff

. 25 L.A. Déb., 1929 - p;2384. - .
3. $ec. 67(B), Govt,-of Inhdia act, 1919 L
4. L.A, Deb.,l929—p2556 I

5. Tbid - L
6. L.A. Deb., 1929 - 13 2585. .
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again d1d the Government repeat that procedural innovation.*

By 1930, it seems to- have been accepted by the Govern—'

ment that any attempt to raise the salt duty -above Re l-u -0

would be strongly: re91sted by the. non—officials An the |

Assembly and that. the procedure of certlfication would only‘

add to the Government's unpopularity. A new controversy |

over Income-Tax began in 1931 when the Assembly passed an
amendment to lower the rates of 1ncome tax by: an- amount

ﬁh:which would reduce the yield by about Rs 235 lakhs.1 Mguj

compromise was cffered by the Government when the GovennorA‘

g:f General recommended an amount which would have reduced the..
yield by Rs. 105 lakhs but the Assembly rejected this
‘~pr0poeal The Fﬁnance Bill was then certlfied by the
Governmr—General and ‘1&id before the Council of . State E
\dh Wthh approved the Government's compromise proposal by 32
votes against 6. 2 In 1935 this controversy arose again

ta

when the Assembly reduced the Incomewtax and postal rates.h

*?The Bill was. eventually certified and approved by the rﬁi
Council of State.3< The same story of certiflcatlon was:. -, )

“, repeated in the years from 1936 to 19u0 when the Finance‘e.
vBills were certafied and passed by the Council of- State.‘fé
During the absence of Congress Party from the Assembly

during the War years,. the financial procedure functioned

1. L.A. Deb., 1931 -'p 2689 (25th March)
2. C.s. Deb., 1931 - p.li35.
3. C,gﬁ-peb.,‘l935.-.p.890.
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Hnbrmail&., The Finance Bills from 19&1 to 19&3 Were pascedi
by the Assembly and there ‘was no need to invoke the‘poﬁerm i
;of Certification. In.19hh, the Finance Bill Was rejectediié
'by the . Congress-men by a maJority of one vote only.% Thea;j
- story was’ repeated in 19u5 when the Finance Bill was o
fnegatived on - 26th March by 58 .votes to 50. . The Finance
Bilb)of 19uu and 19&5 were not treated on their menits, _
'..they were refused only to record political dissatisfaction..

}

Certain conclusions may be deduced from the story

-~

'of the rejection of the Finance Bills and their certif-L )

"[ication, Firstly, the politicians showed that they were ‘ f

IS

"*not ready to face the unpopularity which WUuld haVe-*f '“'ﬁ

'%}fu“resulted from their acceptance of the Government PrOPOSalsj:

'T'for taxation. Secondly, the Assembly sometimes refused to
.support taxation,on political grounde as they did in the
.case of the Demands fon Grants.3 The-rejection of the

:;Finance Bill in l92hu had no justification whatsoever ;f

T except on political grounds As a result of thismixture

f?fiof political grievances w1th finaneial procedure, the

un‘Indian politicians failed to treat the Finance Bills on i
’their merits.< Thirdly, the certification of Finance Bills

1helped to cause frustration among the political circle ofﬁf:

1 L A. Deb 19Lm (27th March) - p 1616
2. SL. A, Deb 19u5 (26th March) - p 2072
7“3 See(mapMnrlx .

‘L;“." Ibid




India as” it demonstrated the powerlessness of the Central

e
(

V”Legislature. Special poWers designed for emergencies were
frequently exercised by the EXecutive only to defy the nonu}
| {officials in the Central Legislature. In all the major r -
"conflicts over taXation, the Assembly s view did not prevail
even once, Every time the Executive had its way'by means :f

‘of extra—ordinary powers of certification.'

. The conflicts over the Finanse Bills had also revealed
, Withe attitude of the Council of State towards finanoial

‘ﬁg,. T.Ifliprocedure.” Non—offioial members in the Council of Stats'jh

"had, on the whole, shown a moderate and reasonable attitude

5

'}towards the financial questions. It was not 80 eager to
use - the financial procedure f0r political purposes.= Indeed,

'one finds a general readiness in the Council of State to ‘ff

support the Government. The ll Finance Bills Which were

"fhplaced before ths Council of State 1n certifled forms were'

'*passed W1thout any;modification whatsoever.;;'”iff he. o
'Finance Bill’df5192h which was reaected in the very first
,"stage a:nd did not undergo any dellberaﬂsn at all was passed

aby the Second Chamber w1thout any modification. This fff f

[Pl

- might lead to a conclusion that the Council of State was ;f

:too submissivs to the ExecutiVe.. It was however assumed‘by

 the- non-officials that no modification was. possible in afiﬂd
certified Bill ; On the llth April 1935, Mr. P N Sappu,

& non—official member remarked that it was useless to debate
1 e

‘on a certified Bill as no proposal could be altered

31 c 8. Deb., 1935 - p 768




. o
.'. Then the President made the followigg remarks on the .

procedure with regard to the certified'Finance Bills laid;
: before the Council of State° o | u | o
- :"The Honourable Member is under some misapprehen31on
in regard to recommended Bills... A recommended B;ll does;:
not necessarlly imply that the Govennor-Geheral is not ?”¥
liable to make any neW‘changes or accept any amendments
if this House makes 1t 'l ‘:;_ R ‘

As in the case ofwthe other Bills, non-official
members were entitled to move amendments to - the separate -
clauses of Pinance Bills._ But such amendments could only
propose to reduce the amount of tax.‘ This undddbtedly
gave an opportunity to the Indian politicians to try to
reduce the propoeals :f:‘or taxation. Amendments prOposing
to increase taxation were not allowed., One significant .
1ncident may be cited in this connectidn. On the 19th |
March, 1923, before the clauses were taken up for con-

".sidsration, Sir M Hailey, on behalf of the Govarnment askec
'»”~for a ruliné on-’ the admissibility of amendmentS‘prop031ng
increaSed taxation and of amendments to Acts not mentioned
in the Finance Bill.2 As- there was nothing laid down in the
Rules and Standing Orders regarding this point, the .

:President referred to the procedure~qfqthevﬂousezof ccmmeﬁgi

P

1. Op cit - p. 768 o l ! N ‘Lf'f”i-ft,'ftﬁ}ﬁj{."
2. L. A. Deb., 1923 - pi 3718 o
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and ruled that 'neither the House of Commons nor the
Legislative Assembly is empowemdto increase a demand for

1l After this ruling no such amendment was ever

grant.
introduced by any non-official member,
Non-official amendments to alter the mode of assessment

of taxes were also inadmissible. On the 17th Marchy 1922
when a meamber wanted to add a provision to clause 7 of the
Finance Bill, the President observed that an aemendment, in

+ so far as it attempted to alter the method of assessment
of income-tax, was not in order.2 But a non-official

amendment to maintain the status quo was permitted. It was

ruled by the President when in 1934, Mr. Vidya Sagar Pandya

moved the deletion of sub-clause (1) of Clause 3 of the
Finance Bill which in fact meant the retention of export
duty on hides.3 On the third reading of the Finance Bill,
a member was required to confine his remarks on the
general consideration of the bill. This was ruled by the
Chair on the 29th March, 1940, when a member‘wanted to get
into the details.u

As a result of those restrictions, non-officials were
not lef't with much scope to infiuence taxation policiés.
When a lower rate of taxation on any particular item was

unacceptable to the Government, the non-officials were unable

——

p.3718.

1. L.A Deb., 1923 -
2. L.A. Deb., 1922 - p.2583.
3. L.A. Deb., 1934 - p.2583.

4. L.A, Deb,, 1940 - p.1662-63.
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to offer any formal alternative proposal of raising taxation
on which they might have been agreed. During the second
readirg of the Bill, the non-officials could extend suggest-
ion for alternative taxation only by way of general dis-

cussion.

Financial Committees; Public Accounts Committee and

Standing Finance Committee :

This discussion of financial procedure will remain
-incomplete without some reference to the Public Accounts
Committee and the Staﬁding Finance Committee of the Central
Legislature. The main purposé of their introduction in the
'quasi-parliamentary' institutions under the 1919 Reforms
was to encourage the closer association of Indian politic-
ians with financial administration. ZFrom 1921?VPublic
Accounts Committee was regularly copstituted at the Centre
as wéil as in the provinces.l The Public Accounts
Committee owed its existence to the pfovisions of Rule 51
of the Indian Legislative Rule made under Sectiéns 67(;) and
129A of the Govermment of India Act, 1919. 1Its functions
were precisely set férth ih Rule 52 of the Indian Legislativc
Rules. In fJcrutinising expenditure, it was the duty of
the Public Accounts Committee to satisfy itself:-

'(a) that the moneys shown in:the accounts as having
been disbursed were legally available for amXapplicable to
the service or proposal to which they have been applied or

charged;

1. Wa%tal - Parliamentary Finance Control in India p-172.




Ai‘—(b) that the expenditure conforms to the autho»rity which |
-governs it; and ' _ :

f(c) that every re—appropriation,has been made in accOrdance |
~,with such rules as may be prescribed by the Finance in _ ‘

‘;Department.'1 It was also the duty of the Publlc Accounts :L
Committee~- (a) to examine euch trading,, manmhcturing and
profit and loss accounts and balance sheets as. the ““ .
«Governor-General may have required to be prepared, and the

“JAdditor General's report thereon, "and’ (b) to. consider the

';“ff“report of the" Auditor General in cases where the Governor-"'r
General may have required him to conduct audit of any .
'receipts or to examine the accounts of stores and stock.z,

| On the 22nd February, 1921 the Finance Member of the
Government of India, introduced the. following motion for the
election of the first Public Accounts Committee-_n

. 'With 8 v1ew to the constitution, in pursuance”of

. Rule 51 of the Indian Degislative Rules,‘of a Committee on '

L'bfPublic Accounts consisting of not more than 12 members, this

7"Assembly do proceed to elect 8 members of the said Committeec
;The motion Was- made exactly in pursuance of the statutory
provisions, but the Finance Member tried briefly to eXplain

. the role of the Committee. As he said, the chief function ;’
of the body was to satisfy itself that the money voted by

the Assembly has been spent within the scope of the demand

——

‘l Rule 52, Indian Legislative Rules.‘\”"

2. Ibid.

"“3 L.A. Deb., 1921 --p 333 .



‘ granted by the assembly.lu He further explained that the ﬁi
‘Public Accounts, Committee would call the attention of the'
Assemoly to any case in—which there-was proved to be eithenr
an offence’ againet the finanoial rules or waste of public _3
money and it would.be the duty of the Assembly to take prope

f action on its Report by adopting any resolution or any other

constitutional means. The non-offvcial view of the PuBlic )

Accounts Committee may be fOund in the words of Mr. B Dae i

who worked for eeveral yeas in the Committee ‘The purpose

S of the Public Accounts Committee is stricter financial ;wf:
JEERR —centrol ave It 1is only in the Public'lccounts«committee that
‘ﬁ’f‘ ve: seeehow the finances have been epent’2 - N f
’: e One advantage of this SCrutiny by the P,A C was thatif

" for the first time as a result of the 1919 Reforme, the |
fficials of the various departmente were brought gace to .

face with a responsible body of repreeentatives of the

Indian tax payers.l-Obv1ousmy,_it led the various depart— _
- ments to . spend.money in a manner which could be jUBtified ‘j

before the Committee. One practical fear wae that any

irregularity in.expenditure could expose the inefficiency. B
of the Department concerned and lead to the 1oss of prestigm
The first P.A.C. which examined the accounts of 11921~ 22 '

realised its value and justified its existence.B_v,ﬂf

1 Op cit. . C B L 7

3 ' We. are conv1nced that the existence of the P. A C. and th<
knowledge that it will be due  course. scrutinise the .
accounts of: the .year's expenditure, ‘epamine witnesses::
from particular Departuments, and“call on the Governmentﬂm
for explanation of -‘any - irregularities or any. failure:to
‘keep ~expenditure. on-voted  items within 1limits voted by: th(
Assembl will ‘be most helpful:in introducing new methods

: - ahd-mag er{ ‘into ithe Departments of’. Goverhment - of ndia

.. - in dealing=w th -voted . expenditure. Para h,of the

T 'w*Interimz “the P RN ~

: N
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The regularisation of excess expenditures was another j.
achievement of great importance which was brought about by
 “the recommendations -and scrutiny of the Committee.' The ]
P AL C._of 1921-22 made the following recommendatlon to the
Government regarding the . regularisation of excess grants

'If after the. accounts for the year are closed the

E total grant under any demand has been exceeded, the excess

ought to be regularised by the vote of the Assembly.';:f f
1;The recommendation marked.the first milestone othhe.road
M’to the development of parliamentary control or expenditure )
'“fand in the later years became a rule.2, Every year the
:Committee used to point out the excess’under individual
'grants which required the approval of the Assembly |

: The principal Job of the P A Cﬂ wois to discover irreg—;.

Uularities which inevitably entailed detailed and careful

| “jscrutiny of the account. An example may be mentinned in

this connection The P.A C. Report on the accounts of

'1922 23 pointed out an 1nstance of excessive leave te an

'fofficial 3 Some misclassification of accounts was pointed

*out by the Committee of 1923 24 and strong recommendations
oy

were made for;maintainingvthe accounts\in propeér O?de?}.- 1-

LN

1. Op cit o . . ‘ .
2 P.A:C. Report, India 1958 (The Report has -
alscussed certain WW}OﬂCaQ developments of the P A C )

3. Para. 15, P. A C Interim Report, 1922 23

L u P A, C. Report 1923 2u - para. 27
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Sometimes; théTCOmmittee:used'to'obtnin &ssuradces*from‘the>

officers not to repeat their mistakes in future. Certain‘.‘

faulty estimates in East Bengal Rallway were pointed out to
the officers of the Department who appeared as witnesses'
and they promised the Committee not to repeat those faulty

estimates in future.l

Scrutinty of -the accounts ‘thus )

: became an indirect and limited Way of controlling public
expendi tures: in co- operation.with the officers.%;.’ ‘_.”

| It was claimed in the Simon Report that the P A C. hadf;

notably enlarged the authority of the Aseembly.? There -

is undoubtedly en alement of truth in it but the Simon '
Report eeem to have overstreseed the point.- The PmA C ~was
a body without any executive powere. It could point out

'uirregularities or 1mpropr1et1es and make recommendations,

“fe

but it was not authorised to issue ahy orders or disal ew .

,any ‘item of expenditure.v The Report'was presentedhto_the _
'}TAssembly but no formal discuSSion.on it was held until‘lé}l,
:after Whlch the Report was regularly d18cussed.j So theV?"“”
"3:?}Committee was virtually dependa‘nt on the Executive for theim-
iplementation of its recommendations. HoWever, the Reporté
eﬁof various_years do not indicate any reluctance ofAthe. ‘
;Executive to implement the recommendations of the Committee.
In, 1931 Dr. B. Das spoke highly of tne Fiz—mnce Member s
'ia%";{i ico-operation with the non-officials.3 Even in England L

the reports of the P A, C. are in practtce implemented by :

'K Reporto, 1928 Q? Pe'l‘-’a '“‘Qlcl

: ..2 H? afttamory commission
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the Treasury taking up specific recommendations

i

:individual departments.l In India, however, the context

in which. the P.A. C.-operated was essentially different

The Chairman of the Committee in England is by convention,
a. senior member of the opposition often an: ex—junior _
.Minister experienced in financial matters.2 But the *Q;;_“ﬁ
Finance Member, a member of the Executive Council waa the 1

-IGhairman of the Committee in India.a Q f?*~-}qﬁ'f f;fﬁz

4

The presence of the Finance Member in the Committee
seeme to be a paradox since the non-officials vere supposed
to examine the very action.of the Executive to which the
Flnance Member belonged & It naturally restricted the
Committee s freedom of action and criticism.'l

Even if the claim of the Simon Report that the work
ofthe Committee wae 'jealous, detailed and enthusiastic
Cis- accepted, the fact remainslthat it ceuld not rise far

above its 1imited jurisdiction. It was not for example,

7hBimmm}wa;Lfr*7 ~”]:<]Vﬁ
'Parliamentary Affairs 19h9 50 p u56 _f‘fﬂﬁggj"?;1

2 B rChubb - Ibiﬁ

3, The ex-official “and non—official members (European) |
" Anterviewed by ‘the: present writer pointed ‘out that crossf
“examination at the P.A.C. meeting always ‘took~the shapé -
. of ‘an inquisition. .Although .the: Finande. MeMber presided.

over..its meetings," he geldom ‘interféeréd with the questiam
which the non-officéial: members wanted +0. put to the . ;
government officers. Sir Jeremy Raieman.recalled o the

present writer that for- some. yéars., Mf. Satyamurti was: the
-virtual leader of the oppoeition at . the P,A.C. - meetings.v

-He remembered some othér prominent: members of the P A.G-i
_such as B. Das, Many: Sube ar and Sip: Muhammad Ziaﬂd

', The Hindu, Peb. 25,1926 -+'.3 How restricted: thE-&c
' ugefulness of the.Indian (Public Accounts): Commi, tte

- {rman of. tHe 'Eng lieh Committee is: usuall avmember
E%etgganpgsition, “but. in India-the Finalce’ Memge the:;

| merv.author}Ly hOoSE achs are under the!scrutiny 9 ot ithel




competent to deal with the‘Defence expenditure'which was
entirely non—voted. Its: detailed sorutiny was bound to be

L

limited to the voted‘ expenditure._ But it Was accepted by

convention that any irregularity on the ndn-voted expen—

-
.1»,-«_-.

. | ditures except the Defence items which the non—off101als‘

might come across could be reported Some indirect"
1nf1uence was- however allowed in the military expenditures.;
In l92h it was decided that an ad hoc Committee (Military
Accounts Committee) would examine the military accounts whose

f;ﬂififlfeureport would be placed-before the*full P A.C. 2 Tt was

however not an opportunity to scrutinise expenditures 80
much as an arrangement to supply infbrmation to the non—
officials abmx defence expenditures. The ad hoe: Committee"
(Miliary Accounts Committee) continued to consider the

Defence Accounts and submit its rsport to the P‘Aqtﬁ till

1931 when.the latter again reconsidered the. procedure.r"ﬁrfi
In para 31 of their Report, the P.A. C recommended that’ inE
future the’ Military Accounts Committee should consist of

- the Finance Member a8 - Chairman, the Finance Secretary and

| three nonrofficials nominated by the P, A C. from among

u_-'< themselves._ The recommendatlon was accepted.and the

reconstituted Military Accounts Committee thus continued L

e

1. P,A C. Report, Indla, 1958 - 2. 5 B
2. Ibid. R N T
EREHE ' A

3, Id, o T T A
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to function on\thatkbasis up to l9h7 'lpiéo thatJP A.C.gw;°

' was still deprived of ‘the opportunity to scrj

| military expenditures directly. Its scope, therefore,_did t
1: not widen very much to enlarge the authority of the '
el Assembly over public expenditures to any signiflcant

extent

Any account of the powers and position of the H.A.C.
“f Will remain incomplete without some reference to the_.
Auditor-General Whe was undoubtedly the 'key—man’ of the
Committee.,,According Section 96 D(l) of the Government of

India Act the Auditor General was given an independent

' status.; He was not responsible to the Executive in India. -
As the Finance Member put it, 'he. was &n authority whoee
verdict tuny never dared to call in. questlon..?- But the
Indian Auditor General was not comparable to his counterpart
in England as in the case of the latter the Auditor Generali'

is responsible to the House of Commons. Though the Finance

“f;Member presiGEd ovsr the P A C., the Auditor General was .

supposed to be the technical adviser.- His suggestions were -

.

‘-'jobviously ofmgreat help in.technical matters. Every :

'AdReport of the Committee clearly indicated that the Auditor
General was the technical adv1ser.p . _ i; g e
: Out of lQ\members of the Committee, 8 were elected by ﬁ
vhthe non—official members of the Asseﬂbly according to the o

‘xvprinciple of proportionate representatlon by means of Single;

L Report of the P A c 1958 - p. 10

5<:2 LA Deb., 19214- p 333. L ;.rj” o
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transferable vote.4 The remainihg meﬁbers were nominated

1by'the Governor-General.2 Up to 1926 elections to the}fﬁ-;‘

‘;P.A cC. took place annually’according to the above principlet
'_fAt the end of this, year: the Indian Legislative Rules were o
_Eamended and thenceforth the practice wae that the Committee

'was elected only once during the ‘life of each Aseembly.? i‘-*

,10f the membere elected at the time of the conatitution of the

fCommittee, not less than one half eelected by lot retired on
'55{mthe expiry of one year from the date of their election and

'ﬂ-fthe remainder retired on the expiry of the eecond year from

-,fthat date.. The vacancies thas created in each year were N
,;filled by election,‘but the. retiring members were eligible
for re-election. This was “the. moet important change in v |
the procedure of. the Public Accounte Gommittee since its
- first election - 1n 1921 i The glection of the P A C had

7_inothing to do withithe Council of State astit was entirely'a

i}ﬁbody of the Assembly. 5yfffﬁ_ff- 1

‘ The Standing Finance Committee Was a body Without any

'}1statutory recognition. To trace ite origin one must‘get .
'back to the recommendations of the Montagu—Chelmsford

Report and the propoeals of the Joint Select Committee on ;f

ol Rule 51(2), Indian Legielative Rules.;:“?.;vﬁ

3. Rule '51;'(?3ﬁ--11.1'f<iia:1;1, Ilegiﬁ:sletiv'e Rules: |
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‘sovernment of India Bill 1919 1 . The Standing Flnance

..,.:

. Committee was . formed experimentally on the 22nd Feb., 1921,

" on & motion of the Finance Member.2

It started w1th ten
‘members elected by the Assembly and a nominated Chairman.
Its functions ‘were not. strictly defined when 1t was formed._
The Finance Member proposed3 the three following functions'—
) Shortly Before the Aintroduction of the- Budget |
5*the Committee would be given an opportunity of examining ‘
.zthe Civil voted estimates. ‘ ) |

» ll) Proposals for supplementary*grants should be
':examined by the" Committee. |

| lll) The Committee should deal withvany schemes for
-.fresh expenditure proposed by the Departments.

On the 1lth March, 1922, Sir M Hailey introduced a-
rmotion for the election of the Standlng Finance Committee
;in which he made an attempt to re-examine 1ts position-&{
'He explained that it was not possible in practice for the
Committee to diecharge function no. 1 ‘as stated above and i
:suggested that functions no. 2 & 3. should be merged ' d
together to enable the Committee to examine all proposalsh

‘for new votable expenditures. There was a lengthy debateﬁ}

on the motion and the non—officials attempted to extend ther

1 Para 235 & 286 antagudChelmsford Report and Clause ul;
‘ (10) of the &ﬁ&‘ggﬂﬂﬂﬁﬁﬁﬁﬁﬁﬁﬁFneport.‘

Aé'_:' “ -
JTE T

'”2 L.A. Deb., 1921 - p.337. "_Q;"‘ . | T“f-;.ff
3. Tbid. | | |
' Ly L.A, Deb., 1922 - p.2973.
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functions .of the COmmittee. Finally,‘amendmentsnproposed ?{
":by Mr. Ehahani a non-official memberlwere accepted. :‘uﬂf?
'without division,1 which stated ‘the functions as. follows'- L
. a) To scrutinise all proposals for new votable.- b
;u*expenditure in all departments of the Gomernment of India.
B b) To ‘sanction allotments out of lump sum grants.;
c) Generally to assist the. Finance Department of the
Government of India by adv181ng'on such cases as may be
‘ ;referred to 1t by that Government '.“ _ _ '
7 Apparently, the most 1mportant function of the
Committee was to scrutinise all proposals fOr new votable
expenditures. "This was undoubtedly a very~significant
mode of influencing the administration.L But in practice _
it was not found tnssible to stick to’ any rigid definition_
_.‘of new expenditures The Finance Department had alwaysl
"'exercised its discretion in deciding what proposals should_ﬁ
_be referred to the Finance Committee. Sir M Hailey :
‘“clearly asserted that right of discretion in the debate :
on the 11th March 2922, The’ Committee 1tself xi'é'éiised the".'
d‘impracticability of referring all proposals to the . _
:Committee ‘and enforcing any-particular money 1im1t.?;gso;?:w

the Finance Committee 8. action was limited innpractice by R

the discretion of the Finance Department s the Finance :

Member presided over the Committeeffj‘:

.officials enquiry was further limited.w All supplementary“sj

}\ A &6 tm -m,;o Mm*

.-'-2 ‘Mémo- on* the. function of” the Standing Finance Co




.supplementany grants which involved substantial new expen-ﬂv‘

- -'”2ditures were sent %o - the. Committee. ' ‘ '
bi With the Separation “of . the Railway Budget from the A
"2general flnance, a separate Standlng Finance Gommittee for .;
;Railways was formed on the l7th September, 192& ‘a;A ‘
',jCommittee cansisted of the nominated official member of"
'the‘Assembly - in practice the‘Financial Commissioner of
iRailways - as Chairman and eleven members elected by the

- “_ ‘fASsembly. Its main function was to examine the esf*mates o

‘;of .the Railways on behalf of the Assembly.‘ It was also

f"decided as ' a general rule, 'to ‘place before it all
'proposals of construction of new. lines, all. 1mportant

‘pPOJeCtB oﬂ open lines works, the capital expenditure which

_exceed Rs 20’ lakhs and all proposals for the creation of

L 2 R

1f;permanent appointments o: gazetted rank in RailWays, ﬁpﬂbil?
.?fwhether statewor company managed.l». )

" 1. Memo op the funetion of the. Standing Finance Commtbes. ™
- opugit. | . e T
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CHAPTER - IX

POLITICAL GRIEVANCES IN THE
 CENTRAL LEGISLATURE

The Central Legislature served as ‘this principal arera.

for ventilating political grlevances.' It served as a

sounding board ngthe polltieal parties*tOﬁgn* pressure
for further constitutional advances The most outstanding
polltical grievance was the lack of self-govennment popularly

Y
known« Swaraj‘ During the period under revrew, the

nationalist struggles were being fought outside the.ger,””

_ legislatures.l' But the Central Legislature alWays ShOWed

j its respon31veness to the political mood outside by recording

: demands for further constitutional advance. The absence

. of responsibility in the Central Executive to the Leglslature

:wss another grievance grouped with that of self-government

.Those were . coupled with protests against‘the various other

‘inadequacies of the Government of India Act l9l9.,agvff}~a )
It 1s difficult to estimate the direct besring of the -

ventilation of politfcal grievsncesﬂbecause a vote of ’

censure passed’ by the non-official members could not force

D) Ser. alesd ctaiutr zn - '.'=fi;*-i 7,,
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the hands of the Executive in making any political concess-
ion. The Indian Executive was responsible to the British
Parliament and not to the Indian Legislature. But the
political demonstrations in the Indian Legislature were
watched by the Executive with great interest which was

1 The Press in India

communicated to the Secretary of State.
as well as in England always'gave wide publicity to the
political grievances discussed in the Legislature. Handi-
capped as the Central Legislature was by the absence of
any real power of overthrowing the Executive, its effective-
ness is to be found in the very force with which the
elected representatives protested against their political
Closely allied to the questions of constitutional
demands were the demands for Indianisation of the Services.
The lack of opportunities for Indians in the higher services,
particularly in the Indian Civil Service was a long-standing
grievance of i Indians. The Declaration of 1917 which
aimed at the greater association of Indians in all branches
of administration in fact recognised the demands for
Indianisation of the Services. After the inauguration of
~the Central Leglslature in 1921, for sevefal years the
question of Indianisation of the Services engaged the

special attention of non-official members as one of the

1. See Chapter II.
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vital political issues. The various extraordinary measures
arming the Executive against individual liberties and the
freedom of the press also formed an important political
grievance. No encroachment on individual libery and the
freedom of the press went unchallenged by the Legislature.

Of the two Chambers, the Legislative Assembly was
more concerned with political issues, partiqularly with
the question of constitutional advance. ¥t was due to the
popular dharacter of the House. The Council of State on
the other hand, was a Conservative body. It did not
seriously press'for further constitutional advance. Never
was the Government censured on political grounds in the
Council of State. But some of the individual members in
that House tried from time to time to bring forward political
grievances which were never carried. The principal modes
of expressing political grievances were the resolutions,
the motions for adjournments, the drastic reductions of
votable items of expenditure in the Budget and the rejection
of Finance Bills.1 Sometimes, non-official members asked
questions to express indirectly the political grievances.
Demands for Constitutional Advance.

The first Assembly which was predominantly moderate in
political outlook, came into'operation at the height of the
non~co-operation movement. Though the moderate politicians

did not favour the Congress agitation: outside, they did not

b Ser Lroftoy T

:
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fail to press the need for further political advance.

As a matter of fact, the first battle inside the Central
Legislature on Constitutional advance was fought in the
very first year of the Montagu-Chelmsford Reforms. On

Sep tember, 1921, Rai, J.N.M. Bahadur urged in a resolution
the establishment of full provincial responsible government
in 1924, the transfer of all Central departments, except
Defence and Foreign and Political Relations to popular
control in the same year and thls establishment of full
‘Dominion status in 1930.1 Criticising the Act of 1919,
the mover said that it did not provide a definite promise
of responsiﬁle government in British India after a certain
period. On behalf of the Government, the Home Member
opposed the original resolution but ultimately the House

accepted an amendment without division.?

The amended
resolution was a compromise between the officlal and non-
official views in the Legislature showing that the progress
made by India in the path of responsible government Warranr
ted a revision of the 1919 Act at an earlier date than
1929 which was fixed for the review of constitutional
progress in India. The resolutlion was eventually forwarded
to the Secretary of State for India.

The Despatch of the Secretary of State on the 2nd
November, 1922, rejected‘the idea of an enquiry into the

working of the Reforms at an earlier date than 1929 which

lo L.A. Debo 1921 - Po955.
2, Ibid - p. 128p
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was fixed for the review of constitutional progress in
India. The resolution was eventually forwarded to the
Secretary of State for India.

The Despatch of the Secretary of State on the 2nd
November, 1922, rejected the idea of an enquiry into the
working of the Reforms at an earlier date than 1929 which
was suggested by the resolution mentioned above. This
created excitement and concern in the Assembly. In order
to express 'extreme dissatisfaction' on the Despatch!

T. Rangachariar, an important non-official leader, moved

a resolution in the Assembly.1 The resolution afforded an
opportunity to the non-officials to express their concern
but owing to some conciliatory attitude shown by the
Government the motion was not pressed to a division.

On August 2nd, 1922, Mr. Lloyd-QGeorge, the then Prime
Minister of Great Britain, made a speech in the House of
Commons in which he described the Indien Civil Service as
the 'steel-frame' of the Indian administration and said that
it would never be dep:ived of its functions and privileges.
He also spoke of the Indian Reforms as an experiment. The
speech roused great disappointment and apprehension in India.
A non-official resolution? adopted in the Assembly byvi8
votes against 3L expressed serious apprehension about the
political future and motives of the British administration.
On behalf of the Governmment, the official members tried to

e

l. L.A. Debb 1922 - p.12860
2. L.A. Deb. 1922 - (8th Sept.) - p.3L4.
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givé a conciliatory éxplanation of the statement by the
Prime Minister but the non-officials were not satisfied and
they recorded their disapproval of the Prime Minister's
speech, pressing the resolution to a division and having

it adopted.

The apprehension of the Assembly was kept alive by
the appointment of the Royal Commission (Lee) to enquire
into the grievances of the Services. It was feared that
the improvement of the conditions of the Services would
strengthen the bureaucracy which was disapproved of by the
Indian politi®ians. Mr. T.V. Seshagiri AyYar's motion for
adjournment during the Delhi session in 1923 expressed
apprehension about the motives of the appointment of the
Royal Commission and place@ before the Assembly the
grievances about the Indiasnisation of the Services.1 The
resolution was thoroughly debated and the official members
tried to dispel the apprehensions of the non-officials.
The Government members did not want a division on the
motion; so the motion was carried without any division.
The Council of State also faced a similar attitude among
the non-officials to the Royal Commission on Services.

Mr. Raza Ali moved a resolution to express disappovoval of
the composition and personnel of the Royal Commission but
the motion was negatived without division after some

discussion which emphasized the Indianisation of Services.2

l. L.A., Deb., 1923, p.1600.
2. C.S. 1923, p.1678.
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The certification of the Princes' Protection Bill in
1922 and the Finance Bill, 1923 restoring the salt duty
caused further apprehension about the motives of the
Executive. The Nationalist element among the non-official
members of the Indian Legislature began to doubt the very
fundamentals of the Montagu-Cheﬂgford Reforms. Henceforth,
the demands fpr political advance, the responsibility of
the Executive to the Legislature, the freedom of the
individual and the press became very lively issues in the
Central Legislature. On the 10th July, 1923, Dr. Nand Lal
moved a resolution suggesting amendments to Section 67-B
of the 1919 Act in order to ensure that Governor-General's
special powers would not be exercised to over-rule the
decision of the Legislative Assembly.l Suppor ting the
resolution, one member said: 'We have been given all the
paraphernalia of a Parliament, but at the same time we
have notlgot any real power... The Parliament did not
intend that the.Governor—General should exercise his powers
onlall and every occasion indiscriminately, he was intended
tQ-exercise'his powers discriminately in order to permit
this House some exercise of ité powers.2 The resolution
was accepted in an amended form without division.3 although

the official members opposed the original resolution. The

1. L.A. Deb. 1923, p.uL451.
2. Ibid p.LL46l.
3. Ivia p.4502.
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resolution was one of the direct demands for removing
the inadequacies of the India Act, 1919. Dr. H.S. Gour,
the Democratic Groug§leader in the Assembly moved a
resolution on the 18th July, 1923, demanding more relaxation
of control by the Executive framing rules under Sections 19A
96 (B)(2) and L5(a) of the Government of India Act, 1919.%
The non-official members of the Assembly made the best use
of the motion ventilating their grievances against the
irrespomsibility of the Executlve to the Legislature.
They also came out with positive suggestions for amending
the rules as was possible without any drastic modification
of the 1919 Act. The official members opposed the resol-
ution on the various grounds. But the non-official members
were not satisfied with the official arguments; rather they
were disappointed by the concern of the Government to
maintain the status quo. The resolution was ultimately
carried by 43 votes to 30.2

After the fallure of the Non-co-operation Movement
and the arrest and imprisonment of Mr. Gandhi certain
important developments took place among tt. Congress
politicians working outside which led to the emergence of
the Swarajists I the Legislatures. The second Assembly

which met in Delhi in January, 1924, was very different

from 1ts
A el . 1913 )
1. «Qp_ci-'t. - po“-??l.
NI

2, Op—cit. - p.L4790.
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predeceésor in composition and outlook.1

Undoubtedly the most important issue before the
Legislative Assemoly was to convey the desire for political
advance in the strongest possible terms. On the 5th
February, 1924, Diwan T. Rangachariar tabled a resolution
recommending t> the Governor-General in Council to take
steps for revising the Governmment of India Act, 1919, in
such a manner as to secure Provincial Autonomy in the
provinces and full self-governing Dominion Status for
India within the Empire.2 The resolution initiated the
historical debate on the political grievances of India
particularly on the question of political advance. Moving
his resolution, Mr. Rangachariar said: 'From the knowledge
gained by experience in the working of the Reforms, so far
as the @entral Government is concerned, I say without
hesitation that the machinery is sbsolutely defective.'
Mr. Motilal Nehru, the leader of the Swarajist Party put
forward an amendment to the original resolution which
called for a Round Table Conference to recommend a scheme
for the establishment of full responsible government in
India. That scheme was to be submitted to the British
Parliament for embodiment in a Statute. The debate
continued for three full days in which all the leading non-

of'ficial members took part, expressing their grievances

1. See Chapter II and Chapter V for discussion of the
emergence of the Swarajists.

2. L.A. Deb., 1924, p.221.
3. ed P3¢
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against the 1919 Act and demanding further constitutional
advance. Pandit Motilal Nehru's amendmenf was carried by
64 votes to L8, practically all the elected members of.the
Assembly voting in its support.1 The passage of the
resolution was the first victory of the Swarajist Party
in the Assembly which expressed the 'deep-seated desire
for 'Swaraj' in the country.'Z

The Assembly had a further obportunity to expfess
political grievances when the Demands for CGrants came for
voting during the Budget session. Taking precedents from
the earlier history of the House of Commons, the Assembly
acted on the principle 'no supply without the redress of
grievances' and rejected the first four demands of the
Budget, {3?&-25.3 While moving the rejection of demands,
Pandiéjgéhru said: 'It is perfectly constitutional and
legitimate means of bringing a serious grievance to the
notice of the Government, and when other remedies have falled
it is the only course open to peop;e who have outstanding
L

)
grievances. Another important member, V.J.Patel, who

later became the first Indian President of'the Assembly,
also spoke on the occasion very emphatically: 'It is an

unmistakeable, emphatic opinion of the country that we

1. L.A. Deb., 1924. p.769.
2. Ibid p.3670-30.
3. Ibid p.1420-30.
L. Ibid. p.1380
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should refuse supplies and we are bound to do so in
pursuance of the mandate.'1

Opposing the passage of the Finance Bill, 1924-25,
Pandit Madan Mohan Malaviya said:'So long as the Government
of India Act is not revised.. I can not support taxation
either now or in the future.'> After a lengthy debate
the Finance Bill was also rejected by 60 votes to 57 as a
protest against the unwillingness of the Government to hold
a Round Table Conference which was suggested in the

3

resolution passed earlier, The rejection of the first
four demands of the Budget and the Finance Bill proved
ineffective in forcing the hands of the Executive to redress
the political grievances as the Viceroy restored the
rejected demands and certifidd the Finance Bill under
Sections 67(A)(7) and 67B (1) of the Government of India
Act, 1919. But the Assembly was successful in recording
thelr most emphatic demand for constitutional advance within
the powers provided by the Act 1919 and the non-officials
were backed by public opinion outside. The rejection
of the first four demands and the Finance Bill was applauded
by the Nationalist Press. The dally Hindu said that the
—
action of the Assembly would 'go down in history as a

memorable event'.u Welcoming the rejection of the

Finance Bill, the above daily described the action as a

1. L.A. Deb., 1924, p.1405.

2, Ibiad. p.1915
5' Wd JD. l"tSﬁ’Lb
3, Ibid—— g

‘4. The_Hindu, March 13, 1924,
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'grand remonstrance' against the wrongs that the country
had suffered at the hands of the Government.l

The only result of the resolution demanding a Round
Table Conference in 1924 was the appointment of a Committee
of enquiry popularly known as the Muddiman Enquiry Committee
to examine the working of the Reforms and to suggest further
changes within the structure of the Constitution. The
Report of the Committee was not unsnimous. The Minority
of the Committee wished that the Constitution should be
changed in order to introduce the vital non-official demands.
In the Simla Session, 1925, Sir Alexander Muddiman, the
Home Member of the Government of India, moved a resolution
in the Assembly urging the House to accept the Majority
Report of the Muddiman Committee which only proposed minor
changes within the structure of the Government of India Act,
1919.2 A long amendment to the resolution was moved by
Pandit Motilal Nehru, the gist of which was that immediate
steps should be taken to move His Majesty's Government to
make such fundamental changes in the Constitutional
machinery and administration of Indla as would make the
Government of the Country fully responsible to the Legislature
The amendment further recommended the holding of a Round

Table Conference to frame a detailed scheme based on certain

1. The Hindu, March 20, 1924.

2. L.A, Deb., 1925, p.848.
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principles and to place the scﬁeme before the Assembly and
then to the British Parliament. After two days' discussion :
in which more than 30 members took part,the amendment which
came to be known as 'national demand' outside was carried
against the wishes of the Government by 72 votes to us.l
This was one of the most important debates 1iIn the Legislative
Assembly on the issue of Constitutional advance 6f India.
The official resolutioft moved by Mr. J. Créar in the
Council of State on the 11lth September, 1925, fo accept
the principles of the Majority Report of the Muddiman
Committee had a relatively smoother passage. An amendment,
more or less identical with that of Motilal which had been
-passed in the Assembly earlier was put forward by Mr. P,.C,
Sethna.‘Mr. Sethna demanded self Government as fhe
ligitimate right for India. The motion was debated for two
days after which the non-official amendment was negatived
and the original resolution was accepted by 28 votes to 7.3
The policy bf the Government of India towards quéstions
of constitutional adv&nce‘aléo came up for discussion in
the Budget session, 1925. Pandit Motilal Nehru moved a
motion to omit the Demand under the head 'Executive Council'
which raised a lengtﬁy discussion on the question of self-
government for India and the lack of response ﬁo that

demand from the Government of.India. Asserting the right

1. Op cit. p.lO06.
2. C.S. Deb., 1925, p.367.
3. 1Ibid | p.L457.
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to refuse supplies, Pandit Motilal said: 'I base my
motion on the constitutional ground of refusal of supplies
to a Government which has forfeited the confidence of the

1 By a division of 65 votes to 48, the demand

country.
for the 'Executive Council' was refused by the non-official
members as a token of censure of the policy of the Govern-

2 On

ment towards the demands for constitutional changes.
March 8th, 1926, Pandit Motilal Nehru made an important
speech before the Assembly censuring the Government for
flouting popular demands and for refusing political advance
to India.3 He warned the Government that, unless it took
great care, it would find the whole country 'honey-combed
with the secret societies'. He also declared that his
party woﬁld work amopg the electorates, organise popular
forces for the final strdggle, and return to the Assembly
in increased strength to carry on their struggle for

| political reform, With those words, Pandit Nehru walked
out of the Assembly with his other Swarajist members and
did not take part in the proceedings of the House in 1926
except for a brief period in the Simla session.u The walk-

out was an extreme protest of the Swarajists against the

1, L.A. Deb., 1925. p.234L.

2. Ivid. p.240kL.
v gl

3. L.A. Deb.,v1926 @

L., Ibia
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policy of the Government of India as well as the Home
Government towards their political demands.

During the same session, 1926, Mr. M.A. Jinnah moved
the omission of the Demand under the head ' Executive
Council"ﬁéaﬁ censure of the general policy of the
Government and in particular the lack of response to
constitutional 1ssues.l Mr. Jinnah emphatically appealed
td the House ﬁo vote for the motion in order to censure
the Government. After nearly two days' debate, the motion

to reject the demand was hegatived by 47 votes to 31.2

The division went in favour of the Government because thq
Swarajist members walked out earlier, and the official and
the nominated members voted against the motion. It is
signifiicant to note in the division list that all the
elected members voted in favour of Mr. Jinnah's motion.
During the 1life of the“second Assembly (1924~26), iﬁ was
for the first time that the non-official motion to reject
the demand of the Executive Council was negatived. Though
thé motion was rejected, it afforded an opportunity to the
non-officials for criticising the Executive on the con-
stitutional issues.

During the Budget session, 1927, the Demand under the
head 'Executi#e Council' was reduced to one rupee only by

65 votes to 56.3 on a non-official motion by Mr. M,R.Jayakar.

l. Op cit. p.2326
2. Op cit. p.24l41
3. L.A. Deb., 2927 -~ p.1973.
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This was also g censure of the Government ﬁqgéhe‘constitu-
tional issues., While moving the motion for reduction, Mr.
Jayakar sald: 'The one method allowed in this House in which
our sense of great dissatisfaction and resentment could be
brought to the notice of the House and the Government is

by moving this cut as a vote of censure on the Government'.1
When the motion to pass the Finance Bill, 1927, was moved,
Pandit Madan Mohan Malaviya again raised some bolitical
issues. He emphasised that a sense of responsibility

to the Legislature should be impoéed upon the Ministers as
instruments of Government and the Government members should
“no longer be able to have a fling at us at every step when
they do not agree with us.2 Referring to the official
members, Pandit Malaviya continued: 'They should not insult
us when they are not able to appreciate our arguments;

they should regard us as equal fellow-subjects, who have
like them a conscience, a judgment and feelings which they
wish to express’.3 'The 6fficial motion to pass the Finance
Bill, 1927vwas adopted*by 66 votes to 29 but it was another
occasion to discuss the political grievances. The division
list shows that a good number of the non-officials voted in
favour of the officlal motion to pass the Finance'Bill

which indicates that they did not desire to pursue an

-A- Qe A0
. Op-ocit. p.1922.
A-Aoad (997
2. Ibia. p.2733.
3. Ipbid "

L. Ibia p.2%36.
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obstinate obstructive policy though they took the oppor-
tunity of expressing genuine political grievances when the
Finance Bill came up for discussion.

As usual, during the Budget session, 1928, the Demand
under the head 'Executive Council' was attacked on political
grounds and the demand was reduced to one rupee only by 58
votes to 53.1 Mr. ®haman Lal, moving the motion for
reduction, said: 'The purpoée of the cut is to censure the
Executive Council for continuing a system of Government
which has been condemned by the people's representatives.'2
He also referred to the irresponsibility of the Exé%utive
and said that the cut was proposed because the members_of
the Executive Council 'did not deserve the confidence of
the House.'> |

The appointment of the Statutory Commission popularly
known as the Simon Commission to enquire into the working
of the Reforms was announced in the autumn 1927, It
caused a very serious reaction outside as well as in the
Central Legislature. The A.I.C.C. in 1927 passed a
resolution boycotting the Simon Commission and called upon
the non-official members of the Indlan Legislative bodies
to denounce the Commission. During the Delhi session,

1928, Lala Lajpat Rai brought a resolution urging upon the

House not to co—operaté with the all{@hite Simon Commission

—

1. L.A. Deb., 192%- p.0736- |GHB

N _
2. L 8eb., 1997 - p.1533

3. Ibid. p.1532.
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in any form or at any stage.1 It initiated another historic
debate on the political demands of the country and as a
matter of fact on awry vital political issue of that
period. The discussions constituted, as a matter of fact,
the pivot of the whole session, and toa great extent
determined the relation between the Legislature and the
Executive for the future. The reason for hostility against
the Commission was ideptical with the grievances of the
Indian Natiénal Congress outside.

Supporting the above resolution, Mr. Lajpat Ral en@tmer-
ated the various grievances against the Governmenf and said:
'In my judgment the problem for India is not of Commissions,
it must be tackled by representative men both from Engiand
and India in a spirit of conciliation and negotiation.2 A
counter proposal to the resolution was tabled by Sir Zulfiqa
Ali Khan#dhe leader of the Central Muslim Party in the
Assembly. It declared that the condtitution of the Statutor
Commission deserved favourable consideration by the non-
officials. The official members gave support to the amendmen
After a long debate'the original resolution was adopted by
68 votes against 62.3 The division list shows that o~

majority of the Muslim members voted against the original

1. 1. L.A. Deb., 1928. p.382.
2. Ibid. p.38%.
3. Ibid. p.506.
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resolution as the discussion took a communal turn.
Had there been no communal issue involved, the original
resolution would have been supported by a greater ﬁuMber of
the non-officials as it put forward the burning political
grievance of the day. However, the victory over the
resolution was hailed with the cries of Bande Mataram (Hall
Motherland) from the non-official benches.

The Council of State did not approve the policy of
boycotting the Simon Commission. kn.mﬁﬁmu&aisiesolution
to take part in the deliberations of the Commission in the
Joint Conference with the non-official representgtives was
carried by a considerable majority.l Though the individual
mémbers of tﬁe non-official bench tried to raise the
political grievances as a protest against the proposal of
the Government, the Council of State as a body always
proved weak before the Executive on vital constitutional
issues.

The Budget session, 1929, came as another vital
occasion to the Swarajists to raise the constitutional
issues which were being mooted beyond the walls of the
Legislature. As usual, the demand for grant of the
Executive Council was attacked when Pandit Motilal Nehru
moved a motion to reduce it to one rupee. Supporting the

‘motion, Mr. Jinnah, leader of the Independent group said:

1. C.S. Deb., 1928 - p. 3

.
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'I say that there is only one course open to us, now on
this motion, and that is to pass this vote of censure
against the Government, for failing to make an adequate

11 The motion was hotly

response to our demands repeatedly.
debated and was ultimately carried by 63 votes to 52
censuring the Executive.2 The PFinance Bill, 1929, was

also not spared from political attacks. Sir George Schuster,
the PFinance Member's motion to pass the Finance Bill was
challenged by a leading Congress leader Kr. Srinivasa
Iyenger who said: 'We must try and throw out the Finance
Bill which is the one occasion when we can state in no
uncertain terms our determination to win Swaraj and not

to accept the present constitution.3

After a lengthy

political debate, the Finance Bill was passed“by 50 votes

to 39. These 39 non-officials were determined not to

support the Government untll their grievances were redressed.
The fourth Assembly (1931-34) Was politically rather

dull owing to the important developments outside.5 On the

17th September, 1931, one debate was introduced by a member

demanding that there should be no extraordinary powers for

the Governor-General in the future constitution and the

1. L.A, Deb., 1929. p.1784.

2. LTﬁﬁfgébTT—t929- p.18L41
3. Ibia P.2067

L. M—D&b%- p .2600

5. See Chapter II for the discussion of important political
developments such as Civil Disobedience and Round Table
Conferences.
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Executive should be made responsible to the Indian Legis-
1ature.1 It was an important issue relevant to the politic-
al grievances of'ten debated 1n the Assenbly but the motion
was withdrawn after some discussion eonsidering the fact
that the Constitutional issues were being mooted at the
Round Table Conferences.2 No other discussion about the
Constitutional advance of the country took any important
shape during the lifetime of the fourth Assembly.

With the entry of the Congress Party in 1935, the
Central Assembly gaiped in political strength and prestige.
The first duty of the newly-elected Assembly in 1935 was
of enormous importance - namely, to pass its verdict on
the Report of the Joint Parl iamentary Committee. It was
a monumental debate started on the 4th February 1935 on an
official motion to take the Report (of the Joint Parliament-
ary Committee) into consideration.3 The whole attention
of the country was focussed on the Central Legislature;
The debate lasted for three full days in which as many as
50 official amd non-official members took part. It
.afforded an opportunity to the political leaders to make
serious criticism of the inadequancy of the proposed

Reforms and they made the most of it. Muslims or non-

1. L.A. Deb. 1931 - p.643.
2. Ibid - p.652.
3. L.A. Deb. 1935 - p.262.
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Musllms, it did not matter (though communal questions
‘ hﬂ’NUMviOLAka)

were ety a®, every leader denounced the British Raj,

Mr. Bhulalbhal Desai, the Congress leader in the Assembly
made an open onslought on the Report and moved an amendment
rejeqting the constitutional proposals 'root and branch' .t
_ The maiﬁ grievance for which the Congress sought to reject
the Report was the absence of Dominion status. After
lengthy debates, the Congress amendments were lost and in
their place Mr. Jinnah's amendments rejecting the
Federation (which, he believed, gave 90 per cent safeguards
and only 2 per cent responsibility) and accepting the @omm-
unal Award and reforms in the provincesaere accepted.2
Gradually the number of discussions on constitutional
grievances declined in the Legislative Assembly. The
Hindu-=Muslim guestions received the utmost prominence in
Indian politics during the period and any discussion about
the future cohstitutional set-up in India took communal
_éhape in_ihe Legislature. This was best illustrated when
Mr. S. Satyammmti's resolution - 'Constituent Assembly'
could not proééed on the 17th September, 1937 as the
Muslims refused to support such a motion.:3 The Congress
leaders were reluctant to bring forward any debate of

constitutional advance as the Muslims did not co-operate

or else they raised the questions of communal representation

l. Op cit. p.266.
2. Op eit. p.575-76.

3. L.A.rDeb; 1937 - p.1936.
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in the Services, better deal for the lMuslims ete. The

War years were an era of constitutional deadlock and mass-
movement outside. The proceedings of the House lost reality
when the Congress absented themselves from the Assembly

most of the time. One important debate was held on
‘bolitical grievances when on the 15th September, 19&2,!J£&k
the Home Member introduced a motion to discuss the

situation arising out of the 'Quit India' resolution

passed by the Congress.1 The debate continued for four

days while numerous non-official amendments were brought
forward but finally the motion was not put to the vote.2
iﬁ was an important opportunity to ventilate all sorts of
political grievances, the most important of them being

the independence of the country. One significant.
resolution was introduced on the 18th February, 1943,

for the implementation of the Federation emﬁodied in the
Government of India Act, 1935. But the motion was
negatived as the Hkuslim League remained opposed to the idea

of FederationJ% When the Congress-men returned to the

Assenbly in l9h@3 the situation changed and the House

assumed tbeqﬁm&mﬁ'posifion. On the 9th March, 1945, the

demand for the 'Executive Council' was reduced to Re.l as

l. L.A. Deb. 1942 - p.141.
2, Ibid p.310 (18th Sept.)
3. L.A. Deb, 1943 - p.399.
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a mark of severe protest against the existing constitutional

1 The Nuslim League and the Congress

2

get-up of the country,.
joined together to defeat the Government.

Demands for the Indianisation of the Services:

The demands for the Indianisatinn of the Services were
élso pressed in the Central Legislature as an important
political issue. Such demands were nothing new to the
Indian Legislative bodies, but it was definitely strengthenec
after the inauguration of the Montagu-Chelmsford Reforms.,

In the Delhi session of the Central Assembly, 1921, &
significant debate on the issue was held on the resolution
of Mr., Wali Mahomed Hussanally in which he urged upon the
Government to 'allot one fourth portion of the high posts‘in
the Indian Civil Service to the members of the Provincial

Service.'3

The official members opposed the resolution and
'pointed out that suqh a proposal was unacceptable asgs the
Public Service Commission, the Provincial Governments and
the Government of India favoured the idea of direct
recruitment to the high posts. In an amended form the
resolutioﬁ waé adopted by 68 votes against 3&.“ It is
interesting to note that virtually all the elected non-

officiale voted in favour of the resolution. During the

Simla session, 1921-another debate on Indianisation was

1. L.A. Deb. 1945 - p.1289-60.
2. Ibid.

3. L.A. Deb., 1921 - p.158.

4. L.A. Deb., 1921 - p.176-77.
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initiated by Lala Girdharlal Agarwala's resolution demanding
equalization of the number of Indians in certain pésts such
as the Governors of Provinces, Chief Justices and High

Court Judges. The resolution was opposed by the Government
and, when pressed to a division, was negatived by 41 votes to
35.1

Mr, Jamnadas Dwarakadas, an important non-official mem-

ber of the first Assembly, moved a resolution in Delhi on

the 11th February, 1922, 1n which he recommended that the
- future recruitment for the All-India Services should be made,

as far as possible, in India.2

Mr. Dwarkadas argued on
three main points; firstly, self-government was impossible
while the Services were monopolised by foreigners; secondly
British Civil Servants made the administration top-heavy,
and thirdly, the recruitment of British officers meant &
drainiize of money outside the country in the shape of
salary, pension, etc. Sir William Vincent, the Home Member,
opposed the ofiginal resolution and pointed out that the
ultimate authority to decide about Indianisation was the
Secretary of Staie and, therefore, the Government of India
was unable to accept the proposal. He also pointed out that
non-official demand for the further Indianisation was being
gradually aehieved since the inauguration of the Reforms.

The resolution was modified and accepted without d:lvision.3

1- L.A. Deb., 1921 - p.1103-
2. L.A., Deb., 1922 - p.2351.
3. Ibid - p.2392.
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Mate
SeriQus grievances against the 3@&&/of Indianisation

of the higher services were expressed in a resolution of
Sir Srinivas Sastri in the Council of State on the 28th
Pebruary, 1923.1 Sif?Sastri expressed in a very eloquent
speech the view that Indians were being deprived of the
opportunity of holding senior posts which was a hindrance to
their learning the details of the administration.2 An
official amendment to the original resolution was negatived
by 19 votes to 13 and the original resolution was adopted
wlithout modification.3 The passage of the resolution was
a very emphatic expression of their grievances against
the monopoly of the higher posts by Briti sh officers only.
In 192, Sir Alexander Muddiman moved a resolution in
the Assembly urging the House to adopt the recommendations

L

of the Lee Commission. The new Assembly with its strong
Swarajist opposition was too vigorous to be persuaded by

the Government. Actually, the Assembly was not in a mood to
glve any reasonable consideration to the recommendations as
such; the non-officials were to eager to have further

constitutional advance., Pandid Motilal Nehru moved the

'Nationalist amendment' which clearly stated the unwilling-

1. C.S. Deb., 1923 - p.1020.
2. C.S. Deb. 1923 - p.1020-21.
3. Ibid - p.1049-50.
4. L.A. Deb. 192lf - p.3131.
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ness of the Legislature to consider @ better conditions
for the members of the Services as the future of the
Services was vitally conrnected with the question of constit-

utional advance.l

Pandit Nehru pointed out that the
Commission did not have the sanction of the Indian Legis-
lature and its recommendations were unacceptable to the
Legislative Assembly. He also argued that the first
Legislative Assembly was justified in opposing the appoint-
ment of the Lee Commission and the action of the House was
applauded outside. After a lengthy debate Pandit Nehru's
amendment was accepted by 68 votes to 48 and the original
resolution was rejected.2 The passage of that amendment
was a turning-point in the history of the Assembly's
attitude towards the question of Indianisation. It became
clear to the non-officials that real control over the
organisation of the Services could only be attained when
India gained self-government.

The Simla Session, 1927 had an important resolution on
the Indianisation of the Military Services moved by Br. B.S.
Moonjee who urged upon the GovernorsGeneral in Council 'to
bring about the Indianisation of half cadre of officers of
the Indian Army as recommended by the Skeen Committee.3

Many o the important officials and non-officials took part

in the debate. The Commander-in-Chief, on behalf of the

1. L.A. Deb., 1924. 3147,
2. L.A. Deb., 1924, p.3363.
3. L.A. Deb., 1927. p.347L.
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Government explained that steps were being taken to give
effect to the recommendations and requested the Mover to
wi thdraw his resolution. The resolution was modified and
accepted without division.

As the questions of Indianisation became gradually
linked up with the demands for further constitutional
advance, the Assembly did not comé forward with any signif-
icant motion on this point, after 1928, But the Council
of State, on the otber hand, continued to press for
Indianisation. This might be discussed here at some
length., During the Delhi Session, 1937, two important
resolutions on Indianisation were brought for discussion.
Pandit KUNZRU'S  pesolution: Indianisation of the Govern-
ment of India Secyetariat demanded that at least one out
of three posts (Secretary, Jt. Secretary and Deputy
Secretary) in every department should be Indian.l The
official members said that the Government was unable to
commit 1tself on the point and the motion should not be
pressed. After some discussion the resolution was
negatived by 26 votes to.18. Another resolution demanding
Indianisation of the Royal Indian Navy was negatived.2
On the 27th February, 1941, P.N. Saprg‘moved a résolution,

demanding the suspension of 3pb British recruitment to the

l. C.S. Deb. 1937 - p.387.
2. Ibid, - p.393.
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I.C.8, during the period of war. The motion was withdrawn
af'ter an assurance that the views would be conveyed to the

Secretary of State.l

A resolution demanding that further

recruitment of non-Indians to the I.C.S. should be stopped

was movedon the 12th March, 1946. It was an interesting

debate. The Government opposed the motion and it was

negatived by 18 votes to 17.2

Grievances against the restrictions on individual liberty
and thé freedom of the press. |

Another set of grievances which were grouped together
with other political issues were the restrictions on
individual liberty, freedom of speech and the freedom of
press. Some of these restrictions were as old as the rule
of the BEast India Company and had been perpetuated in
different forms since then. It is not possible tondiscuss
the historical background of those restrictions within the
scope of this chapter, but a brief mentioﬁ of some of those
might be worthwhile.

The Bengal Régulation 111 of 1818 imposéd the most
stringent encroachment on the individual liberty as it
authorised the Government fo imprison or deport any one
without trial if he was éonsidered to be a tréuble-maker.
Thevregulatibn was virtually obsolete till 1907 when‘it
was revived by Lord Morley to deport some of the leading

politicians connected with the agitatioq@ against the

1. C.S. Deb. 1941 - p.163.
2., C.S. Deb. 1946 - p.361.
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partition of Bengal. Since then some new restrictive
measures had been introduced by the Government, such as,
the Prevention of Seditious Meetings Acts of 1907 and 1911,
the Explosive Substance Acts of 1908 and 1913 and the
Criminal Law Amendment Act of 1908 and 1913. The Defence
of India Act and the Rowlatt Act also imposed severe
restrictions on personal liberty which faced the strongest
disapproval of the nationalist leaders of Indis. The Press
and Registration of Books Act of 1867, the Newspaper
(Incitement to offences) Act, 1908 and lastly the Indian
Press Act, 1910 imposed varieties of restrictions on the
freedom of the press,

All those restrictions were condemned by the non-
officials of the Morley-Minto Councils but their voice
was ineffective against the Executive which held the
official majority in order to veto any proposal unacceptable
to the Government. The inauguration of the Central
Legislature with a non~official majority changed the
position. The attention of the mon-officials was readily
directed to the removal of the restrictions on individual
liberty and freedom of the Press. During the Delhi session,
1921, Mr. S.P. O'Donnell, an official member moved a
resolution urging the Assembly to appoint the Press Act
Committee to make the necessary recommendations as to the
repeal of ceftain laws and the motion was acce?ted without

divieion.1 The Committee had a majority of t:re non-officials

m—

10 L.A. Debo, 1921 = p‘ %b%
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and made certaln important recommendations about the repeal
of the Press Laws. H.E. Lord Reading, the Viceroy of
India, announced, while opening the Simla session ‘of the
Central Legislature in 1921, that 'legislation on the lines
of the recommendations of the Press Committee' would be
introduced shortly.1 He also declared that a number of
laws popularly regarded as the infringement of the liberty
of the subject would also; in all probabiligy, be repealed.2
On the 15th September, 1921, Sir William Vincent, the
Home Member and the leader of the House introduced a Bill
to repeal the Indian Press Act, 1919, and the Newspaper Act,
1908, according to the recommendations of the Press Committéz
While moving the introduction of the Bill, he said: 'Tﬁe
Government of India have decided to accept those recomm-
endations in full. The Bill, in fact, does nothing but
give effect to the report of that Committee.'® The Bill
was sent to a Select Committee and later became law. At
the time of theilnauguration of the first session of the
Central Legislature and other provincial councils, the non-
co-operation movement was widespread in the country and
the Executive was frequently usling repressive measures in

order to suppress the political movement. The non-official

KoA-@els - 19X
1. 6p-cit. - p.12.
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resentment against repression in diffebernt parts of India
was expressed in Dr. Nanda Lal's reeolution1 in the Delhi
gession in 1921 which demanded abandonment of all kinds of
repressive activities by the Government;’»on an official
motion the resolution was slightly modified and it was
accepted without division.2 |

On the luth February, 1921, Mr. V.S. Sastri moved a
resolution in the Council of State urging the Government
to appoint a Committee to examine the repressive laws'and
suggest the proceaure of their amendment.3 The resolution
was carried unanimously and a Committee was appointed .
consisting of the officials and the non-officials. Amidst
the resentment against all kind of repression, the appoint-
ment of a Committee was timely. The members of the
Committee recommended that nine repressive laws or portions
thereof should be repealed. The Government of India
accepted those proposals and a Bill was in‘c.rcoducedLL in 1922
repealing the Criminal Law Amendment Act, 1908‘and several
other special enactments popularly known as the repressive
measures, | _

A long standing political grievance of‘tli Indians

was the distinctions which existed between themselves and

1. L.A. Deb. 1921 - p.1551.
2. Ipid.

3. C.S. Deb. 1921 - p.55.

L. L.A. Deb. 1922 - p.240L.
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t . Europeans in their mode of trial. Mr. N.M. Samarth
moved a resolution 1n the Assembly recommending that all
distinctions between Indian and European members of the
Civil Service in regard to criminal jurisdiction over the
European British subjects should be abrogated forthwith.1
The resolution was amended and accepted by the Government
without division in the House. The resolution led to the
appointment of the Racial Distinctions Committee consisting
of the officials and the non-officials of the Central
Legislature. In order to give effect to the recoumendations
of the Committee the Racial Distinction Bill was introduced
by Sir Malcolm Hailey on the 5th February, 1923.° The Bill
removed some of the special advantages which a BEuropean
British subject could claim at the time of his trial.

During the Delhi session, 1924 Mr. Amar Nath Dutt
moved a resolution urging the Government to taske immediate
steps for the repeal of the Bengal Regulation 111 of 1818.3
Mr. Dutt in a very lengthy speech pointed out tpat the law
gave a 'blank cheque' to thevExecutive and it denied personal
liberty as detention without judicial trial was permitted
under it. Pandit Samlal moved an amendment to include the
Criminal Law Amendment and other repressive measures within

the scope of the resolution and the amendment was carried by

lo L.A. Deb.’ 1922 - p-3)-|-lc
2- L.A Deb., 1923 - P.1897-
3. L.A, Deb,, 1924 - p.2043.
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68 votes to 44, against the wishes of the Gover-nment.l

The resolution undoubtedly was not implemented by the
Executive, but it was an emphatic expression of the non-
official grievance against the restrictions on personal
liberty.

In 1924, there were some revolutionary activities in
Bengal which led to the murder of an Englishman. The
Government was alarmed and the Governor of Bengal promulgated
the Bengal Criminal Law Amendment Ordiinance to deal with the
revolutionary crimes by summary trial. A strong protest
against the Ordinance was made through the resolution of
Mr. C. Duraiswami Aiyanger in the Delhi session in 1925.2
Mr. Ayyangar pointed out that the measure affected the
individual liberty of the Indians as a whole and not of the
Bengalees alone. Pandit lMotilal Nehru, leader of the
Swaraj Party criticised the Government seVerely for the
restrictive character of the provisions. The debate on
the resoclution lasted for two full days and the motion was
adopted by 58 wotes to u5.3 In spite of the persuasive
speech by Sir Alexander Muddiman, the Home Member, the non-
officials voted in favour of the motion which went as a

censure 68 the Government policy.

1. L.A. Deb., 1924 - p.2080.
2. L.A. Deb., 1925 - p.395.
3. Ibid - p.853.
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Even after that serious censure of the policy of the
Government, an official Bill was introduced known as the
Bengal Crimimal Law (Amendment) Bill during the Delhi
session, 1925.1 It proposed larger powers to the Executive
to deal with revolutionary crimes in the shape of summary
trial, examination of witness in camera and preventive
detention without showing any cause. It was obvious that
the non-official members would be infuriated by that
proposal for restricting the liberties of the individual

and more particularly for the intention of the Government

to suppress the political agitations of the country. So
the 3 clauses of a restrictive character were negatived
in the Assembly when the Bill passed through the second
reading. The Viceroy sent a message to the Assembly to
pass the Bill in the recommended form restoring these three
clauses, But again the motion to add those clauses to the
Bill was negatived.2

The various powers curtailing individual liberty were
freguently exercised by some of the Provincial governments,
particularly by Bengal where the revolutionary activities
were more frequent. On 3rd Mapch, 1927 Mr. V.V.Jogiah
moved a resolution demanding the release of the political

detenus from Bengal.3 The resolution raised a debate which

1. L.A. Deb., 1925 -.p.2800
2. Ibid. p.2879
3. Tbid. 1927 - p.lk2.
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lasted for several hours in which various repressive

measures and the sad plight of political prisoners was
brought to the notice of the House. Pandit Motilal Nehru mov
ed an amendment to the resolution demanding that the
political prisoners should either be released or brought

to trial without delay. That amendment was carried by 63

votes to 50.l

In spite of the assurances given by the
Home Member of better treatment of the political prisoners
in the future, the motion was adopted to censure the policy
of the Government.

The Council of State also brought forward grievances
against the various repreésive policies particularly about
political prisomers. On‘September 5th, 1927, Mr. Xumar
Sankar Roy Choudhury moved a resolution demanding:

a) an order of unconditional release of political

prisoners found not guilty in an open trial;

b) the appointment oq% Committee to review the cases
of all other political prisoners convicted or
under~trial; and

c) the release of political prisoners who would not
be found guilty by that Committee.2

Mr. Roy Choudhury took the opportunity of the debate for
raising long-standing grievances against the Executive.

He attacked tiie Regulation 111 of 1818 and the Bengal
G '

l. Op. cit. - p.h07.
2. C.S. Deb. 1927 -p957.
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Criminal Law Amendment Act, 1925, the two notorious enact-
ments which authorised the Executive 'to challenge individua
liberty'. He gave a detailed list of qﬁk various .olitical
prisoners who were either suffering from disease or facing
other acute difficulties during their detention and intern-
ment.1 Supporting the resolution, Srijut L. Mukherjee made
a scathing attack on the repressive policy of the Government.
He said, 'Sir, what I want to impress upon the House is that
the Government have no justification in pursuing this
repressive policy. They have no justification in curtailing
the liberties of so many of our countrymen in the name of
law and order without trying them in the open court of law.
Sir, it violates an elementary principle not simply of
British justice, but of all justice when a man is condemned
.unheand.'z

Like many other political-debateé, the resolution
ended in a defeat. The Government members opposed the
resolution‘as it was impossible to concede the proposals
contained in it. The first part of the resolution was
negatived by 27 votes to 14 and the rest was negatived
without division.3 Though the resolution was defeated,

it can be described as one of the major debates of the

1, Op cit. p.959-61.
2., Op cit. p.969.
3, Op cit. p.978-79.
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Council of State on the issue of individual libverty.

The Communist movement was gaining ground in India in
the 120's and soon the Government determined to have feme”
extra-ordinary powers in order to deport the Communist
leaders. On September Lth, 1928, the Public Safety Biht was
introduced by the Govefnment to have such powers.l The
Indian leaders opposed the Bill as it intended to curb
individual freedom. After a good deal of debate, the Bill
was sent to a Select Committee by 62 votes to 59. The motion
to consider the Bill, as reported by the Select Committee,
was rejected by 62 votes to 63 (the President giving his
casting vote against the Bill).2 The President ruled the
Bill out when the Government wanted to re-introduce the Bill
and later it was put into force as an Ordinance under the
special powers of the Governor-General.

The repression: carried in order to suppress the Civil
Disobedience Movement were frequently brought to the notice
of the Legislature by way of adjournment motions, questions
and resolutions. On the 18th February, 1932, Dr. Gour
introduced an important debate to discuss the repressions
carried under the Ordinances promulgated by the Governor-

General.3 It was a lengthy motion calling upon the

l. L.A. Deb. 1928 - p.162.
2. Ibid - p.1383-84.
3. Ibid 1932 - p.212.
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Government to abandon repressive policy and to submit the

Ordinancies in the form of bills to the Legislative
Assembly and to release political prisoners. The motion
also protested against the arrest of Mr. Gandhi. It was

an important debate which not only criticised the Government
policy of repression but also ventilated other outstanding
political grievances. The debate continued for two days,
and as many as 30 non-officials took part. After a lengthy
discussion, the motion was negatived by_62 votes to hh.l
From 1935 to 1939, the Congress Party successfully resisted
the repressive measures brought forward by the Government.
Its success in overthrowing the Criminal Law Amendment

Bill, 1936 was noteworthy.2

The Cdngress leaders sponsored
several motions demanding the release of politiéal prisoners
held without trial.

During the War years, the opposition to the official
policy of suppressing individual freedom was kept alive in
the Central Legislature. There was alwéys a large number
of adjournment motions moved to indicate such grievances.

The huge number of Ordinances provided ample séope to the
Executive to harasshge individuals. Owing to.constitutional
deadlock® in the provinces where Congress resigned from the

' Ministry, the only forum where &m@ police excesses could be

brought to the notice of elected representatives was the

1.7 85561t V. 32u-25,

2. See also Chapter VII.
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Central Legislature. In addition to the Ordinances, the
other target of most frequent attack during the War period
was the Defence of India Act which was often misused by the
Executive to harass individuals even in their normal
activities. The main political grievanceg at that time was
the release of political prisoners.l Every session used to
see a number of resolutions on gﬁe political prisoners but
owing to the absence of the Congress Party most of the
motions were negatived. For example, K.C. Neog%f’s
resolution demanding immediate and unconditional realise of
political prisoners was negatived by 37 votes to 16 on the
1st April, 19)42.2 Such periodic exhortafions by the
non-officials kept the Government aware of the criticism

of the representatives of people.

1. The number of political prisomers in November 1941 was
6,548. This was disclosed by the Home Member on the
18th April, 1942 - L.A, Deb. 1942 - p.1654.

2. L.A. Deb. 1942 - p.1656.
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CHAPTER - X

RELETIONS BETWEEN THE TWO CHAMBERS

In the Council of State, the Government wanted to
find an organ always ready to support official legislation.
The Montagu-Chelmsford Report was duite clear on this point.
It did not propose 'to institute a»completé bi-cameral

System but to create s second chamber, known as the Council_

of State, which shall take part in ordinary legislative
business and shall be the final legislative authority in
matters which the Government regards as essential'.(l) The
Joint Select Committee on the Government of India Bill, 1919,
did hot agree with that proposal and pointed out that there
Was no necessity to retain the Council of State as an organ f
for government legislatidn.(Z) It recommended that the

- Council of State should be constituted as a 'true second
chamber'.(j) Eventually, the Government of India Act gave
equal powers to the Council of State except on fhe voting
of the Budget. It is interesting to note that the two
chamberé did not use the powers and opportunities available
to them in an identical manner. Based on restricted
franchise and dominated by the larger iand holding interest,
the Council of State was bound to be more consérvapive iﬁ
its outlook, The Assembly, on the other hand, was by and

large more progressive in its political, economic and social

outlook.
1' ’i( W 277

. %Eg&g. PQXQMAL (@
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So gﬁ& conflict between the two bodies on some important
issues was almost inevitable.

Normally, the Assembly did not resent the powers of
the Council of State. But whenever any provision was
passed by the second chamber in defiance of the'wishes of
the non-official members in the Assembly, the laftqr
reacted sharply. Such major conflicts took place when
the EinancerBills, re jected by the lower House, were
passed by the Council of Stalt'.e.']'T On each of these
occasions, the non-officlals felt véry'étrongly aboﬁt the
interference By the Council of Stéte with the dedisions 6f
the Assembly on money ‘bills. As early as‘June, 192;{
notiée of a non—official resolutibn was giveﬁ, affirﬁing
the‘principle that money-blills should originate in fhe
Legiélative Assembly and the Council of State should not
be allowed to amend those so as to increase taxatidn.

: Annoyed by the Counéil of State's support for raising_taxes,
Mr ﬁ. M; Samarth moved thét resolution on the 17th July,
1923.(2) Mn Samarth contended that the twb‘Héuses of the
Indian Legislature should be given equal powers except in
the share of money-bills. He also referred to the House of

Lords in England'and pointed out that it had very limited

1. See Chapter VIII for further details.
2. L.A. Deb., 1923 - P.L].691



349

financial powers. The Government seriously opposed the
motion on the plea that the authority of the Council of
State was derived from the Constitution. Finally, the
motion was negatived by 35 votes to 30.(1) The Councll of
State, therefore, continued to exercise its authority over
money bills, though by convention they were first
introduced and passed by the Assembly.

From time to time, the non-officials of the Upper
House claimed the right to vote on the demands for grants.
With that power only, the Council of State could fill in
the gap and become equal with the Assembly. In 1927 a
formal resolution was moved, demanding that the budget-
grants be voted in a Joint session of the two Houses.(z)
The motion was, however, negatived and the power of voting
the Budget was never conceded to the second chamber. The
Council of State's power over money-bills, however, proved
to be of great advantage to the Executive as it always
supported official proposals which were defeated in the
Assembly. The readiness of the Council of State in
supporting proposals for taxation had always been
conde@néd by the non-officials in the Assembly and the press
outside. It was, however, assumed by the non-officials in
the Assembly that whenever tﬁey rejected an official

proposal, the other House would come to the Government's

rescue., One example may be mentioned in this connection.

lo L.A. Debo, 1923 - po'-l-723
2. C.So Debo, 1927 - p.1087
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In 1925, the Salt Duty was reduced by the Assembly but the
Council of State inserted an amendment restoring the
original official proposal. When the amendment was brought
to the House for reconsideration, Pandit Motilal Nehru
commented: 'Sir, the action of the Council of State was
expected and fully anticipated when we came to our
decision.' !

Apart from wH financial powers, the two chambers
‘differed on political issues. A general study of the
proceedings indicates that the Council of State was not
sufficiently responsive to political grievances outside.
Never in its history was a motion censuring the government
adopted against official wishes. It 4id not have any clear
political programme at all. The political groupings had
been more or less lneffective in it. Some of the leading
members of the House - such as Sir P, C, Sethna, Mr Hussain
Iman, Pandit Hirday Nath Kunzru, Lala Ram Saran Das and
Mr P. N, Sapru always tried to bring up political
grievances but the conservative elemént_was 80 stfong that
such mdtions were always rejected at the instance of the
official members. Its conservatism and lack of response to
political grievancesi;oused condemnation by the preas

outside which may be illustrated by a comment from the

1. L. Ao Debo, 1925 - po 2718.
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Hindu: 'By a series of acts betraying their slave
mentality and irresponsibility, they have, as a body,
flouted public opinion in a most flagrant manner and
rendered important decisions of the Assembly 1mpotent.'(1)
Some differences over the poiitical issues may be
illustrated here to explain the relationship between the
two chambers, On the llth September 1925, Mr J. Crdar
moved & resolution in the Council of State urging the
House to acceptfthe principles underlying the Majority
Report of the Muddiman Enquiry Committee. 2 Earlier, such
an official resolution was defeated in the Assembly and a
non-official amendment was adopted in place of the original
motion. 8Sir P. C. Sethna moved an amendment similar to one
that had been passed earlier in the Assembly but eventually
the official motion was carried by 25 votes to 7.(3) The
motion provided an important occasion for the ventilation
of political grievances and there would have been a united
front against the government if both the chambers could have
reJected the motion. In 1926, Sir P, C, Sethna moved a
resolution demanding the appointment of a Royal Commission t¢
investigate the problems of constitutional advance for India.

It was one of the very few demands for constitutional

1. The Hindu, Nov. 5, 1925.
2. C.S. Deb., 1925 - p. 367.
3 Ibid p. L57.
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(1)

advance but the motion was negatived. In 1927, the
officiel-motion to extend co-operation to the Simon
Commission was accepted by 34 votes to 13, thoughfearlier
the Assembly decided against it.<2) Sir P. C. Sethna
opposed theimotion and expreseed the view that 1t_wae their
‘solemn duty to'refuse_co-operation with the Commission as
the Assembly had-aiready done so.(3) _

The other important sphere on which the two chambere
differed Wae their etatue and privilegee. There was a
feeling among the non—officiale in the Aesembly that they
were equal in etatus to the membere of the Council of-State;
As early as’ the Delhi eeseion, 1921, Rai J. N. Majumder
moved the following resolution' 'Dhis Aeeembly recommends '
the Governor-General in Council to place the Membere of botl
Chambers of the Indian: Legielature on equal footing in
»resepct of allowances and honorary titlee to be borne by
them during their term of office’. b The mover of the
";reeolution:eontended that there was novjustificetion for
-giving-the members of the Council of State a higher rate
for travelling and‘daily ellowancee and the"designation
'Honourable', as 1t reduced the prestige of the Asseﬁbly

1. C S. Debo, 1926 - po Q—ls
2. C.S. Deb., 1927 - p. 215«b
4. L.A. Deb., 1921 P. 531.
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in the popular eyes.(l) Nine non-ccficial members took
part in the debate. The views on the motion were not,
however, unanimous. Mr K..C. Neogy, for example, pointed
out that the designation 'Honourable' would not improve the
democratic character of the House.-(Z) Ultimately the
motion was accepted by 50 votes to uo.(s) It can be said
that the motion was not strictly & demand for greaterr
powers on behalf of the lower chamber; it was only a claim
for the equal fight to use the title 'Honourgble', and for
certain emoluments, The sahé demand was voiced again on
the 12th March, 1926, when a non-cfficial member moved a
token cut under the Demand no.29 - 'Legislative bodies'.
The Mover argued: 'The subject is that more allowances are
given to the members of the othér House and there is in my
opinion absolutely no reason why the members of the other
House should be treated 12 a different way'.(5) The motion

was, however, negatived.

From time to time, the Council of State tried to
assért'its position through formal resolutions. In 1927,
Mr K. C. Roy moved a resolution to inguire into the

privileges and status of members of the Council of State

1. LoA. Deb. ] 1921 - Po 5320
2. Ibid - P. 5360
3. Ib id - po 5600
L. Ibid 1926 - p. 2uL46.
5 Ibid - pP. 2447.
60 Ibid - po 2L|-Ll.8.

=
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3

and make'ngcessary.recommendations.(x) Mr Roy asserted
| that the existence of the House should be accepted as a
cardinal principle of the futﬁre constitutional setéup of
India. He criticised the use of the term 'Honourable
Members' in the Aseemply and also argued that supplies for
thelCouncil of State should not depend on the vote of the
Legislativé Aseembly; as that opportunity was used to
attack the privileges of the second chambér.(Z) Earlier
in 1926, Dr Rama Reo proposed to reduce the travelling and
daily allowances of the members of the Council of State in
order to make it equal with the Assembly.(S) Buf there was
a sharp reaction against the proposal which may be
illustrated by quoting Nawab Sir Umar Hayat Khan: 'The
principle should be that either you should not take
anything at all,rof should take something according to the
dignity of the Hbuse'.(h) The motion was eventually
adjourned sine die. It seems that the higher allowances
and the titles were treated as essential privileges of the
members in the second chamber énd Jealously guarded. The
general-feeling among the ‘'elders' wéa that they should

maintain their difference from'their'colléagues in the

10 Co So Debo 9 1927 - po L|-380
2. C.‘S. Deb. 9 1927 - po 14142.
30 Ibid » 1926 - p. 81.
u., Ibid '] 1926 - P. 850
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Assémbly in whatever way possible.

' The Council of State was always in e dilemma as to its
utility end place in the future constitutional frame-work.
The announcement of the Statutory Commission in 1927 added
to the anxiety ebout its futufe status, On the 7th
September, 1927, Sir P. C. Sethna moved a resolution
demanding the appointment of a Committee to consider and
report‘on--

(1) the constitution ‘and powers of the. Council of
State.

(2)> the qualifications of members and voters thereof
(3) the constitution of those constituencies
entitled to elect Members tc the Council of State,
and on
(4) other incidental mattera; so as to make the
Councll of State a proper revising chamber.(l) The official
spokesmen in the House opposed the motion as it was,
according to-them,-unneceeeary in view of the fact that the
whole situaﬁion would be examined by the Statutory
Commissiom. The motion was negatived,(Z) but it gave an
opportuniﬁy to discuss the future d4tatus of the Council of
State. There were some members of the Council of State
who thought that fhe House was unnemessény._ On the 16th'

March, 1939, one member demanded that the Indian

1. C.S.Deb, 1927 ~p. 1072
2, Ibid - p. 1084.
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(1)

/
Legislatures should be unicameral and entirely elected.

The motion was opposed and finaliy withdrawn but the debate
clearly indicated the awareness of some members of the
inferior status of the 'House of Elders' in practice.

Later came a more radical demand for the sbolition of the
Council of State forthwith, in a resolution on the 27th
February, 19u6.<2) The mover of the resolution was caustic
in his remarks: 'Sir, the value and influence of this House
are reduced to a cipher.... and it is unable to render any
useful service to the public.(B) One member opposed the
motion and said that the Council of State had co-equal
authority and powers of supervision over the Administration

(L)
with the Assembly, when another member interjected: 'Reallys

The motion was negatived by 21 votés to 15,(5)wh1ch shows
how divided was the House on the question of its statué
and utility. '
The mein difference between the two chambers was to be
found in the sphere of legislation. While there was no
constitutional provision that all important legislative
proposals should be introduced in the Assembly, it was in

practice the policy of the government to do so. During the

l‘. CoBcDeb’1939 - P. 6620
2. Ibid, 19,4.6 - po 1590
3.& Ll-. Ibid - P. 16‘4.
5. 1Ibid - p. 170-71.
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period under review, 1921 to 1947, as many as 763 bills
Qere considered by the two Houses of which only 120 bills
originated in the Upper Chamber.(l) Most of the official
legislation introduced in the Council of State was
non-controversial in gharacter. One reasson for the
Government's introduction of important bills in the Assembly
was the capacity Of that House to use delaying tactice.l
The Assembly could easily harass the government by
introuducing amendments to measures passed by the other
House. In March, 1921, when the two bills amending the
Criminal Procedure Code, as passed by the Counclil of State,
came up for consideration in the Assembly, a number of
amendments was propsed.(Z) The Home Member then deferred
the motions to consider the billsfj) This was done to give
time to arrive at an official decision with regard to the
non-official amendments. These two Billls were eventually
re-introuduced in the Assembly as new bills. One practical
result of introducing important bills in the Assembly was
the recognition of ité power and prestige by the

government. There was, however, one statutory 1limit to the

capacity of delaying tactics byl the Assembly. If the bill

1. A1l the bills discussed by the two Houses did not
finally become statutes as some of those were withdrawn, .
re Jected or lapsed. More than half of the bills
originating in the second chamber were non-official bills

2.& 3. L.A. Deb.,1921 - p.1l0l2 and 1307.
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was already considered by a Select Committee in the second
chamber, the Assembly could not propose to send it to a
select committee again.(l)

An opportunity of brinﬂng the two chambers together
was given by the provision for a Joint sitting.‘ ) But
such a Joint sitting was never convened during the period
under review. Only at the beginning of each session or at
the time of prorogation or dissolution of the Leglslature,
was a Joint seesion of the two Houses held for an address
by the Viceroy. There was also provision for committing a
Bill to a Jjoint Committee of both Chambers for consideratior
From 1921 to 1947 use was made of Joint Committees on only
25 occasions.(u) The Bills considered by the joint
Committees were mainly of a technical character and dealt
with important subjects, such as factories, electricity,
boilers, mines, workmen's compensatioh, taxation, cotton
transport and cotton cess, inheritance, the gold standard
and the Reserve Banks 5)

Bills dealing with general adminietration,vlaw and
order or anything connected with political freedom in the
country were not usually considered by the Joint
Committees, There was a general fleeling in the Assembly

of distrust... /against the

1. Rule 29, Indian Legislative Rules.
2, Rule 38,

3. Rule 4/41, Op.Cit.

L. See table -

5. Ibid
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BILLS CONSIDERED BY THE JOINT COMMITTEES OF THE TWO HOUSES

1. Code of Criminal Procedure (Amend.) Bill, 1921‘
2. Indien Electricity (Amend.) Bill, 1921

3. Indian Factories (Amend.) Bill, 1921

L. Indian Income Tax Bill, 1921

5. Workmen's Compensation Bill, 1922

6. Indian Mines (Amend.) Bill, 1922

7. Indian Boilers Bill, 1922
8. Delhi University Bill, 1922
9., Cotton Transport Bill, 1922
10. Cantoments (House Accomodation) Bill, 1922
11. Indian Succession (Consolidated) Bill, 1923
12, Indian Succession Bill, 1924
13, Steel Industry (Protection) Bill, i92h'
1. Carriage of Goods by Sea Bill, 1925
15, Gold Standard and Reserve Bank of Indis Bill, 1927
16, Imperial Bank of India Bill, 1927
17. Indian Lighthouse Bill, 1927
18. Imperial Bank of India Bill, 1933 .
19. Reserve Bank of Indis Bill, 1933
20, Parsi Marriage and Divorce Bill, 1935
21, Delhi Masjid Bill, 1941
22. Delhi Muslim Wakfs Bill, 1941
23, Hindu Code, Part 1 (Inestate Succession ) Bill, 1943
24. Hindu Code, Part 11 (Marriage) Bill, 1944
25, Delhi Sikh Gurdwara Religious Endowments Bill, 19,7
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against the other chamber on these isaues.’»In the Delhi
session, 1921, the non-officials in the Assembly

- unanimously rejected the suggestion of the Council of
Staté to refer the Criminal Procedure Code (Amend.) Bill
to a Joint Committee.(l) Reference has already been made
to the incident when the Assembly refused to consider the
Finance Bill in a Jjoint Committee in 1921.(2) On.the 20th
September, 1922, Mr C, A. Innes moved that the Indian Mines
Bill be sent to a Joint Committee.(B) The proposal was
accepted without division but & non-official member made
certain comments which sufficiently illustrated the
attitude of -the Assembly to the idea of sending bills to
the joint select gommittees. He said: 'There is a
provision, of course, under the rules by which it can be
referred to a Joint Committee, but I think it is an
extra-ordinary step only to be taken in non-contentious
subjects where it would be easy to dispose of in shorter
time'. b In 1926, the Commerce Member moved that the
Indian Insurance Bill be referred to a Joint Committée,(s)

but there was an open attack against the other chamber.

Aptacking the Council of State, Mr Jamnades Mehta, a

10 L.A. Deb. » 1921 - po L|-710

2, See Chapter - VIII for further details.
3' L.A. Deb. ) 1922 - P. 695. I

LI-. Ibid - p. 7010

5. L.A. Debo ’ 1926 - P. 108

'S
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prominent Swarajist, remarked: 'We have a wholesome
suspicion of that body and we do not think that we will
have the full and unfettered opportunity in a Jjoint Select
'Committee where this House will have only five members and
the other five members will come from that dark corner'.(l)
Such a comment not only reflects the Assembly's attitude
towards the use of the Joint Committee but also its poor
opinion>about the members of the Council of State.

There was a strong feeling in the Council about the

Assembdly's unwiliingness to consider the Bills in joint
Select Committees., It was felt in the Council of Stafe
that the Government was practically responsible for the
gradual elimination of the use of joint committees., On
the 6th March, 1933, Mr Hussain Imam moved in the Council
of State a resolution urging the Government to refer
important official bills to the Joint Select Committees of
the two chambers.(Z) The mover openly blamed the

government forvneglecting the Council by not referring

bills to the Joint Committees.

J

On behalf of the Government,
’ E“hwédauﬁﬁg3“1'5$FUaJE&
sir FazdatHus in, theLa ‘Edueation Member,

R S La44u . , .
explained that it could not be done unless the other House

was in agreement. The motion was negatived by 20 votes to

17. ‘The narrow victory of the Government indicates that

1. Op..cit. .- p.110.
2. -CQS. Deb. 9 1933 - p‘ 219
30 Ibid - po 225.
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the greater number of non-officials in the House wanted

to enhence the power and prestige of the second chamber.
It 1s also apparant that the Government did not dare to
%é;cede to the demands of the Council of State at the risk
of incurring the Assﬁmblj's displeasure, As it will be K
seen in the table, no bill of an important character was
sent to Joint Committees after 1933, as the five bills

. considered by such Committees from 193l to 1947 were
measures dealing with social and religious matters. Only
two of these five bills were sponsored by the Government,
s0 it can be said that the use'of Joint Committees lost its
importance . in the later years of the Council of State as
the Gevefnmeﬁt did'nos feel 1t necessary to send any
important measure to such bodies.

Whenever a bill passed by the originating chamber was
sent to the other chamber for approval, it could be fassed
with or without amendments or rejected altogether.
‘Apparently, this power placed.the two Houses in position
of equalilty. »But‘in prscfice it also afforded an
opportunity for bitterness, one Chambef re jecting or
amending another's bills. During the period from 1921 to
1947, 38 bills (excluding the Finance Bills) which N -

1. Rule 90 ant 9, hrdiom hegealatine Rales
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originated in the Aésembly were amended 5y the Council of
State.(l) Most of these bills were official. The
amendments of these bills were,main1y48pons$red by the
Government and as such the Council of State as & o
legislative organ did not have much scope to influence thenm.
Even the non-official amendments in the second chamber
could not get through wifhout'thefsupport of the official
members, for the Government always had a secure majority in
that House. Sometimes the Assembly used to amend certain

provisions against the official Qpposit;on-and on such

occasions the Government introduced amendments in the
Council to restore the 6rginalrciause. Though the Assembly
resented the amendments introduced by the other chamber,wit
agreed to the modifications eventually, mostly without any
lengthy discussions. Only a few occasions were the Council
of State's amendments accepted by the Assembly subject to its
‘further amendments. For example, in February 1939, the
Assembly agreed to the Council's amendments made to the
Indian Income Tax(Amend.) Bill subject to its further
modifications. The Council agreed to those amendments
without discussion.(Z)

The most serious difference was shown when a bill

passed by one chamber was totally rejected by the other.

During the period under review, only six bills passed by the

l. See table- 7§§!j{

t

2. C.S. Deb., 1939 - p. 258 (15th Feb).

——
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BILLS (EXCEPT THE FINANCE BILLS) AMENDED BY THE COUNCIL

OF STATE

1. Indian Income Tax Bill, 1921

2, Police (Incitement to Disaffection) Bill, 1922
3. Workmen's Compensation Bill, 1922

L. Indian Penal Code (Amendment) Bill, 1923

5. Criminal Lew Amendment (Racial Disaffections)Bill, 1923
6. Official Secrets Bill, 1923
7. Indian Coinage Bill, 1924
8. Cantonments (House Accomodation) (Amend) Bill, 1925
9. Prisons (Amend.)Bill, 1925
10. Indian Bar Councils Bill,-1926
11,  Indian Trade Unions Bill, 1926
12, Legal Practitioners Bill, 1926
13. Madras Civil Courts Bill, 1926
14. Societies Registration (Amendé) Bill, 1927
15. Indian Limitation (Amend.)Bill, 1927
16. Indian Succession (Second Amend.) Bill, 1928
17. Hindu Law of Inheritance Bill, 1928
18. Indian Patents and Designs (Amend.)Bill, 1930
19. Indian Income Tax Bill (Amend.)Bill, 1930
20, Indian Income Tax (Second Amend.) Bill, 1930
2l. Indian Partnership Bill, 1932
22, Reserve Bank of India, 1934
23, Payments of Wages Bill, 1936
2L, 1Indian Companies (Amend.) Bill, 1936




25.
26,
27.
28.
29.
30.
31.
32,
33.
3L
35.
36.
37.
38,

- . '549,(@)

Indian Insurance Bill, 1937

Durgah Khawajah Sahib (Amend.) Bill, 1938

Trade Disputes (Amend.) Bill, 1938

Workmen's Compensation (Amend.) Bill, 1938
Employment of Children Bill, 1938 _
Prevention of Cruelty to Animals (Amend.) Bill,1938

Employment of Children Bill, 1939

Indian Cotton Cess (Amend.) Bill, 1939
Indian Income Tax (Ameﬁd.).Bill, 1939

Motor Vehicles Bill, 1939 | |

Excess Profits Tax Bill, 19.40.

Factories (Amend.) Bill, 1940

Mines Maternity Benefit Bill, 1941

Indian Merchandise Marks (Amend.) Bill, 1941
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‘the Assembly were rejected by the Council of State when they
were placed for its approval. They were: -

‘1. Code of Criminal Procedure (Amend.) Bill,1925.

2, Indian Criminal Law Amendment (Repealing) Bill,

1925.

3. Special Laws Repeal Bill, 1925.

L. Criminal Law Repealing and Amending Bill, 1927.

5. Ajmer-Merwara Juvenile Smoking Bill, 1933, and

6. Code of Criminal Procedure (Amend.) Bill,1936.
All those were non-6fficial bills and were passed, with one
exception against the wishes of the Government.' Two of the
most important bills passed by a non-official majority in the
Assembly were: Special Laws Repeal Bill, 1925, and Code of
Criminal Procedure (Amend.) Bill, 1925. These were the most
significant attempts of non-officials to do away with
repressive measures. When these two Bills came up for (1)
consideration in the Council of State, they were negatived.
The attitude of the Council of State to those two bills
indicates that the Government could count on the support of
the second chaﬁber to defeat any non-official attempt to
legislate which went against the wishes of the Executive.

The manner in which the Government used to call upon the
Council of State to defeat such bills may be illustrated
here, On the 23rd February, 1925, when the Criminal Law
Amendment (Repealing) Bill as passed by the Assembly came up

for consideration, the Home Member vigorously opposed the
1. C.S. Deb., 1925 -p.233 & ibid ~p.559 (Simla)

|
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motion and said: 'This Bill has been brought in against the
b

wishes of the Government who are responsible fop law and order
and who tell you with all the emphasis that they can command
that théy desire to retain it in the interest of peace and
order and which they ask you, therefore, not to repeal'.(l)
- The Council of State's readinéss to support the Executive in
opposing non-official bills aﬁ%sed'by the Assembly was of
advantage to fhe Government. If thoée bills had been \

approved by both chambere, it would not have been easgy for

the Governor-General to {33% them without further straining
vthelrelétions between the Executive and the Indian
Legislature, But the veto of the second chamber 4id not
bring the Executive in open conflict with the Assembly,
though in practice it»fuifilled the Government's objective,
During the period under review, oniy once was.a bill rejected
under the initiative of the nvon-_-‘ofi'icj.éls while the
Government reméined neutral. It was on the .13th September,
1933, when the Ajmer-Merwara Juvenile Smoking Bill, as
paséed by'the.Assembly; came up for consideration and was

(2)
negatived. It was a non-official measure and the official

members 4did not td@® vote when the House divided.

1. C §. Sl (925~ paso:
2 ¢.s. Q. 1999 - p. 2N
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CHAPTER X1
CONCLUSION,

. ‘;"f: After the preceeding Survey of the working of the

Indian Centrsl Legislature we would like to assess its"77

P°Sit1°n in the system of Government in British India.;i?5 i
~ The place of the Central Legislature was not that of a full—

‘_fledged Parliament though it had wider power and privileges ‘

compared to ‘the pre-1921 legislative councils. Its st:‘us

H.COuld be best described as a quasi-Parliament getting:;ff?

-:p:ready to assume: the position of a7 sovereign Parliament o A
The peculiar'position of the Legislature was intended to be f
purely transitional in the experiment of representative V
institutions in. India though in fact it COntxnued till

.the transfer ‘of power in.l9u7.' A modern Parliament‘sustains}
the Executive as well as controls it.’ But- the'Indian a
'Legislature did not play any part of this role since the

| -Executive was ‘not. resp0nsible to: it Its dominant role .was
that/of a hostile critic and often its criticism was baseﬂ
on political considerations Whlch had no direct connection
jwith the actual issues brought forward. But numerous '
measures Were passed in co operation with the elected

representatives._ The elected representatives were . alsof‘

successful in persuading the EXecutive to introduce- é number

of reforms in- various spherée.‘}pn._r '




, legmslation. Yet the hxecutive did dare to 1ntroduﬂ' s‘

-‘ represented by the" members of the Indian Civil'Service did

_:The Government used persua51ve and co—operatlve techni

rt.was every Mear a barrage oftquestlons, resolutions and

i adjournment motions and all of them demanded directly

It cannot however, be suggested that the Government o

always accepted the demands of the elected representatives. .

Many verdicts of the Assembly were flouted by the Executive.n

But one thing is certain that the Government was not too o

ready to use special powers.» The Government was.fully

most controversiam measures.7 The officiai bloc{;

not have any training in parliamentary gmvernment, yet

they showed on the whole, great adaptablllty to the changedé
circumstances. <They were, on’ the onErhand officers and on',f
the other politicians. Even 1f they would have despised

the" hostile Assembly in private, the members of thef’

bureaucracy sat and lletened to the cmtloﬁsﬁ and’

answered them often show1ng great parllamentary sklll.

to oitaln Sufport for ofrlcial measures.. There was 8

?ofjelected members. There

o




indirectly{explanation from the Executive and the occasiOns

*when it ref‘used to answer had been rarq’imlfpraetﬂ.céf u fbVéf#. :

‘the 81ightest hesitatlon Of the Executive to meet nbn-gf?”"
fflcial views used to glve the p011t10a1 parties in‘the

‘?ff'Legislature an opportunity to denounce the bureaucracy

“in the strongest possible terms.;_d‘“'“

.,-1._, Ch s
H . Y

As an institutlon 1t Was used for dlvergent purposes.-

o To the Government it was the only all India Parllﬂmentary

;

"f}hﬂia~instituion which could'be used to show. that its action had‘

. R the approval of eledted{repreientatlves.; Though the

.Executive was not responsible tolit'ithe Legislature was

‘ wplain offic1al policY¢,[An.appeal to the Begislafi:“f:_”

Assembly was in fact an appeal to:the country outside. o
.{ .

- the. political parties, it was a sounding board for ;ﬁffﬁ%ft

propaganda. It‘was an accepted truth that the hands of

the bureaucracy could not be for“ed into any concession._

”4_4tet the party 1eaders continued to bring up con”titutional

‘:tﬂxa propaganda victory over'the;Governmentf It'was for 1

AR oS h Fa—

i
Al

E this purpose that the Congress Party did not permanently et
hu? acthtga%egislature to- the 1neffective moderates and

/the irremovable Executive could refuse any particular 3:;ﬁf

demand justlfied the case for further advance.'; YL“f




The Central Leglslature was an all India fo um where

3h% diversified forces éame 1nto play. As has alr“ady
S -~ the Legislature
been npted, Zt wes:. often.utilised for achieving communal

- finterests.‘ In doing so, .the members, like that of any

'Hother Parliament, tried to be effective on behalf of their
eonstituents. It was an important place to put pressurea o
”Vfor action in partlcular cases. . The individual and- the
._moderate members mainly brought forWard particular.“f
grievances.- In doing so, there was, a case for personal.
'triumph :Anquestion or resolution in the Leglslatare )
','could give publicity to a member about hlS efforts to do
;something for hls consuituents. Such publicity leading to:j
social prestige could be the- 1nducement for the local o
1andlord or the prominent lawyer to move 1nto politics. ; tt
It was one of the reasons for which the indiv1duals and the

© - even'
.moderates were readyto enter the 1egislatures/while .

v".‘COngress boycotted them.: Often even the moderates wanted

.'7fﬁ5main1y COngressmen and sometimes terroristsr.;f

.;to secure release of’ QIE political prisaners who were ;fﬁgl_

T'

, The role of the Central Legislature in the evolution

" of responsible government was two-fold Firstly, thev
-Legislature continued ) press for political emancipation g
of the country which is the prime requisite of respomsible

institutions Secondly,,it imparted parliamentary

' experience to many politicians at, all India level,whifl"
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governments of independent India and Pakistan. By ech01ng B
Egﬁ/constitutional demands, the Legislature showed its
responSiveness to the political mood outside. The montagu-
Chelmsford Reforms were introduced to give increasing
association of Indians with all branches of‘administratinn
There is no doubt that the Central Legislature was serving"‘
this purpose most satisfactorily. During the period under

review from 1921 to l9h7, the Indian Legislature saw many

complicated and important measures hav1ng nation—wide _
"—importance.g The Indian politicians showed great aﬁflity
in discussing such intricate matters relating to administ-'
ration, commerce and industry. The Indian politicians,
Congress or non-Congress were also receiving training in
the details of administration through various Committees.

» NoZbody would deny the importance of the . nucleus of o
parliamentary politicians inherited by 1ndependent India
and Pakistan,from the pre- l9u7 1egis1atures. |

One very significant feature 1n this connection was
the shadowy beginning of parliamentary parties in the
Centrsl Legislature.) It was relatively easier to form _’
1egislative parties in the provinces a8 some of the.‘
subjects were transferred to popular control._ But in the
Central Legislature, political parties were organised only »
to attack the hxecutive which often led to irresponsible -
criticism. The position of the Central administration
without any formal responsibility to the Legislature was -

not .on’ ‘the whole favourable to the growth of parliamentary'-

s




{7;ideliberations in. the Legislature- o '9?

7 .to ‘be found in its effort to‘minimise th%ay
.tzi:of the Central Executive.';ﬁﬁlyl

“_1lack of respect for the legielat‘re{m

"Q“was forced to e

: ""with elected majority

parties on. sound 1ines. Yet the emergence»of parliamentary

parties, with some features of legislative parties 1nu‘f‘

-full fledged Parliaments prepared the pbliticians for. the

'future parliamentary institutions.f Theiri’rganisation and

behavious may not seem highly developed by modern standards f

1but at that period their preeence added to the value of

4,‘

Finally, the: success of the Central Legislature is

thoritarianism

’. <

imitations of’the Legislature

';‘#’did not allow it to reach eme full etature.‘ But itanever

‘faileéd to censure, the Goverhment whenever it displayed a "’f

a general corporate feeling of its own ﬁnd.any attack on its

privileges could rouse the whole House.~ It served as the

o

- watch-dog of indiv1dual liberty and political freedom

:and no attack could,be made on them Without fac1ng the tongue

'ﬂlashing'by the elected representatives. Its persistent

oy

‘afinterpellations and frequen¥ cenSuree constituted an

f'indirect but regular pressure On.the EXeCutive.s fTheh

4 £ g
“

'”f_.fCentral bureaucracy however authoritarian.in structure “Juf‘

AIGhphex when it Was faced by a Legielature




'§.yﬁ; 3‘more than sixty members nominated or elected in aGCOPdan”e ‘

CERTAIN PROVISIDNS OF THE GOVEBNMENT | | _,ﬂ;;eltﬁl
- OF INDIA AC;T 1919 RELATING TO THE INDIAN -
: LEGISLATURE ARE REPRODUCED BELOW, FoR 1; -“mif:“~f'ﬁ4;

LR

-

63 Subject to the provis%inﬁf°“}-,

feIndian 1egielature shall coneist ofsﬁhe.GévernorJGeneral ;fia
.and two chambers, namely,,the Council of Stéte end the
Legislative Assembly. L | N '_d?' |

- Except as otherw1se prov1ded by o} under this Act, a

.Bill ‘shall not be deemed to - have been passed by the Indian

'legislature unless it has been agreed to by both chambers,'-i
either without amendment or w1th such amendmente“only as: mej‘
be agreed to by both chambere.‘J_;?‘ 1_;‘;. _ .?NAE,__

| 633 (1) The Coun011 of State shall consist of: not

't

5,-w1th rules made under this Act,Aof whom not more thanftwent i

° runv Lo '

'shall be official members. ﬁ, °f'i_{.m“7’; ﬁj%uj$f

e

‘".may direct ~” - :-‘n : ;‘ % 1ﬂaf f’;#ifﬁx

(3) The Governor-General shall have the right'sf i @




'addre851ng the Council of State, and may for thatl irpas
_,require the attendance of its. members.

63B. (1) The Legislatlve Aseembly shall consist of

_».membere nominated or elected in accordance with rules

":_”member'""

“Afpurpose require the attendance of ite members.,.m

:;made under this Act - | drfpigfr‘
| (2) The total number of members of the Legislative -
‘ Assembly shall be one hundred and forty.: The nmmber of

non—elected members shall be forty, of whom twenty-lix'is~?l

g} jehall he official members. The number of elected members,’“

'7sha11 be one hundred

-AProportion which the classes of members bear one'bo anothe?;

so, howeter, that at least five—sevenths of the membere of

General shall have the right of

| (3)fThe Governor—
'“f;addressing the’ Legislative Assembly, and may fOP that

q

63C., (1) There shall be 8 president of the Leglelative

'3“Assemoly, who ehall, ‘until the explratlon of‘four years-ﬁfﬂ5

“from the first méeting: thereof ‘be a person appointed by

the Governor—General, and shall thereefter be & member of if

the Assembly elected by the.AeSeMbly and approved by the’d;?

Governor—General
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Provided that, if at the expiration oﬂvsugh period
of four years the-Assembly is in éession, the president then
in office shall continue iﬁ‘officg until the'énd of’ fhe‘
current session, and the first election of g president Shall_
take place at the commencement of the ensuing session. |

(2) There shdl be a deputy-president of the Legisiatiﬁe
Aséembly, who shall preside at meetings of the_Aésembly in
the absence of the president, and who shall be a member of
the Assembly elected by the Assembly and approved by ﬁhe'
Governor-General. . .

(3) The appointed president shall hold office until the
"date of the'eiection of a president‘undér thisvsectibﬁ, but‘
he may resign his office by writing under'his hand addréssed
to the Governqr-General, or may be removed‘from'offiée by
order of the Govenﬁor-General, and any vacancy océurring
before the expiration of his term of office'shall bé filled
by a similar appointment for the remainder»of.such term.

(4) An elected éresident and a deputy-president shall
cease to hold office if they cease to be members of the
Assembly. They may resign office by writingrundef their
hands addressed to the Governor-General, and ﬁay be removed
from office by a vote of the‘Aésembly with the,concufrehce
of the Governor-General,

(5) A president and deputy-president shall receive such
salaries as may be determined, in the case'of.an appointed
president by the Governor-General, and in the case of an
elected president and a deputy-president by Act of the Indién

legislature.



(l) Every Council of State shall continue for fivelkpi

years, and every LegislativelABSembly for three years fnbm

__’r f"
T
v

- 1ts first meeting B
S N Provided that - |
(a) either chamber of ‘the legislature may be sooner -

-dissol&ved by the Governor-General amd

(b) any such period may be extended by the Governor-

'E

General if in special circumstances he 80 thinks

S .--‘
A

-ﬂjfit and 51“‘:uifW

: ?Cc) afterfthe dissolution of either chamber the

JRE &

:Governor—General shall appoint a date not more than
frsix months, or, with the sanction of the Seuretary
 of State, not more than nlne monthe, after the *?‘_
| date of dissolution for the next ses31en of that |

.chamber. - | ‘ . o

(2) The Governor-General may appoint suchfdimes and

places for holdlng the sessions of either chamh 7 of the 3‘

Indian legislature as . he thinks &it, and may‘al esfrom

;time “to time, by notificatlon or otherwise, prorogue-such

“.J,sessions.,

(3) hny meeting of either chamber of the Indian
]legislature may be adJourned by the person.presiding., :

(u) All questions in either chamber shalI be determined
.by a majority of: votee of members present other than the ’

pre81ding member, Who shall however, have and exercise

a casting vote in the cése ‘of an equality of votes. fFf*“'




o 1n the. service of the Crown in India, his seat in that

(5) The powers of" either chamber of - the Ind;anfit<‘

yﬂlegislature may be exercised notwithstanding any vacancye

cin ‘the chanber.,”

63E. (1) An official shall not be qualified for election
as a member of either chamber of the Indian legls}ature, and,

';if any non-official member of either chamber accepts office

chamber shall become vacant. R _",e,-jf ' ' uf E .w_g

(2) If an<elected meriber of either chamber Of the - Indian

VH:legislature becomes a- member of the other chamber, his seat

'in such first mentioned chamber shall thereupon become

T

'vacant.

§3) If any person is elected a member of both chaMbers

,of the; Indian legislature, he shall before he takes:'

,seat in either chamber, slgnify 1n writing the chamber,or

Which he desires to be a member, and thereupon hisﬁsaat i”%]\l

*zthe other chamber shall become vacant._“

ED I

(h) Every member of the Governor-General‘s executive?;';g

i:fcouncil shall be nomlnated as a: member:of-one chamber of the

’”idf'Indian legislature, and Shall have therilght of attending in -

ijf and addressing the other chamber, but shall not be.a member ,l

Zf*of both chambers.'“

‘ifﬁ&l- trv‘:zth T e R AR TR

67 (2) 1t shall not be 1awful without the previeus B

sanction of the Governor-General to introduce at any meeting

of [either chamber of the Indian legislature] any measure




affecting~-f

'-1(a) the public debt or: public revenues of India or i{;;"

imposing any charge on the revenues of India- or
(b) the religion or religious: ritee and usages of any
class of British subjects in India'for :J;jﬁ _
(c) the diSCipline or maintenanCe of any part Qf'His
Majesty's military, [naVal or. air] forces~ or
(d) the - relations of the Government with foreign
princes or states-{i,.‘f‘ :’3}* fif B 'flo,fﬁ?ifg

[oreany measure--e l“rr-»}f”fj"”; : f:“'e4{5117 ‘

(i) regulating any provinciaidsubaect, or any‘part

of a provincial subject, which hae no'

declared by rules under this Apt toibe sub cti;
to legislation by ‘the Indian legﬂel turel or

(LQ repealing or amending any‘Act of:a local

legislature; or: E ii‘bff?ff5;$f9,

@ii) repealing or amending any‘Aet of’ Ordinance

made by the Governor-General ] _ ,
(2a) Where in either chamber of the Indian 1egis1ature E

any Bill has been introduced, or is proposed to be intro-;.f
duced, or’ any amendment to a Bill is moved, or proposed to o
be moved, the Governor-General may certify that the Eill, or;
any clause of it, or the amendment, affects the safety or 'i
”tranquillity of British India, or any\part thereof, and may f
diréct that no proceedings, or that no further proceedings,.g

shall be taken by the ' chamber in relation to the 3111




. ‘is not, within sixlmonths after thel assage of the Bi 1?b

‘that chamber, paSsed by the; her chamber either without'~§*}

amendments or Mth such - agi dments as may Be! agreed; bo' by,

the two chambers, the Governor-General may in his‘discretion

refer the matter for decision to a joint,sitting of both

| chambers Providsd that standing orderS‘made under‘th g%

Ly section may provide for meetings of members of both ch fbers

appointed for the purpose in order to discuss any différende

of‘opinion which has erisen between the two cﬁhmberp. 7
(h)‘Without prejudice to the powers of the Governor-TJJ

'General under section sixty—eight of this Act, the Governor—

General msy, where a Bill has been passed by both chaMbers

,,o'of the Indian legislature, return the Blll for reconsider-

' ;.ation by . either chamber.‘ ' - ‘ /e |

(5) Rules made for the purpose oflthis section.may ff:;

”‘J:,cohtain such general and supplemental provisions as algear

.l-necsssary for the purpose of giving fullheffect to this :j;??
jifsection. ‘ - L T : " SRR
(6) Standing orders may be made prov1ding for the

'conduct of business and ‘the procedure to be followed in

l

“either chamber of the Indian 1egislature in so far as ' .
| ﬂthese matters are not provided for by rules made under thisq

Act, The first standing orders shall be made by the*




Governor—General in Council but may with the con ':'nt:ﬂ of_.‘_’:-
. the Governor—General be altered by the chamber to which lqp”
:, they relate. o | ’ '
. Any standing order made as aforesaid which is A
| repugnant to the prov1sions of any rules made under thisii E
Act shall, t0 the extent of that repugnancy but not f‘ ‘}'f
otherwise, be void. . . ;
: (7) Subject to the rules and standing orders affecting
.‘ the chamber there shall be freedom of speech 1n both
| chambePS'of the'Indian legislature"“:NO'personcshall be
liable to any proceedings in any court by reason of'his

speech or vote in either chamber, or by reason of anything

contained in any official report of the-proceedings of .
'i either chamber. ' ‘ s ' 7 | ' et _h :5_

| 67A., (l) The estimated annual expenditure and revsnue

of the GQVernor—General in.Council shall be laid in the

form of & statement before both chambers of the Indian o w;

legislature in each year.,t”

(2) No proposal for the appropriation of any revenu_nw
-, or—moneys for any purpose shall be made except on.the j@?[3j
recommendation of the GoVernor—General. _

(3) The proposals of the Governor General in Counc11 .

for the approprlation of revenue or moneys relatlng to the-ﬁ

following heads of expenditure shall not be suomitted to
the vote of the Legislative Assembly, ‘nor shall they be

open to discussion by either chamber at the time when the
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annual statument 1is under consideration, unlese the G0veﬂnor—
General otherwise directs. |
(1) interest and 31nk1ng fund charges onaloeans and
(11) expenditure of which the amount is prescribed by
. or under any law, and '
(ili) salaries and pens1ons of persons app01nted by or:
- with the approval of His Majesty or by “the Secretaryi
of State in Council and _ R ;;I
(1v) salaries of chief commissioners and Judicial ‘

- Aurun_commissloners, and - ~f ‘?f;iiu{TfT

(v) expenditure classified by the order of the Govanior—i

General in Council as —td,

<a) ecclesiastical; - Lol
( 5). political “ L I
(c) defence. | T
(4) If aﬁy question arises as to whether anyﬂpréposed
iapprOpriation’Of revenue or moneys does or- does not relate

"to the above ‘heads, the decision of the Governor-General on

. the question shall be final

(5) The progosals of the Governor-General in Gouneil
for- ‘the appropriation.of revenue or- moneys releting to headS'

of expenditure not spe01fied in the above heads shall be' L
submittsd to the vote of the Legislative Assembly inzthe form

'?of demands for grants.*_ e T -
(6) The Legislstive Assembly may assent or refuse its :

‘assent to any demand or may reduce the amount referred to 1n .




vfany demand by a reduction oi the wholé grant

7for the safety, tranquillity, or interests of British India.f

or any part thereof, and thereupon—

(7) The demands as voted by the Legislative Assembly

‘shall be submitted to ths GoVernor-Eéneral in-Council who
. shall, if he declares that "he is satisfied that any demand
'_?which has been refused by the Legislativs ASSembly s -
'vessential to the discharge of his responsibilities, act as.

‘if it had been assented to,.notw1thstanding the withholdlng

of such assent or the-reductionof the amount therein referredj
to, by the Legislative Assemblyl -,;;f ‘%'fit.f&TﬁiF;“ |
4(8) Notw1thstand1ng anything in this secticn the-

Governor—General shall havs power, in cases of emergency,.

ﬁto authorise such expenditure as may, 1n his opinion, be. ‘

‘mnecessary-for the safety or tranquillity ofuBritish India }

or any part- thereof. e _ _
67B. (1) Where ‘elther chamber of the Indian leglslature'

refuses leave to introduce, or fails to pass in a form ‘

recommended by the Governor-General, : y Bill the Governor- ;

General may certify that the passage of the Bill istessential}

(a) if the Bill has already been passed by the dther R

‘

' chamber, the Bill shall on 31gf:‘ure by the
Governor-General notwithstanding that it has not

been ccnsented to by botn chambers

_forthwith becomeg
Act of . the Indian legislature-in the form of the %
Bill as originally introduced or prdposed to be >'m
"introduced in the Indlan legislature, or (as“the;:jkt




l\-.' 382
case may ﬁe) in:the form recommended by the‘Govefnor-
General; and |
(v) if the Bill has not already been so«passed, the 13111

shall be laid before the other chamber, and, if

consented to by that chamber in the form recommended

by the Governor-General, shall become an Act as

aforesaid on the signification of the Governor-General':

assent, or, if not so consented toiy shall, on signature

by the Governor-General, become an Act as aflreSaud,

(Z)VEvepy such Act shall be expressed to be made by
the Governor General;uahd_shall, as soon as practidéble
after being made, be léid before both Houses of farliament,
and shall not have effect until it has received His
Majesty's assent, and shall not be presented for His
Majesty's assent, until copies thereof have been laid
before each House of Parliament for not less  than eight.
days on which that House has sat; and upoh the significatio:
of such assent by_His“Méjesty in Council, and the |
notifiéatidn thereof by the Governor-General, the Act shall
have the same force and effectvas an Act passed by the |
Indian legislature and duly assented t0°
Provided that where in the opinion of the Governor-

General a state of‘emergency-exists which justifies such
action, the Governor-General may direqt that any such Act
shall come into opéfatibn forthwith, and‘thereupon theﬂAgﬁ
shall have such force and effect as aforesaid, subject,

however, to disallowance by His Majesty in Council.,



'xof the Indian legislature], the Governor—General;;;
may - declare that he assente to the [Bill], or that he e
fwithholds assent from the [Bill?, or that he reserves the
'[Bill] for the signlfication of His Majesty 8 pleasure
:thereon. wo

(a)[A Bill passed vy both’ chambers of the Indlan rf’

.

,fpleasure,-until His Maaesty [1n CouncilJ haeusignifled
_ his assent’ and that aesent has been notified by the

jGovernor-General

| . (1) When an- Act of the [Indian legislature] hae
been assented to by the Governor-General he ehall send - to
‘the Secretary of State an authentic Copy thereof, and it
shall be lawful for His Magesty [in Council] to 81gnify | A
his disallowance of any such Act ‘ eiﬁ':f;f,‘* ~;fjf‘{:;}
;»l (2) Where the disallowance of any such Act has been so t
" signified, “the’ GovernorbGeneral shall forthwith notify the’ &
disallowance, and thereupon the Act as’ frOm the date of

the notification, shall become void accordingly.

72. The Governor-General may, in cases of emergency; .

make and promulgateQOPdinances‘for the peace and good

- o R
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‘?-;0ninance 80" made shall for the space of not more than

"six months from its promulgation, have the llke force of

' by any such Act

‘;government of Britlsh India or any part thereof and any,,;4gi

3:1aw a8 an Act passed by the [Indlannlegislature], but ‘the’

power 1f making Ordinances under this section is aﬁbaect to
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APPENDIX¢ 5= 111~

The followaing table shows the strength of the major
political parties in the Legislative Assembly from

1921 tonloL7

First Legislative Assembly 1921 to 192
Democratic Party - 58 members - Leader Dr H S Bour

Second Legislative Assembly, 1924 to 1926

Swarajists -~ L8 members - Leadér - Pandit Motilal Nehru
Independents - 4O members - Leader - Mr M 4 Jinnah
LCuropean Group - 9 - Leader - Sir Darcy Lindsay

Third Legislative Assembly 1927-1930

Swarajists - 38 members - Leader - Pandpt liotilal Nehru

Nationalists - 18 members - Leader - Pandit Madan Mohan

Malaviya

Central Muslim Party and certain non-party men - 22 members
- Leader Sir Zulfigar Ali Khan

Independents - 13 members - Leader - Mr M A Jinnah

European Group -~ 9 members - Leader - Sir Darcy Lindsay

Fourth Legislative Assembly, 1931-34

Nationalists - members - Leader - Dr H S Gour
Independents - 30 members - Leader - Sir A Rahim
European Group - 9 members - Leader - Sir Leslie Hudson
Landholders' Group - 8 members - Leader - Raja Sar

Vashudeva

Pifth Legislative Assembly, 1935-45
Congress Party - U} members - Leader - Mr Bhulabhai Desal
*Independents - 22 members (18 were Muslims) - Leader -
Mr M A Jinnah
Congress~Nationalists - 11 members - Leader - Mr M S Aney
European Group - 9 members - Leader - Sir Leslie Hudson

*In 1939, the Muslim League Party was formed with 26
members who were formerly Independents The leadership
of the Party remained with Mr dJinnah

Sixth Legislative Assembly 1946~

Congress Party - 59 members - Leader, Mr Sarat Chandra Bos
Muslim League Party - 30 members - Leader - Mr ., A Jinnah
European Party - 8 members - Leader Sir P J Braffaths
Independents - 3 members

Akali - 2 members
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