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EXTRAGT 

The thesis has as i t s primary objective an analysis of 
rent legislation i n the United Kingdom between I9I5 and 1972. 
The h i s t o r i c a l formation and meaning of the Housing Finance 
Act (1972) i s examined i n some de t a i l * The methodology of the 
whole i s largely determined by the 'Marxist' interpretation of 
social development* This standpoint i s best able to distinguish 
the various academic and professional f a l s i f i c a t i o n s of r e a l i t y 
i n the housing rent process- large areas within the sociology of 
law, neo-classical economics and the relationship between State 
and the fractions of capital. 

I t i s misleading to compartmentalise elements of social 
structures, and as such h i s t o r i c a l analysis of rent legislation 
immediately requires analysis of more basic elements i n capital i s t 
society. I t i s found that authoritative definitions of r e a l i t y , 
p a r t i c u l a r l y as embodied i n the legal apparatus, have their origin 
i n power structures. The extraction of rent and the legislation 
by which i t i s determined are therefore the result of discrepancies 
i n power structures. The h i s t o r i c a l material i n the thesis demon­
strates that modifications i n the rent bargain have been brought 
about i n response to the changing needs of capitalism. Finally, 
analysis i s made of the relevant agents of social control i n t h i s 
areas rent t r i b m a l s , rent assessment committees and private 
•welfare' i n s t i t u t i o n s . 
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INTRODUCTION 

In March I97I the Rranois Committee Report on the Rent Acts 
was published, and the next year many of the recommendations of t h i s 
committee were duly incorporated into the Housing Finance Act (l972). 
The saga was accompanied by the verbal trimmings, at least, of class 
warfare. Both the mass media and academics interested i n housing and 
rent suddenly appeared to realise that rent legislation has been with 
us i n the United Kingdom since I9 I 5 . The implications of thi s insight 
were not tmderstood, and l i t t l e or no sociological imagination has 
been invested i n research i n t h i s area. Further, the vast majority 
of research into the nature of law has tr a d i t i o n a l l y been concerned 
with the criminal law and i t s enforcement. An explanation of this 
neglect and the dominant position of the sociologist as 'social 
worker* i s offered i n Chapter I , 

This paper i s not concerned with the sociology of law. Nor i s 
i t concerned with the sociology of housing rent. Bourgeois sociologists 
have too often attempted to compartmentalise elements of social 
structures with the result that social l i f e and social events appear 
as existences independent of t h e i r h i s t o r i c a l formation. Renner has 
said that " . . . i n a state of rest legal and economic in s t i t u t i o n s , 
though not iden t i c a l , are but two aspects of th© same thing, i n e x t r i ­
cably interwoven." (Renner, K. (1948) 58) We can no more study the 
laws of gravity from a stone i n a state of rest than we can learn the 



a r t of cooking from the cook who was pricked by the Sleeping Bfeauty's 
spindle. An understanding of the Housing Finance Act therefore 
req.uires more than the vacuous collection of hypotheses* i t requires 
that our 'observations' are grounded ^dthin the framework of an 
h i s t o r i c i s t theory. This author unreservedly believes that 'law i n 
i t s social context' can only be understood i n a ca p i t a l i s t society 
by analysing i t s relationship with the economic base of capital 
accumulation. With Engels "...anyone who proposes the taking of 
economic steps to abolish rent surely ought to know a l i t t l e more 
about house rent than that i t represents the tribute which the tenant 
pays to the perpetual t i t l e of ca p i t a l . " (Engels, P. 1970, 80). I n 
societies where the i n s t i t u t i o n of rent exists examination of the 
status of rent legislation necessarily entails examination of the 
status o f rent, housing and law on the basis that they are both 
h i s t o r i c a l l y and conceptually interwoven. Examination of the one 
immediately presupposes examination of the other. 

Chapter I attempts to discover the micro processes which 
lead to authoritative definitions of situations. Against this back­
ground the adequacy of various authors i n the f i e l d of 'the sociology 
of law' i s evaluated* Durkheim, Weber, Marx and the school of socio­
logical jvirisprudenoe, An important distinction i s made between 
sociological and jtu?istic interpretations of r e a l i t y , and analysis 
i s made of the ideological component of those sociological versions 
of r e a l i t y which are accepted as authoritative by j u r i s t s and the 
legal system. I n t h i s fashion we can begin to see the battle for 
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definitions which always precedes legislation. Linking micro and 
macro power situations through the concept of defining the situa­
tion i t i s fo\jnd that a 'Marxist' methodology i s best able to 
describe our observations on the role of law: no other approach 
has realised the importance and extent of power relations i n 
c a p i t a l i s t society. 

Chapter 2 begins with a 'theoretical' analysis of rent, and 

more specifically of housing rent. This provides the necessary platform 

for iinderstanding the housing rent process, and the legislation by 

which i t i s foimally governed, from the early, pioneering days of 

the mid-Victorian era up to the Rent Act (1968), Bourgeois and 

neo-classical apologetics for housing rent are exposed as f a l s i f i ­

cations of reality? the evidence submitted to the various rent 

r e s t r i c t i o n committees prior to legislation i s weighed up from a 

similar standpoint. Chapter 3 i s a continuation of t h i s his t o r i c a l 

analysis, but i s solely oonoe3?ned with the Housing Finance Act 

(1972). Chapter 4 i s concerned with the relationship of various 

fractions of c a p i t a l - company landlords, instirance companies, banks 

and pension funds- to the rent payment. Although th i s might well be 

labelled an exercise i n muckraking, the c r i t i c must remember that 

much of my material reveals that the process of housing rent i n 

c a p i t a l i s t society i s a d i r t y business anyway. I t i s given symbolic: 

solemnity only by the legal system. 

Chapter 5 i s (an only too b r i e f ) analysis of the role of the 

various agencies responsible for 'solving' problems i n the housing 
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rent process and generally determining the level of the rent bargains 
state agencies such as rent tribxmals, and private welfare agencies 
such as Shelter. Both types of body have the dual functions of 
legitimation of the existing social order on the one hand, and the 
amelioration of the worst conditions produced by ca p i t a l i s t society 
on the other. Much of the material which I gathered i n North Yorkshire, 
Newcastle and London (some 71 rent tribunal hearings and several 
conversations with Rent Officers) was not found to be relevant to the 
general tenor of this thesis and so was not included. An interactionist 
approach to these agencies would not offer much explanation of events 
within them* put simply, since rtxLes are r i g i d l y adhered to there i s 
l i t t l e room for negotiation, and d i f f e r e n t i a l interpretations are 
ignored. 

There are no conclusions offered at the end of the paper* this 
would not only be pretentious but would also (and much more importantly) 
miss the point that prescriptions for action ought to be directed at 
those in s t i t u t i o n s which themselves cause 'housing rent problems'. 
Elimination of these problems requires elimination of the c a p i t a l i s t 
base, and i t i s a r t i f i c i a l to distinguish between the cause of 
housing rent problems and other problems generated by capitalism. 

Finally, I would l i k e to thank the j o i n t supervisors of thi s 
thesis- Stan Cohen, Dave Byrne and Bob Roshier. A l l three helped me 
through many academic and other crises. 



I SOCIiil SGIBNCE INFORiaATIOJT, LEGAL PHILOSOPHY^ MD 

THE ROLE OF LAW 

'Prisons are b u i l t with stones of law. 
Brothels with bricks of religion.• 

Philosophers from Plato to Hegel have concerned themselves 
with the nature of law i n i t s social context, but i t i s only 
recently that there has been a mutual demand for a rapport 
between the respective areas and methods of vision embraced bŷ  
the j u r i s t and bŷ  that particular brand of social philosopher, 
the sociologist. Sociological perspectives i n this area have 
largely been governed by prior theoretical positions to the 
problem of order. Different positions cluster around particular 
patterns of response to thi s central concern, and the responses 
themselves have determined the premises of diverse shades of 
raacrosooiological theory- Durkheiraian mechanical and organic 
solidetrity; the status and contract, dichotomy of Henry Mainej 
Weberian ideal-typical progressive rationalisation; normative 
functionalismJ and dialectical materialism. According to the 
colouring of the premises law has been xmderstood as a cohesive 
force which safeguards vddely-held social values, as an 
impartial mechanism for resolving competing interests, as a 
barometer of social change and as a weapon i n the armoury of 
the r u l i n g class. 

The student of either law or sociology who reaches the 



borderline area of his respective f i e l d w i l l have some idea 
of the i n t e l l e c t u a l chaos which exists i n the m u l t i p l i c i t y 
of approaches to law, and w i l l with some truth conclude that 
any attempt to offer explanations of the role of law i n i t s 
socio-political context i s doomed to f a i l u r e . Historically, 
the study of law has encompassed a Wide range of disciplines, 
and i t i s therefore not surprising that the present stock of 
theory should bear l i t t l e resemblance to a systematic c o l l ­
ection of knowledge. Even i n a bibliographical work by the 
authoritative Charabliss and Seidman no references are made to 
Durkheim,, Weber or Marx. This academic sectarianism i s 
perpetuated by the arbitrary classification of authors and 
perspectives i n different ideological boxesj there appear to be 
some twenty f i v e of these, of which mechanical sociological 
jurisprudence and logical legal normativism are i n form the 
most esoteric. Faced vrith t h i s embarrassment of riches Roscoe 
Poiind was driven to declare (albeit i n a very different context) 
•'Indeed there i s a real task of tmification within the science 
of law." I n turn Pound has been hailed as a student of socio­
logical jurisprudence, sociology of law and systematic sociology 

1. W.J,Charabliss & R.B,Seidman, Sociology of the Law. The Glen-
dessary Press, 1970. 

2. H.Caims, Law and the Social Sciences, New York, 1969, from 
the preface by Pound at p . x i i i . 



of law by one c r i t i c alone5 ^ and as a student of social 

control elsewhere. Again, Weber has been c l a s s i f i e d under 

comparative history of law, legal sociology, and sociology 

of law. ^ An explanation of the poor vmderstanding of the 

epistemological status of law has yet to emerge,, but this 

w i l l be developed l a t e r . 

We must now attempt to answer the recurrent question 

of the exact nature of law. I t may be argued that the essence 

of theory construction i s a critique of existing theoryj as 

such the creation of a va l i d perspective towards 'law' and 

'legal mechanisms' requires more than the vacuous collection 

of related hypotheses. I t also requires an examination of 

the concepts of the hmsn actor, society^ and law i n the context 

of p o l i t i c a l l y organised society. There must obviously be a 

competent theoretical position within and underpinning one's 

research; i f not, then 'data* and 'facts' Mill take on new 

3, G,Gurvitch, Sociology of La,w, London* K.Paul, French, 
Trubner and Co., I947f, pp.124-30, 

4. Davis et a l . Society and the Law, New York* The Free Press 
of Glenooe, 1962, p.23. 

5. Gfurvitoh; (l947) op.cit., p.31; and also Davis et al (1962) 
op.cit, p.23. 

6, J,Freund, The Sociology of Max Weber, Allen Lane, The 
Penguin Press, 1970, pp,245-66 



meaning when new and perhaps better perspectives are brotight 
to bear on the target area. With regard to theory, the soc­
i e t y which i s heing investigated cannot be conceived to be 
socially organised mthout reference to the experience of i t s 
members. The concept of the definition of the situation i s 
one way of depicting these experiences, ani must therefore 
be the starting point for our analysis of the emergence, 
perseverance and destruction of law. Crucial to an under­
standing of social interaction i s the way i n which actors 
define a given situation, for on the basis of their defin­
i t i o n s they w i l l orientate their behaviour accordingly. 

Berger and Luckmann have discussed the position where 
two actors from^ entirely different social worlds, from worlds 
produced i n h i s t o r i c a l segregation from each other, are 

suddenly projected into a situation of potential i n t e r -
7 

action. I n i t i a l interaction i ^ i l l occtor although there are 
no i n s t i t u t i o n a l meanings or definitions attached to their 
situation. Bach watches the other perform, each attributes 
motives to the other's action, and on seeing and recognising 
recxirrence of actions both then t y p i f y the other's actions 
as recurrent. Soon these typifications -will be expressed i n 
specific patterns of conduct, and the actors i d l l begin to 

7. P.Berger and T,Luckmann, The Social Construction of 
Reality, Allen Lane, 1967. As should be immediately 
obvious part of t h i s section has been influenced bŷ  
P.McHUgh, Defining the Situation, New York* lobbs-
M e r r i l l , 1968% 



act out roles vis-^-vis each other. This reciprocal t y p i f i -
cation cannot yeifc be institutionalised, but after the i n i t i a l 
stage each of the actors i s able to predict those of the other 
more successfully. A certain routinisation of conduct there­
fore occurs on the basis of shared meanings and expectancies, 
and an embryonic institutionalised order is now present. Parsons 
has argued that the distinction between the normative and the 
non-normative elements of action systems is an empirical 
distinction on the same methodological level as many others i n 
a l l sciences. ' The logical starting point for analysis of the 
role of normative elements i n social interaction i s the fact 
of experience that men not only respond to stimuli but i n some 
sense t r y to conform their action to patterns which are 
deemed desirable by the actor and by other members of the 
c o l l e c t i v i t y . This statement of factual definition, l i k e a l l 
statements of fa c t , involves a conceptual scheme. The most 
fundamental component of Parsons' theory of action i s the 
means-end schema, and he argues that the theory of action i s an 
elaboration and refinement of that basic conceptual scheme. A 
normative orientation i s crucial to the theory of action i n the 
same sense that 'space i s fundamental to that of classical 
mechanics'; i n terms of the given conceptual scheme there 
i s no such thing as motion except as change of location i n 

8, T,Par sons. The Structiare of Social Action, The Free Press, 
Hew Fork, 1968, vol.1 p.76. 



space. 

Parsons has therefore defined for us a conceptual scheme 

whereby/ normative rules can be followed, but he has delineated 

neither the social origins of the rules nor the manner i n 

which they are followed i n 'real l i f e ' situations. The know­

ledge of a man who acts and thinks -vrithin the world of his 

daily l i f e i s incoherent, only p a r t i a l l y clear and not at a l l 
9 

free from contradiction. Schutz might add, 
" The system of knowledge thus acquired... 

takes on for the members of the in-group 
the appearance of a sufficient coherence, 
c l a r i t y and consistency to give anybody a 
reasonable chance of understanding and 
being understood. Any member bom or reared 
within the group accepts the ready-made 
standardised scheme of the cultural pattern 
handed dcwn to him...as an unquestioned and 
unquestionable guide i n a l l the situations 
which normally occur within the social 
world...Thus i t i s the txmGilon of the 
cultural pattern to eliminate troublesome 
inquiries by offering ready-made directions 
for use, to replace tr u t h hard to obtain 
by comfortable truisms, and to substitute 
the self-explanatory for the questionable." 

I n other words a Parsonian approach accepts the problematic 
as self-evidently true. We must now examine the type of action 

9. AeSchuta, 'The Stranger: an essay i n social psychology', 
from Studies i n Social Theory. A.Brodersen (ed.). Collected 
Papers I I , The Hague, 1964, pp.91-105. 



which occurs when an outsider or stranger arrives new t o a 

s o c i a l s i t u a t i o n ^ the mechanisms f o r handling p o t e n t i a l l y 

• d i f f i c u l t ' s o c i a l s i t u a t i o n s at t h i s micro l e v e l i d . l l of 

ooxirse provide us w i t h some clue as to how such s i t u a t i o n s 

are c o n t r o l l e d or managed at the macro l e v e l . Schutz has noted 

tha t the same ohgeots or events can have d i f f e r e n t meanings 

f o r d i f f e r e n t actors, and t h a t the degree of difference m.11 

produce comparable differences i i i behaviour or, to use h i s 

term, 'multiple r e a l i t i e s ' , The Martian would be unable 

to attach any s i g n i f i c a n t meaning to the s i t u a t i o n of eleven 

human beings having s o c i a l intercotirse on a smooth, green-

coloured texture, w i t h one of these beings p r o j e c t i n g a 

hard c i r c u l a r object at another who attempts t o d i v e r t i t w i t h 

an upright s t i c k . To the Englishman t h i s would immediately be 

recognisable as a game of c r i c k e t . As Schutz again says, '̂ ^ 

" The discovery that things i n new siarr-
oundings look quite d i f f e r e n t from what 
he expected them t o be at home i s f r e ­
quently the f i r s t shock t o the stranger's 
confidence i n the v a l i d i t y of his habitual 
• t h i n k i n g as u s u a l ' . . . I t cannot be used as 
a scheme of o r i e n t a t i o n m t h i n the new 
so c i a l surroundings.,,HS has, f i r s t of a l l , 
t o use the term of W,I,Thomas, to define 

1 0 . A,Sohutz, On M u l t i p l e B e a l i t i e s , Collected Papers I , The 
Haguet Martinus l i j h o f f , 1962, pp,207-59. 

1 1 . A.Schutz, 'The Stranger,.,', 1964, o p . c i t . 



the situation...The stranger i s cal l e d 
•ungrateful, since he refuses t o acknow­
ledge t h a t the c u l t u r a l pattern offered 
to him grants him shelter and protection. 
But these people do not understand that 
the strang'er i n the state o f t r a n s i t i o n 
does not consider t h i s pattern as a pro~ 
t e c t i n g shelter at a l l hut as a l a b y r i n t h 
i n which he has l o s t a l l sense of h i s bear­
ings," 

Various mechanisms c o n t r o l the a r r i v a l of a stranger and 

'integrate* him i n t o h i s new s e t t i n g . Berger and luckraann show 

how, r e v e r t i n g t o the p o s i t i o n of the two actors who have been 

h i s t o r i c a l l y segregated, an expanding i n s t i t u t i o n a l order develops 

. a corresponding canopy of l e g i t i m a t i o n s , and that these l e g i t ­

imations are learned by the new generation during the same 

process which socialises them i n t o the ways of the i n s t i t u t i o n a l 

order. The concept of s o c i a l i s a t i o n i s cent r a l t o the fu n c t i o n ­

a l i s t notion of i n t e g r a t i o n v i a a u t h o r i t a t i v e norms. But, and 

t h i s i s the important p o i n t , Parsons ( and consensus t h e o r i s t s 

i n general) cannot cope w i t h the s i t u a t i o n where two actors 

define a shared s i t u a t i o n d i f f e r e n t l y and both actors refuse 

t o accept the d e f i n i t i o n of the other. I n part the strength of 

the r e f u s a l - but not the success- w i l l depend on emergence, 
12 

r e l a t i v i t y and background expectancies, Goffmann helps us 

1 2 . See P.MoHugh ( l 9 6 8 ) o p . c i t . pp.23-45? and A.Cioourel, The 
Social Organisation of Juvenile Just i c e , John Wiley, Ufew l o r k , 
1968, pp . 1 4 3 , 2 6 0 , 3 2 9 . This idea i s s i m i l a r t o Mannheim*s 
thesis t h a t patterned d e f i n i t i o n s depend upon r e l a t i n g previous 
i n t e r p r e t a t i o n s t o present circumstances, K.Mannheim, Essays on 
the Sociology of Knowledge, New Tork, OUP, 1952,pp.53-63. 



t o answer t h i s problem by t r a c i n g the mechanisms which actors 

use t o avoid bumping i n t o each other i n the s t r e e t . """"̂  One 

method would be the convention t h a t male pedestrians should 

take the road-side of the pavement when passing females. We 

lea r n t h a t 

" By the term ' e x t e m a l i s a t i o n ' , or 'body 
gloss', I r e f e r t o the process whereby 
an i n d i v i d u a l pointedly uses ove r - a l l 
body gesttire t o make otherwise vmavail-
able f a c t s about the s i t u a t i o n gleanable,,, 
l y providing t h i s gestural prefigurement 
(•intention display•) and committing 
himself t o what i t f o r e t e l l s , the i n d i v ­
i d u a l makes himself i n t o something that 
others can read and predict from; by 
employing t h i s device at proper st r a t e g i c 
junctures- ones where h i s indicated course 
w i l l bje perceived as a promise or warning 
but not as a challenge- he becomes something 
to which they can adapt without loss of 
self-respect." 

Unhappily not a l l face-to-face r e l a t i o n s avoid the stage of 

confrontation. Although at the micro l e v e l rules and customs 

e x i s t f o r negotiating continuous movement on pavements, although 

d i f f e r e n t d e f i n i t i o n s of a s i t u a t i o n may be 'reconciled' by 

s o c i a l i s a t i o n , and although d i f f e r e n t and c o n f l i c t i n g meanings 

may f i n a l l y be fused i n t o one by 'consensus', nevertheless many 

13. E,Goffmann, Relations i n Public, A l l e n Lane, I^TI» PP,3-27. 
14. i b i d , p , I I , 
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events occur where the actors do not have equal access t o the 

adjudicating or bargaining processes or apparatus. Thus, I 

Cannot l i v e i n Buckingham Palace because i t i s f o r the exclusive 

use of the Windsor fam i l y , and i f I decide to become a r e d i s t r i -

butor o f property then I w i l l be punished tinder the Theft Act 

( 1 9 6 8 ) , Where two actors define a s i t u a t i o n d i f f e r e n t l y then the 

d e f i n i t i o n of one may p r e v a i l as a u t h o r i t a t i v e because he holds 

a r e l a t i v e l y stronger power p o s i t i o n . This advantageous p o s i t i o n 

may be based on diverse a t t r i b u t e s : physical, s o c i a l , monetary, 

p o l i t i c a l etc. The v i c t o r ' s d e f i n i t i o n of the s i t u a t i o n m i l 

be given a u t h o r i t a t i v e status because he has greater power than 

the other actor along some dimension. 

I t i s outside the scope of t h i s work to deal i n d e t a i l 

w ith the way i n which power, wealth and prestige become c r y s t a l l ­

ised i n social s t r u c t u r e s , but the clue a t the micro l e v e l , as 

has been shown, i s the a b i l i t y t o define norms and patterns of 

conduct as a u t h o r i t a t i v e vis-^a-vis a l t e r n a t i v e r e a l i t i e s . Norms 

are imperatives which prescribe patterns of conduct, and i t i s 

at once necessary t o d i f f e r e n t i a t e the various forms which norms 

may take. Every norm i s of course directed towards some r o l e -

encumbent. Some norms may be directed towards p a r t i c u l a r encum­

bents, such as the s p e c i f i c r u l e s governing the conduct of 

students i n examinations. These r u l e s w i l l themselves vary 

between d i f f e r e n t educational i n s t i t u t i o n s . Some norms may have 

only informal sanctions attached t o t h e i r i n f r a c t i o n . The 

breaker of the schoolboy code knowi as 'squealing* w i l l be 

sent to Coventry by his peers. Some norms may only be customary 
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and have no snactions imposed f o r i n f r a c t i o n . For example, i t 

i s a custom that to walk •under a ladder w i l l produce 'bad luck', 

but the person who does so w i l l not be penalised f o r doing so, 

except perhaps by bad luck. The American experiment -tdth the 

nat i o n a l p r o h i b i t i o n of the sale of alcohol between 1920 and 

1933 exemplifies the case where a c u l t u r a l norm with v i r t u a l l y 

no counterpart i n s o c i a l behaviour may nevertheless be defined 
15 

as a u t h o r i t a t i v e , ^ I f detected, i n f r a c t i o n here would r e s u l t 

e i t h e r i n a f i n e or else i n imprisonment. We have moved from an 

examination of the causes of s o c i a l c o n t r o l f u l l c i r c l e to the 

consequences of breaking the r u l e s of the controlers. Both are 

based on power discrepancies, Crucial therefore to an understanding 

of l e g a l norms, l e g a l i n s t i t u t i o n s and le g a l processes, i s the 

concept of d e f i n i n g the s i t u a t i o n . This i s the conceptual l i n k 

between p o l i t i c a l domination and d e f i n i t i o n s of norms as 

a u t h o r i t a t i v e . We are now i n a p o s i t i o n to evaluate the various 

perspectives on the emergence and functions of law i n a 

p o l i t i c a l l y organised society. 

The Sociological T r a d i t i o n : Burkheim and WeTper, 

The guiding l i g h t of Durkheira's general work seems 

to have been the demonsti-ation t h a t social evolution follows 

the t r a n s i t i o n from mechanical t o organic s o l i d a r i t y . I n l 893 

1 5 . For the relevant d i s t i n c t i o n bet^reen social and c u l t u r a l 
norms see A.Turk, C r i m i n a l i t y and the Legal Order, Rand 
McNally & Co., 1969, pp.34-40. 
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T6 
he thought that 

s o c i a l s o l i d a r i t y i s a completely moral 
phenomenon which, taken by i t s e l f , does 
not lend i t s e l f t o exact observation, nor 
indeed measurement. To proceed t o t h i s 
c l a s s i f i c a t i o n and t h i s comparison, we 
must su b s t i t u t e f o r t h i s i n t e r n a l f a c t 
which escapes us an external index which 
symbolises i t and study the former i n the 
l i g h t of the l a t t e r . This v i s i b l e symbol 
i s law," 

Durkheim argued t h a t since law reproduces the p r i n c i p a l forms 

of s o c i a l s o l i d a r i t y we have only t o c l a s s i f y the d i f f e r e n t types 

of law t o f i n d the d i f f e r e n t types of s o c i a l s o l i d a r i t y which c o r r ­

espond t o i t . This conceptual l i n k turns out t o be an important 

i n s i g h t , and was t o be resxirrected by the social i n t e r a c t i o n i s t 

school i n the I960«s, He argued t h a t an act i s criminal when i t offends 

strong and defined states of the c o l l e c t i v e conscience. This i s a poor 

attempt, f o r not only does Durkheim change hi s conception of the 

c o l l e c t i v e conscience several times i n the Division of Labour, but 

also i f by c o l l e c t i v e conscience he means some kind of widely-held 

. value system then h i s argument f a i l s to d i s t i n g u i s h the emergent 

bases of the cr i m i n a l norm. I t seera;s obvious that a crime only offends 

the dominant and a u t h o r i t a t i v e c r i m i n a l l a l f norms I t i s quite another 

question t o ask. whether th a t norm has 'majority' support, 

l 6 , E,Durkheim, The Divisicm o f Labour i n Society, The Free Press, 
Few "Fork,. 1964, p.64. 
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Although most of Burkheimi's a t t e n t i o n was directed to 

c r i m i n a l law and i t s i n f r a o t i o n y as i s the case w i t h the vast 

m a j o r i t y o f contemporary s o c i o l o g i c a l work, his work was intended 

t o serve as a t h e o r e t i c a l guideline f o r a more general sociology 

of law,' For Durkheim the d i s t i n g u i s h i n g feature of law i n organic 

s o l i d a r y societies i s t h a t i t i s not expiatory, but that i t 

consists of a 'simple r e t u r n i n s t a t e ' . He d i f f e r e n t i a t e d between 

r e a l and personal r i g h t s } the r i g h t to property i s the f i r s t type, 

the r i g h t of c r e d i t the l a t t e r . A glance at the 'revolutionary' 

r e a l property l e g i s l a t i o n i n Bicitain i n 1925 shows the opposite 

i s the cases i t was i n some ways an amalgamation of r e a l and 

personal p r o p e r t y i n law. The p a r a l l e l development of contract 

and the State, necessarily a product of the progressive dominance 

of organic s o l i d a r i t y , leads Burkheim t o detect the r e a l i s a t i o n 

of e q u a l i t y , l i b e r t y and j u s t i c e i n law. Had Burkheira studied the 

revolutionary- l e g a l system i n s t i t u t e d i n h i s country i n 1789 he 

would perhaps have noted that the t r i o o l e u r motif was a symbol of 

the v i c t o r i o u s bourgeoisie. His hypothetical l i n k between organic 

s o l i d a r i t y and r e s t i t u t i v e law i s highly tenuous, and from the 
17 

mouth of Lord Benning we hear, 
"The punishment i n f l i c t e d f o r grave crimes 
should adequately r e f l e c t the revulsion f e l t 
by the great m a j o r i t y of c i t i z e n s . I t i s a 
mistake t o consider the objects of punishment 
as being deterrent or preventative and nothing 
else,,,The ultimate j u s t i f i c a t i o n of any ptmish-
ment i s not that i t i s a deterrent, but that i t 
i s the emphatic denxmciation by the community 
of a crime,,," 

1 7 . Benning, L.J. R.G.C,F., 1953, Gmd.8932 H,M,S,0, p . l 8 j see also 
an even more f o r c e f u l statement by Stephen, L.J, 2 H.C.L, 81-82, 
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Despite his o v e r s i m p l i f i c a t i o n s Durkheim l e f t at least 

a p a r t i a l legacy f o r a sociology of law. He argued c o r r e c t l y 

t h a t the growth of administrative law i s a ftmction of the 

transformation of mechanfoal to organic s o l i d a r i t y . This idea 

runs p a r a l l e l w i t h c e r t a i n other arguments, notably those of 

Max Weber and Henry Maine, Fiarther, and f o l l o w i n g from the e a r l i e r 

question of the r e l a t i o n between forms of s o c i a l i t y and t h e i r 
I 8 

corresponding types of law, he pointed t o the r e l a t i v i t y of law, 

"Imagine a society of saints, a perfect 
c l o i s t e r of exemplary i n d i v i d u a l s . Crimes, 
properly so c a l l e d , w i l l there be unknown; 
but f a t i l t s which appear venial to the l a y ­
man w i l l create there the same scandal 
tha t the ordinary offence does i n ordinary 
consciousness,,.If, then, t h i s society 
has the power t o judge and punish, i t w i l l 
define these acts as criminal and t r e a t them 
as such," 

There are varies p a r a l l e l s between Durkheim's work and 

t h a t of Max Weber, f o r both were caught i n the i n t e l l e c t u a l 

ascendancy of evolutionism, Weber's monumental work i n t h i s 

f i e l d covered a great v a r i e t y of problems and does not easily 

lend i t s e l f to summary. The focus of h i s sociology of law, and 

the l i n k between i t and h i s other studies i s the demonstration 

t h a t the d i s t i n g u i s h i n g feature of modem western capitalism 

i s increasing r a t i o n a l i s a t i o n . This theme i s not unlike the 

I B , B.Durkheim, The Rules of Sociological Me.thod, New York* The 
Free Press of Glencoe, 1938, pp.68-9. 
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p o s i t i o n taken by the Parsonian Bremedier, To grasp the 

richness and complexity of Weber's con t r i b u t i o n to t h i s 

f i e l d i t i s necessary to appreciate the era i n which he was 

w r i t i n g , h i s aims and h i s method: general knowledge of t h i s 

must be assumed i n t h i s piece, Weber argued that the formal 
20 

q u a l i t i e s of the law emerge 
a r i s i n g i n p r i m i t i v e l e g a l procedure 

from a combination of magically conditioned 
formalism and i r r a t i o n a l l y conditioned by 
r e v e l a t i o n , they proceed to increasingly 
specialised j u r i d i c a l and l o g i c a l r a t i o n ­
a l i t y and systematisation, passing through 
a stage of t h e o c r a t i c a l l y or p a t r i m o n i a l l y 
conditioned substantive and informal exped­
iency. F i n a l l y , they assume, at l e a s t from 
an external viewpoint, an increasingly 
l o g i c a l and deductive ri g o u r and develop 
an increasingly r a t i o n a l technique i n pro­
cedure." 

•Verstehen* c l e a r l y shines through t h i s passage, but Weber 

i s g u i l t y of a serious error here. From the point of view of the 

c o n t r o l l e r s of the l e g a l process, the law, and p a r t i c u l a r l y the 

common law system of eases, do approximate to a " l o g i c a l and 

deductive r i g o u r " ; but a s o c i a l analysis of law must proceed from 

19, eg, 'Law as an I n t e g r a t i v e Mechanism', i n William M,Bvan (ed) 
Law and Society, The Free Press of Slencoe, 1962, pp,73-883, 

20 , M,Hheinstein & E,Shils, Max Weber on Law i n Economy and Society, 
Harvard University Press, 1966, pp,303-^-4. 
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and include an xmderstanding of the worth of l e g a l processes 

to p a r t i c i p a n t s and to society at large. I f t h i s i s not apprec­

i a t e d then there can be no comprehension of how a p a r t i c u l a r 

d e f i n i t i o n of ' r i g h t * i s translated from one of competing d e f i n ­

i t i o n s to the one which commands orthodoxy. Law begins w i t h a 

concrete occurrence, an h i s t o r i c a l event i n relationships between 

classes or p a r t i e s w i t h i n power structures: landlord and tenant, 

squatter and repossessor, debtor and c r e d i t o r . Legal processes 

determine the outcome of r i g h t , B3ut what Weber r e f e r s to as 

'deductive r i g o u r ' i s nothing less than the l o g i c a l maintenance 

of the status quo. The 'conclusion* follows l o g i c a l l y ^ from the 

premises? but the premises of the contest were themselves constr­

ucted w i t h i n a c o n f l i c t s i t u a t i o n . The r e s u l t i s t h a t law merely 

follows and r e f l e c t s s o c i a l structures, and therefore adopts a 
21 

defensive r e l e t 

Several hundred pages i n Economy and Society separate 

Weber's discussion of the nature of the sociology of law and the 

nature of power and legitimacy, and t h i s d i v i s i o n i t s e l f r e f l e c t s 

the major t h e o r e t i c a l f a l l a c y i n Weber's argument. I t i s j u s t from 

2 1 . Weber has been ( r i g h t l y ) castigated f o r ignoring s t r u c t u r a l 
inequalities., but i n one area- contractural freedom- he 
h i g h l i g h t s the r e s u l t s of i n e q u a l i t y : Sheinstein & Shils ( l 9 6 6 ) 

o p . c i t . pp.669-730, Weber argues that 'legal empowerment rules* 
do no more than create the framework f o r v a l i d agreements which, 
under conditions of formal freedom, are o f f i c i a l l y available to 
a l l . A c tually they "are available only to the owiers of property 
and thus i n e f f e c t support t h e i r very autonomy and power 
po s i t i o n s . " (p.730) 
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a fusion of notion of power and law that analysis of the r o l e 

of law i n p o l i t i c a l society can flow, Weber defines power as 

"the p r o b a b i l i t y t h a t one actor -vrilthin a social r e l a t i o n s h i p 

w i l l be i n a p o s i t i o n to carry out his omx m.11 despite 

resistance, regardless of the basis on which t h i s p r o b a b i l i t y 
22 

r e s t s " . Weber argues there are two types of power- legitimacy 

and dorainationj he defines domination as "the p r o b a b i l i t y that a 

command w i t h a s p e c i f i c context w i l l be obeyed by a given group 

of persons". Further, there are three types of legitimacy-

r a t i o n a l , t r a d i t i o n a l and charismatic. Prom t h i s he argues that 

l e g a l ( i , e , r a t i o n a l ) a u t h o r i t y may be based on the most diverse 

motives of compliance, from simple habituation to the most 

purely r a t i o n a l c a l c u l a t i o n of advantage. Thus, every form of 

l e g a l a u t h o r i t y implies a minimum of voluntary compliance, or 

an i n t e r e s t i n obedience. This i s problematic, f o r i f authority 

r e s t s and depends on voluntary obedience, then ipso facto there 

would be no need f o r an apparatus of coercion or of e x p l i c i t l y 

formulated p o s i t i v e and negative inducements. Since t h i s i s quite 

c l e a r l y not the case (and as Weber says "the term 'guaranteed 
law' s h a l l be understood to mean that there exist s a coercive 

23 

apparatus" ) , then h i s d e f i n i t i o n of l e g a l authority i s 

i n p r a c tice i n d i s t i n g u i s h a b l e from l e g a l domination. This i s 

reinforced by Weber's remarks on the l i m i t s of contractural 

freedom between an employer and employee i n the market, Blau 
22. Ecomomy and Society (1966) o p , c i t , p,53 
23, i b i d , p,3l3. 
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says that Weber ignores this paradox because his focus of 

interest on types of legitimacy leads him to take the existence 

of legitimate authority for granted and never systematically 

to examine the structural conditions under which i t emerges 

out of other forms of power, I n other words notions of 

legitimacy and authority cannot be divorced from their bases i n 

power structures. 

In evolutionary a f f i n i t y with both Duxkheim and 

Marx there i s implicit i n Weber's generallapproach the feeling 

that modem legal authority had developed through various stages 

and processes. In brief i t has developed from the traditional 

and charismatic types. This cannot be c&lled either an original 

or a breathtaking oonoeptionj what i s important, however, i s a 

oareftil examination of the structures within which these stages 

evolve. Unless such an exlamination occurs then we w i l l be l e f t 

with nothing but tautological answers. I n response to his own 

question therefore "How do new legal rules arise?" he i s forced 
25 

to reply ",,,by way of legislation". New legal norms arise, 

according to Weber, when there i s a new line of conduct which 

then results either i n a change i n the meaning of consensual 

2 4 , Peter M,Blau, ' C r i t i c a l Hemarks on Weber's Theory of Authority', 
i n D,Wrong ed. Max Weber. Prentioe-Hall, 1970, pp , I 4 7 - 6 8 , 

25. Economy and Society. op,cit, p,753. 
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understandings of e x i s t i n g law, or ( t a u t o l o g i e a l l y ) i n the creation 
of new rules of law. Although h i s sociology of law seems to have 
suffered from h i s method of accepting the elaboration of coherent 
systems of l e g a l norms which are suspended i n mid-air, never­
theless Weber l a t e r seems c e r t a i n of the manner i n which new l e g a l 
r u l e s a c t u a l l y emerge,.."from those indi v i d u a l s who are interested 
i n some concrete a c t i o n . . . " , " j u r i d i c a l precedent" and "from 
above". Instead of proceeding to analyse the s t r u c t u r a l s e t t i n g 
i n which the "development of the law from above..." emerges, he 
disappointingly says 

" What i s now of i n t e r e s t are the ways 
i n which these new modes of inventing, 
f i n d i n g or cr e a t i n g law a f f e c t i t s 
formal c h a r a c t e r i s t i c s . " 

• Sociological Jurisprudence and Legal Bealism 

The closest i n t e l l e c t u a l fusion betTjeen the sociological 

and j u r i s t i c perspectives has been found i n sociological j u r i s ­

prudence, of whom the founding father was Hoscoe Pound (187O-1965). 

As we s h a l l see l a t e r , the sociological h a l f of t h i s marriage has 

i t s basis i n a fundamentally conservative view of the world. I n 

h i s e a r l y work Potmd was undoubtedly influenced by the pragmatic 

26% i b i d , p.761. Since I have outlined the c r i t i q u e of Weber wit h 
rat h e r a lack of depth, see A£pendix_I_for f u r t h e r analysis. 
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27 
philosophy of William James who had said i n 1943 , 

"In seeking for a universal principle 
we are inevitably carried onward to 
the most universal principle- that 
the essence of good i s simply to 
sa t i s f y demand," 

Later, however, a more i d e a l i s t i c element i s discernible i n 

Pound's thought, possibly due to the influence of the French theorist 
28 

Hauriou, Pound's approach was governed by four questions: socio­

logical problems connected with his theory of interests; philosophical 

problems connected with the pragmatism/idealist debate; a concern 

with the transformation of Anglo-Saxon law as i t adjusted to the 

demands of rapid industrialisation i n the nineteenth and twentieth 

oenttiries; and the j u r i d i c a l process i n the American courts. I t i s 

evident that i n dh&t was basically a functionalist approach, Pound 

attempted to incorporate what passed as a 'sociology' of law into 

the generalised legal philosophy which supported the p o l i t i c a l status 

quo ( i . e . modern capitalism), i n contemporary westeim society. For 

Pound a l l thought on law was as a means for improving existing 

2 7 . W.James, Essays on Faith and Morals, New York, 1943, p.201. 

2 8 . eg. R.Poxmd, 'The Ideal Element i n American Judicial Decisions', 
Harvard Law Review, 1932, vol . 4 5 « For an exposition of Pound's 
idealism see M.Axonson, 'Rosooe Pound and the Resurgence of 
J u r i s t i c Idealism', Journal of Social Philosophy, 1940, v o l . l 6 , 

No.I, PP .47-83. See also Pound's comments on gauriou i n his 
Social Control through Law, Arohon Books, pp.9-10, 
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29 

j u d i c i a l procedure. The f u n c t i o n of law i n t h i s context was 

always seen as a mechanism f o r balancing competing i n t e r e s t s . 

There seems l i t t l e value i n digressing i n t o the n i c i t i e s of 

t h i s l i n e since the premises are grossly^ inadequate f o r analysing 

the r o l e of law i n a p o l i t i c a l l y organised society. Pound and h i s 

i l k f a i l e d t o r e a l i s e , consciously or othermse, that sociological 

jurisprudence, a hybrid progeny, was but a v a r i a t i o n of the 

Austinian a n a l y t i c a l jurisprudence from which they sought to 

escape. Pound, the s o c i a l engineer, viewed law e s s e n t i a l l y as a 

set of neutral r u l e s : 

" But the l e g a l order goes on...because . 
i t performs well i t s task of reconciling 
and harmonising c o n f l i c t i n g and over­
lapping hviman demands and so maintain a 
c i v i l i s e d order." 

However, what Pound d i d not observe was that these 'neutral' 
sets of rules were themselves the product of c o n f l i c t i n g human 

demands. Even i n such an elementary p o s i t i o n as a game of chess, 

i n which the rules of the game are f i x e d , then f i r s t l y these 

rules themselves were o r i g i n a l l y formulated by someone (they 

could have been formulated d i f f e r e n t l y by someone else) and 

second, the person who wins does so because he may have a better 

loiowledge of the r u l e s , b e t t e r stategy, or more 'psychological' 

29 . "...the end of j u r i s t i c study i s to make e f f o r t more e f f e c t i v e 
i n achieving the purpose of law," B.Pound, Outline of 
Jurisprudence, Harvard University Press, 1943, p.34. 

30 , K.Pound, Social C o n t r o l through Law ( l 9 6 8 ) o p . c i t . p.53. 
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power than his opponent, No r u l e which formally, applies i m p a r t i a l l y 

t o a l l members of a society can i n practice be ' f a i r ' so long as i t 

operates i n a context of i n e q u a l i t y . And yet t h i s l e g a l f i c t i o n i s 

the dominant approach favoured by j u r i s t s . Failure t o di s t i n g u i s h 

between 'neutral' l e g a l rules and the context of s t r u c t u r a l 

i n e q u a l i t y from which they emerge necessarily leads t o a r e a l 

confusion between mo r a l i t y and j u s t i c e , between reason and a r b i t r a r y 

v r i l l , and between 'law i n the books' and 'law i n action'. The 

leg a l r e a l i s t offshoot of sociol o g i c a l jurisprudence suffers from 
31 

the same i n t e l l e c t u a l poverty, 

Marxist Trends 

There i s as yet no f u l l y developed Marxist sociology 

of law, but there are at l e a s t enough passages w i t h i n Marxist theory 

to extract; the basis of a working perspective. The 'founders' of 

Marxism took as t h e i r i n i t i a l p o int of departure that the decisive 

f a c t o r i n the objectively-determined evolution of society was the 

development of the productive forces. Corresponding to these forces 

are the r e l a t i o n s of production which form the structure of society, 

the method of production on which material l i f e i s based conditioning 

3 1 , For the l e g a l r e a l i s t s , as w i t h Poxind, law was held t o be an 
i m p a r t i a l a r b i t e r of c o n f l i c t ; the sociological a f f i n i t y vrith 
normative functionalism i s c l e a r . The school was i n i t i a l l y l e d 
by Cardozo and Holmes, and then l a t t e r l y by Llewellyn, Thurraan 
Arnold, Jerome Frank and Charles G'lark, Both schools s t i l l f i n d 
a f l o u r i s h i n g refuge i n the USA; t h e i r B r i t i s h equivalent i s 
the 'socio-legal studies' perspective. I n both there i s the 
usual natural-law based assumption of a common value system: 
See Appendix 2 , 
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the s o c i a l , p o l i t i c a l and i n t e l l e c t u a l processes of l i f e i n 

general. The l e g a l superstructure, l i k e the p o l i t i c a l super­

s t r u c t u r e , has i t s foundation i n the economic hase. T h i s was 

Marx and Engels' i n i t i a l point of departure, and for three 

reasons. Marx himself l a t e r modified h i s views on the r e l a t i o n 

hetween law and s o c i e t y , and a f t e r the Economic and Philosophic 

32 

Manuscripts of I844 law ceased to he a major element i n h i s work. 

Second, i n the l a s t quarter of the nineteenth century Engels 

s i m i l a r l y changed the emphasis of h i s economic determinism. 

F i n a l l y , Marxism i s a l i v i n g body of thought, axid subsequent 

additions have been made to i t . 

I n 1842 Marx had an almost Kantian natural r i g h t s con­

ception of law 

»• Laws are as l i t t l e r e p r e s sive measures directed 
against freedom as the law of gravity i s a rep­
r e s s i v e d i r e c t e d against movement...Laws are 
rather p o s i t i v e , bright and general norms i n 
which freedom has attained to an existence 
that i s impersonal, t h e o r e t i c a l and independent 
of the a r b i t r a r i n e s s of i n d i v i d u a l s . A people's 
statute book i s i t s Bible of freedom," 

32. See, for example, K.Marx & P.Engels, Selected Works, Moscow, 
1952, Vol.1 p.322. 

33. 'Proceedings of the Shenish Parliament', translated by 
D.McLellan i n K a r l M^rx; E a r l y Texts, B.Blackwell, I 9 7 I , pp.35-6. 
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Although we s h a l l see that there are c e r t a i n h i s t o r i c a l 

moments when pa r t of a sta t u t e hook may uphold the formal r i g h t s 

of an oppressed c l a s s , t h i s passage from Marx stems from a 

f a i l u r e to d i f f e r e n t i a t e between the s o c i a l meaning of a law and 

the meaning a t t r i b u t e d to i t by those able to propagate author­

i t a t i v e versions of i t s meaning; as such t h i s passage i s c l e a r l y 

out of character with the general Marxist perspective. The example 

of the Magna Ca r t a of I2I5 i l l u s t r a t e s t h i s important d i s t i n c t i o n . 

Since h i s ascent to the throne of England i n 1X99 King John 

gradually attempted to destroy the feudal r i g h t s won by the 

baronial c l a s s i n the reigns of Henry I and Henry I I , This took 

the form of i n c r e a s i n g customary feudal obligations and decreasing 

feudal r i g h t s and p r i v i l e g e s . The church, the barons and the 

new mercantile c a p i t a l i s t c l a s s were a l l c l e a r l o s e r s i n t h i s 

struggle. The f i n a l c r i s i s of the reign began i n I 2 I 3 when John 

sought to revive the war iriLth Prance, The barons formally renoxmced 

t h e i r a l l e ^ a n c e to John, and a showdot-m tookpplace at Runnymede 

on June 15th I 2 I 5 . I n the next few days a 'charter of r i g h t s * 

c a l l e d Magna Carta was drawn up and sealed by John, 

E s p e c i a l l y since the seventeenth century, with the instrxanen-

t a l i t y of lai'jyers such as Bdvrard Coke and John Selden, the h i s t ~ 

o r i o a l r o l e of Magna Carta has been consciously d i s t o r t e d . Magna 

Carta has been highly p r a i s e d by lawyers, and Coke declared 

34. E.Coke, 56 Edw, 3 
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As the goldfiner w i l l not out of the dust, 
threds, or sheds of gold, l e t t passe the 
l e a s t crura, i n respect of the excellency 
of the metal l j so ought not the learned 
reader l e t t passe any s y l l a b l e of t h i s law, 
i n respect of the excellency of the matter." 

We are thus i n v i t e d to j o i n i n the academic consensus which 

compares Magna Carta with the most precious of metals. Roscoe 

Pound thought that "the Magna Carta guaranteed freedom throughout 
35) 

the E n g l i s h speaking worldi." Formally^ of course, one of the 

p r i n c i p l e e f f e c t s of Magna Ca r t a was to 'grant to a l l free men 

of our kingdom f o r us and our h e i r s forever a l l the l i b e r t i e s 

w r i t t e n below' i but the r e a l i t y was completely d i f f e r e n t . The 

main r o l e of Magna Carta was as a co n t r o l device to restore decaying 

feudal r e l a t i o n s h i p s . I n t h i s sense i t was an ultimately conservative 

document. Nearly a l l the r i g h t s l i s t e d i n the document'| s i x t y 

three chapters r e l a t e to property r e l a t i o n s h i p s within the structure 

of feudalism. Therefore, the ' r i g h t s ' r e f e r r e d to i n Magna Carta 

were more c o r r e c t l y the l e g a l authority of one person i n the h i e r ­

a r c h i c a l power system to e x t r a c t c e r t a i n feudal obligations from 

those below him. The general argument which holds that because 

a law formally applies equally to a l l members of a s o c i e t y there­

fore i t i s a f a i r law merely e n t a i l s that the raillionnaire and the 

pauper both have the l e g a l freedom to l i v e i n poverty^ Siven the 

r i g i d s t r u c t u r a l i n e q u a l i t y which pervaded feudal society, s.39 of 

35, R.Pound, S o c i a l Control through Law, (1942) op.oit. p.l02. 
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Magna Carta, which r e l a t e d to the freedom of the i n d i v i d u a l , 

f a l l s i n t o a b e t t e r perspective. "̂ ^ 

The Marxist p o s i t i o n on the r e l a t i o n beti-reen law and 

morality was v i v i d l y brought to l i g h t i n the 1844 Communist 
37 Manifesto s 

" But don't wrangle with us so long as you 
apply to our intended a b o l i t i o n of bour­
geois property, the standard of your bour­
geois notions of freedom, c u l t u r e , law e t c . 
Your very ideas are but the outgrowth of 
the conditions of your bourgeois production 
and bourgeois property, j u s t as your j u r i s ­
prudence i s but the vri.ll of your c l a s s made 
unto a law f o r a l l , a w i l l , whose e s s e n t i a l 
character and d i r e c t i o n are determined by the 
economical conditions of existence of your 
c l a s s , " 

360 The influence of s,39 of Magna Carta, and the l a t e r Habeas 
Corpus Act of 1679 extended not unexpectedly to American 
versions of i n d i v i d u a l l i b e r t y . Thus, i n 1819 J u s t i c e Johnson 
Said "As to the words from Magna Carta...after volumes spoken 
and written with a view to t h e i r exposition, the good sense 
of mankind has at length s e t t l e d doim to t h i s : that they were 
intended to secxire the i n d i v i d u a l from the a r b i t r a r y exercise 
of the poifers of goveamment, unrestrained by the established 
p r i n c i p l e s of p r i v a t e r i g h t s and d i s t r i b u t i v e j u s t i c e " , from 
Btok of Columbia v, Okely, 4 ^Jheat,235> 244 ( l 8 l 9 ) . I n t e r e s t i n g l y , 
a French observer had written in 1784s ",..and from that 
moment (I2I5) the E n g l i s h would have been a free people, i f 
there were not an immense distance between the making of laws, 
and the observing of them"; J. L , de Lolme, The Constitution of 
England, London, 1784. 

37. Selected Works, Lai«renoe & Wishart, 1970, p.49 and pp,5I-2, 



I n t h i s i l l u m i n a t i n g statement Marx has shown us why there 

i s an e f f e c t i v e b a r r i e r between s o c i o l o g i c a l analyses of the r o l e 

of law i n c l a s s s o c i e t y and j u r i s t i c views; of the world. The 

l a t t e r , as we s h a l l develop f u r t h e r , i s n e c e s s a r i l y l i n k e d with 

and part of bourgeois ideology. The unifying feature of ptire and 

a n a l y t i c a l jurisprudence i s an obsessive concern with the main­

tenance of the p o l i t i c a l s t a t u s quo. I t could not be otherwise. I t 

i s not a mere accident of h i s t o r y that most scholars of jurisprudence 

have a l s o been lawyers by p r o f e s s i o n . Machiavelli's E l Prince 

was a defence of the despotic methods of government of the a i l i n g 

F l o r e n t i n e c i t y - s t a t e , lobbes' Leviathan was a polemic defence 

of S t u a r t monarchical absolutism, von Savigny vigorously supported 

the German m i l i t a r i s t s tate of the mid-nineteenth century, and 

Austinian a n a l y t i c a l jurisprudence emiiodied the Protestant work 

e t h i c of the E n g l i s h i n d u s t r i a l bourgeoisie. I n other words, i n 

c a p i t a l i s t s o c i e t y the morality or e t h i c a l system accepted and 

defined as 'good' stems from and i s conditioned by c a p i t a l i s t 

m orality. We s h a l l use t h i s perspective l a t e r to analyse the r o l e 

of the l e g a l profession. To borrow again from Marx , 

" With the change i n the economic foundation 
the e n t i r e immense superstructure i s more or 
l e s s r a p i d l y transformed. I n considering such 
transformations a d i s t i n c t i o n should always be 
made between the material transformation of the 
economic conditions of production, which can be 
determined with the p r e c i s i o n of natural science, 
and the l e g a l , a e s t h e t i c or philosophic- i n short, 
i d e o l o g i c a l forms i n which men become conscious of 
t h i s c o n f l i c t and f i g h t i t out." 

38. i b i d , from 'Preface to the C r i t i q u e of the P o l i t i c a l Economy', 
1859, p,l82. 
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The l e g a l i m b r e l l a i s thus part of the wider canopy of s o c i a l 

c o n t rol mechanisms a v a i l a b l e to the bourgeois c l a s s as a whole. 

Bngels was at t h i s time i n complete agreement with Marx as to the 

e s s e n t i a l l y class-dominated character of laws and the l e g a l process. 

He shows how the E n g l i s h Reform Act of 1832 and the Repeal of the 

Corn Laws i n I844 gave the emergent i n d u s t r i a l bourgeoisie the 

p o l i t i c a l supremacy which they so desperately needed for the smooth 

aoctimulation of surplus value, Engels devoted some considerable 

time to a consideration of the Code C i v i l promulgated by Napoleon 

Bonaparte between I8O4 and I8l0x i n s p i r e d by Roman law the Code 

formalised and i n s t i t u t i o n a l i s e d the property r e l a t i o n s inherent i n 
39 

the e x i s t i n g production r e l a t i o n s . By- giving order to property 

and c o n t r a c t u r a l r e l a t i o n s the Code enables us to see the contra­

d i c t i o n s within c a p i t a l i s t s o ciety, for example between the f i c t i o n 

of community and the r e a l i t y of s e l f i s h n e s s , between the man and 

the c i t i z e n , and between the p r i v a t e and public sectors of s o c i a l 

l i f e . I n a l e t t e r to Blooh, written i n I89O, Engels asserted that 

he had never held the economic, base to be the single determining 

element, He argued that although the r e l a t i o n s of production are 

the u l t i m a t e l y determining agent i n the m a t e r i a l i s t conception of 

h i s t o r y , nevertheless the various components of the superstructure, 

such as c o n s t i t u t i o n s , a l s o exercise t h e i r influence on the out­

comes of the contradictions within c a p i t a l i s t s o c i e t y . This l e t t e r 

39, i b i d , from 'Socialism; Utopian and S c i e n t i f i c ' , pp,387-88, 
40, i b i d , from 'Engels to J.Bloch', p.682 
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dismisses the usual c r i t i c i s m (eg.H.Pound, 1942, 97) that Marxist 

a n a l y s i s n a i v e l y ignores the r o l e that law can play i n modifying 

s o c i a l s t r u c t u r e s . 

The f i n a l major element i n the Marxist philosophy of law i s 

the prophecy of the disappearance of law i n communist so c i e t y . I n 

The P a r t Played by Labour i n T r a n s i t i o n from Ape to Man, written i n 

1877, Engels d e c l a r e s ^^t 

"By the combined functioning of hands, speech 
organs...men became capable of executing more 
and more complicated operations...Agriculture 
was added to hunting and o a t t l e t a i s i n g , , . 
Along with trade and industry, art and science 
f i n a l l y appeared. Tribes developed into nations 
ans s t a t e s . Law and p o l i t i c s arose,. 

and i n Anti-Buhring Engels was to argue that not u n t i l the complete 

v i c t o r y of communism and the establishment of a c l a s s l e s s s o c i e t y 

w i l l law and s t a t e as instruments of oppression disappear and be 

replaced by a 'mere administration of things'. The hxiraan c y c l e , i n 

l e g a l terms a t l e a s t , had gone f u l l c y c l e . 

L i k e Marx and Bngels, Lenin held that p o l i t i c a l i n s t i t u t i o n s 

formed the superstructure, and most of h i s post-1917 work, as i n 

The Next Tasks of the Soviet Government was concerned with the s o c i a l 

engineering function of law. Two things were needed urgently: the 

s e c u r i t y of the red Soviets i n the immediate post-1917 struggle with 

the White Russians and t h e i r European a l l i e s , and the reconstruction 

of the Soviet Union a f t e r the disastrous intervention i n the I914 

war. E a r l i e r , i n the German Ideology, Marx had amplified the question 

41. i b i d . pp,359-60. 
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of the r e l a t i o n between c l a s s w i l l and i t s embodiment i n l e g i s ­

l a t i o n . He argued that the d e c i s i o n s by which l e g a l norms axe 

i n s t i t u t e d axe made by the s t a t e as an organ of the r u l i n g c l a s s , 

Lenin held that law i s a system of norms which i s the product of the 

work of those s t a t e organs whose function i t i e to create the norms. 

C i v i l servants perform not t h e i r personal w i l l , but that of the 

r u l i n g c l a s s , I n e x a c t l y the same way, i n the main body of 

t h i s paper, we s h a l l argue that the national and l o c a l s t a t e s , 

v i a t h e i r control of the l e g a l and budgetary mechanisms, are the 

manipul^ited organs of i n d u s t r i a l and finance c a p i t a l . 

We can now see that the Marxist approach to the study of law 

f i t s our e a r l i e r model of defining the s i t u a t i o n i n a p o l i t i c a l l y 

organised s o c i e t y . Since laws are foimally enacted by Parliament, 

and processed by lawyers, i t i s necessary to bring out the 

r e l a t i o n s h i p between Parliamentary d e f i n i t i o n s of the s i t u a t i o n and 

t h e i r incorporation i n law. 

S o c i a l Science Information and Legal Philosophy 

The public decision-making process has not been averse 

to incorporating s o c i o l o g i c a l d e f i n i t i o n s into l e g a l - a u t h o r i t a t i v e 

d e f i n i t i o n s . Evidence f o r the i n c r e a s i n g bias towards s o c i o l o g i c a l 

d e f i n i t i o n s i s found i n the composition of the Home Office Besearch 

42, V,I,Lenin, Complete Works, vol,24, pp,36-37* 
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and i n the membership of se v e r a l important Royal Commissions and 

Committee Reports, The Bobbins Heports on higher education 

the Milner Holland Report on housing i n the Greater London 

area the Donovan Commission on i n d u s t r i a l r e l a t i o n s and 

the Payne Committee on the treatment of debtors are' the most 

s t r i k i n g testimonies to the influence of academic s o c i o l o g i s t s and 

s o c i a l administrators on the process of formulating new l e g a l r u l e s . 

This seems to be part of a wider transformation i n the species of 

evidence accepted as credible i n i n d u s t r i a l i s e d s o c i e i t e s as a 

whole, a changeover f i r s t discerned by Max Weber and which he 

described as the progressive r a t i o n a l i s a t i o n of l e g a l systemss i n 

short an i n c r e a s i n g r e l i a n c e i s placed on professional pronounce­

ments. We can see t h i s trend i n B r i t a i n i n the influence on the 

1964 Labour cabinet of the technocrat Z o l l y Zuckerman, the son-in-

law of Lord Reading and an expert on the s o c i a l l i f e of monkeys. 

At the other end of the status spectrum there are groups such as 

Ch i l d Poverty Action who are i n c r e a s i n g l y able to bring professional 

43. September 1963,, H.M.S.O, Crand.2l54. 
44. Report of the Committee on Housing i n Greater London, ^^arch 

1965, H.M.S.O, Cmd.2605. 
45. Donovan Commission Report, 1968, H.M.S.O, Gmnd,3623. 
46;. Report of the Committee on the Enforcement of Judgement Debts, 

H.M.S,0, 1969, Cmnd,3909. 
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and s o c i o l o g i c a l knowledge to the l e g i s l a t i v e process. Given the 

i d e o l o g i c a l p o s i t i o n of much of contemporary sociology of law (eind 

' s o c i a l problem' theories generally) one can predict with near 

c e r t a i n t y the l i k e l y nature and consequences of t h i s new tjrpe of 

'information'. A s i m i l a r movement i s i n evidence on the other side 

of the A t l a n t i c , from the think-tank Herman Eahn ŵ ho i s p u b l i c l y 

famous f o r t h i s theories on thermonuclear warfare, to Dr. Henry 

K i s s i n g e r the s p e c i a l adviser to Richard Nixon and author of 

innumerable honourable c e a s e f i r e s . The Task Force Report, sin 

inqui r y i n 1967 into d e f i c i e n c i e s i n the American l e g a l system i n 

the context of mounting violence, vras staffed by some of the most 

eminent of American s o c i o l o g i s t s . 

The common feature underlying the new s t y l e composition 

of these bodies i s t h e i r fxmdamental concern id-th some c l u s t e r of 

s o c i a l events which have been defined as 'problematic'. Their 

method of solution has i n c r e a s i n g l y favoured the use of s o c i o l o g i c a l 

'data'...in the l i g h t of the preceding a n a l y s i s the epistemologioal 

nature of t h i s data i s of c r u c i a l importance f or correct solutions. 

Sinoe the l i m i t s within which established power structures are >ri.lling 

to define new data as c r e d i b l e are us u a l l y narrow, i t follows that 

there i s an i n e v i t a b l y l a r g e divide between the type of information 

offered by a s o c i o l o g i s t acting i n h i s capacity as a student of 

s o c i o - p o l i t i c a l s t r u c t u r e s and that of a so c i o l o g i s t who i s both 

i n c l i n e d and 'able' enough to exert an influence on the knowledge-

gathering process which precedes new l e g i s l a t i o n . The questions 

47* Task Force Report: The Courts, The President's Commission on 
Law Enforcement and the Administration of J u s t i c e . Washington 
D.Ci : U.S. Government P r i n t i n g O f f i c e , 1967. 
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asked by s o c i o l o g i s t s of law may not be conducive to responsive 
ejiswers from those a c t i v e l y engaged i n the j u d i c i a l and l e g i s ­
l a t i v e arenas. This trend i s not qualitatively>new,- f o r i t r e a l l y 
began with the National Association f o r the Promotion of S o c i a l 
Science i n l857. This august body was an academic co-operative 
f o r s o c i o l o g i s t s and lawyers, and i t s genre was continued at the 
beginning of the twentieth century by s o c i a l reformers such as 
Booth, Goring and Ro-s-mtree. Although the e m p i r i c i s t t r a d i t i o n of 
Malinowski and Radcliffe-Brown has l e d to a small but s i g n i f i c a n t 
school of l e g a l anthropology i n the United States, and to a l e s s e r 
extent i n B r i t a i n , the study of law i n i t s s o c i a l context has only 
r a r e l y been pursued as a d i s c i p l i n e s u i generis. I s o l a t e d 
pockets of i n i t i a t i v e have r e c e n t l y blossomed i n the Centre f o r 
Sooio-Legal Studies at N u f f i e l d , and at the several u n i v e r s i t i e s 
now o f f e r i n g a sociology of law course on the undergraduate 
s y l l a b u s . Further, I97I witnessed the emergence of a B r i t i s h 
S o c i o l o g i c a l Association law studies group, and 1974 w i l l herald 
the f i r s t e d i t i o n of the B r i t i s h Journal of Law and Society, 

Both p r a c t i s i n g lawyers and l e g a l philosophers have not 

been u n w i l l i n g i n t h e i r desire to create a dialogue with the s o c i a l 

science view of the world, and i n 1958 H.L.A.Hart introduced h i s 

48, See B,Malinowski, Crime and Custom i n Savage Society, New Yorkt 
Harcourt, Brace & Co, 1932; A.R.Radcliffe-BroTin, Structure and 
Function i n P r i m i t i v e Society, Glencoe, I l l i n o i s 1 The Free 
P r e s s , 1952, 
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now wells-knoTO The Concept of Law as an essay i n 'descriptive 
49 

sociology'. I n I97I Lord Hailsham, w h i l s t advocating the "cross-

f e r t i l i s a t i o n at every- point between the serious student of c i v i c s 

and the academic and p r o f e s s i o n a l lawyer", declared law to be "the bony 

structure of sociology...without which s o c i a l studies w i l l become the 
flabby and i r r e s p o n s i b l e thing that, i n the u n i v e r s i t i e s , sociology 

50 

too often i s . " I t i s perhaps symptomatic of the l i k e l y nature of 

t h i s bony- synthesis that i n a much-quoted work whose aim was "to 

s a t i s f y the p e r s i s t e n t demand f o r co-ordination of jurisprudence 
51 

with the s o c i a l s c i e n c e s " , and h a i l e d by Rosooe Pound as "a 
52 

s e r v i c e to the science of law" , we are informed that the most 

useful and important s o c i o l o g i s t s who turned t h e i r attention to 

theories of law before 1900 were Montesquieu, Comte, Spencer and 

Ward. One wonders why the forward l i n e of Marx, Weber and Durkheim 

have been relegated to the t o u c h l i n e s . 

H i s t o r i c a l l y , two reasons emerge for the neglect of the 

study of law i n i t s s o c i a l context. F i r s t , a b a r r i e r of semantic 

d i f f i c u l t i e s and misunderstandings has been erected between the two 

d i s c i p l i n e s ; l e g a l scholars are often b a f f l e d by the verbosity of 
49, H.L.A.Hart, The Concept of Law, Clarendon Law S e r i e s , Oxford, 

I 9 6 l j 'The Aims of the Criminal Law', i n Law and Contemporary 
Problems, 1958, 401. 

50. Hew Law Journal^ May I97I, P.4l6. 
51. H.Gaims, Law and the S o c i a l Sciences, New rork, K e l l e y , I935> 

pp.130-1. 
52, R.Pound, S o c i a l Control through Lixyr (l942) op.cit. p.45 
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sociology, and s o c i o l o g i s t s are daunted by the te c h n i c a l and pro­

cedural complexities of the substantive content of law. Obviously, 

a l l d i s c i p l i n e s have a language p e c u l i a r to the needs of t h e i r 

respective problems: but t h i s does not solve the matter. Discussing 
53 

s o c i o l o g i s t s ' views of law Llew e l l y n once wrote ^ % 
"And a l l along I have been meeting discussions 
about 'law' i n a context of ' s o c i a l c o n t r o l ' 
of unspecified somebodies to unspecified ends 
by means which are indeed somewhat loo s e l y 
i n d i c a t e d , " 

I n turn L l e w e l l y n was denounced f o r "threatening to wipe out 

the r e a l i t y of law," The second major cause of neglect i s the 

almost exclusive a t t e n t i o n paid to the study of the criminal law by 

s o c i o l o g i s t s . Contemporary attention, e s p e c i a l l y amongst the 

' r a d i c a l ' devianoy t h e o r i s t s has part of i t s o r i g i n i n the r e a l i s a ^ 

t i o n that the t r a d i t i o n a l d i s t i n c t i o n between s o c i a l problems and 

the p o l i t i c a l system i s becoming obsolete; behaviour which i n the 

past was perceived and defined as s o c i a l deviance i s now assuming 
55 

well-defined i d e o l o g i c a l and organisational contours, This merger 

i s seen most r e c e n t l y i n the context of internment and the Emergency 

53 . K.N.Llewellyn, 'Law and the S o c i a l Sciences- E s p e c i a l l y Sociology', 
American Sooiological Beview, pp.451-62, 14 at p,452, 

54 . G.Gurvitoh (1947) o p . c i t , p . I 3 9 . 

55• I.Horowitz, M.Liebowitz, 'Social Deviance and P o l i t i c a l 
Marginality', S o c i a l Problems, vol.1 5 , Ko .3 , Winter I968, p,28, 
(and see the Appendix), "The r e s u l t i s expected to be an increase 
i n the use of violence as a p o l i t i c a l t a c t i c and the development 
of a revolutionary p o t e n t i a l among the expanding ranks of the 
deviant sub-groups," 
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Powers Act, xmdergroxmd publications and the laws r e l a t i n g to 
obscenity, the 'youth r e b e l l i o n ' and c r i e s for Law and Orderi 
working c l a s s m i l i t a n c y and the I n d u s t r i a l Relations Act, p o l i t i c a l 
•extremism' and the i n c r e a s i n g use and extension of the law of 
conspiracy, and the 1974 a l l - P a r t y declaration that anyone who 
does not support the 'moderates' i s ipso facto an extremist. 
Pertinent i l l u s t r a t i o n s i n the United States are the growing 
confrontation between the State and i t s enforcement machinery on 
the one hand, and m i l i t a n t s a l l i e d to black power, Students for a 
Democratic Society, h i j a c k e r s and Weathermen on the other. S o c i e t i e s 
with at l e a s t formally d i f f e r e n t i deological superstructures are 
manifesting s i m i l a r trends, evidenced by the suppression of minority 
r e l i g i o u s groups and d i s s i d e n t i n t e l l e c t u a l s i n the Soviet Union, 
(This i s i n no way intended to imply an acceptance of the 'conver­
gence' t h e s i s , ) 

I t seems true, therefore, that there can only be a fusion 

of v i s i o n and aim between the s o c i o l o g i s t and the j u r i s t when t h e i r 

views of the world are more proximate. Given the Marxist p o s i t i o n on 

bourgeois jiu?isprudence, t h i s can only occur when c l a s s i n t e r e s t s 

have been abolished. The l i b e r a l w i l l immediately take offence with 

t h i s conclusion, but i t s t r u t h i s e a s i l y demonstrated: simply, lawyers 

and j u r i s t s i n h a b i t a ve3?y d i f f e r e n t s o c i a l and c u l t u r a l milieu to the 

working c l a s s . Highly educated and with a world view determined 

l a r g e l y by the bourgeois work e t h i c lawyers have c l e a r t i e s (both 

personal and s t r u c t u r a l - f u n c t i o n a l ) with the finance and i n d u s t r i a l 

c a p i t a l i s t c l a s s who employ them, 292 of the 359 judges i n the 1968 

Law L i s t had been to public school, and 70^ to Oxbridge, Of the ten Law 
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Lords i n 1968 one was an ex-Unionist M.P., three were (defeated) 
Tory M.P.s, the youngest was aged 60 and the oldest 8 l . One of 
the most famous 'hard-line' judges. S i r Frederick Lawton, was a 
F a s c i s t candidate i n the Hammersmith e l e c t i o n of 1936, Judges appear 
to unite three key points i n a c a p i t a l i s t society: the courts, the 
state machine ( e s p e c i a l l y so with the formation of the National 
I n d u s t r i a l R e l a t i o n s Court) and finance and i n d u s t r i a l c a p i t a l . 

We would expect the l e g a l profession to accept as credible 

those s o c i o l o g i c a l i n t e r p r e t a t i o n s of r e a l i t y which best approximate 

the dominant ideology. This i s c e r t a i n l y the case. For example, 

•sfithin the sociology of crime and deviance there e x i s t s a funda­

mental d i v i s i o n between those s o c i o l o g i s t s who accept the established 

and ' a u t h o r i t a t i v e ' d e f i n i t i o n of what counts as a s o c i a l problem, 

and who on the b a s i s of t h i s acceptance produce s t a t i s t i c a l c o r r e l ­

ations and causal models as explanatory guides for the treatment 

and c o r r e c t i o n of offenders; and those who inquire into the nature 

of deviance i t s e l f and the r e l a t i o n between c l a s s i n t e r e s t and c l a s s 

w i l l . I n the area of c r i m i n a l la^r textbooks one has only^ to glance 
56 

at the footnotes and references i n Smith and Hogan or Cross and 
57 

Jones to appreciate the orthodoxy and o f f i c i a l c r e d i b i l i t y of the 

f i r s t perspective; t h i s extends to correspondence colleges o f f e r i n g 
56. J.C. Smith and B'.Hogan, Criminal Law, Butterworths, 1969; 

e s p e c i a l l y the footnotes at pp.1-45* 
57. R.Cross and P.Jones, Introduction to Criminal Law, Butterworths, 

1968, at. pp.21,44,45*47,353. Compare also Lord Devlin, The 
Enforcement of Morals, Oxford U n i v e r s i t y Press, I965; and 
N.Walker, Sentencing i n a Rational Society, 1969; see also 
Lord Atkin's homage to p o s i t i v i s m i n Proprietary Trade Association 
V. A-G for Canada ( l 9 3 l ) , A.C.3I0. 
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p o s t a l t u i t i o n f o r the Bar examinations. I t i s l i t t l e wonder, 

therefore, that the General Council of the Bar of England and 

Wales proclaims to intending students "Throughout your career you 

w i l l have the s a t i s f a c t i o n of being a member of an ancient and 

respected profession, serving the law of England and the c i v i l i s e d 

human values that i t p r o t e c t s , " I n another vein 

"...the T o r i e s w i l l continue t r y i n g to l e g i s ­
l a t e c l a s s struggle out of existence. Prom 
now on the f i g h t f o r b e t t e r wages, better 
conditions, and c o n t r o l i s by d e f i n i t i o n 
i l l e g a l , . , O u r f i g h t i s against the law, and 
to do that we must l e a r n underground methods." 

Roger Hood and l i g e l Walker, both members of the Cambridge 

I n s t i t u t e of Criminology, epitomise the conclusion that i t i s 

only p o s i t i v i s t thought which i s defined as learned. The Criminal 

J u s t i c e Act (1967), the Criminal Law Act (I96T), and the Children 

and Yt)ung Persons Act (1969) were a l l effected through the influence 

of p o s i t i v i s t thought on the Law Revision Committee, 

Thus f a r our argument may be summarised as follows. Although 

there i s no s y s t e m a t i c a l l y developed Marxist sociology of law per 

se (and indeed i t would be twong to i s o l a t e any one of the super-

s t r u c t u r a l elements in t o an i n c l u s i v e t h e o r e t i c a l s e t ) nevertheless 

the Marxist c r i t i q u e of c a p i t a l i s t s o c i e t y appears to be the only 

adequate theoiy of power, d e f i n i t i o n s of s i t u a t i o n s and production 

58, A Career at the Bar, Passraore & Sons, London, 1970. 
59. Anonymous, Black Book, A P i g Publications pamphlet, I97I. 
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r e l a t i o n s . The search f o r an adequate perspective on the r o l e and 
genesis of law can only s t a r t from the p o s i t i o n that law and 
l e g a l processes do not occur randomly, but rather that they are 
i n e x t r i c a b l y l i n k e d w i t h and flow from p o l i t i c a l structures. Hone 
of the other perspectives even begin to equate the emergence of law 
w i t h a context of competing d e f i n i t i o n s . As such, t h i s author views 
the l e g a l system as a mechanism which serves the dual function of 
maintaining and increasing the e x t r a c t i o n of surplus value from 
the working class. As we s h a l l see, t h i s i s the only perspective 
which can adequately explain the r o l e of r e n t and housing l e g i s ­
l a t i o n i n a c a p i t a l i s t society: i , e , the l e g i s l a t i o n cannot be 
seen i n i s o l a t i o n from other, more basic elements. But capitalism 
i s an i n t e r n a t i o n a l economic system and so we would ( c o r r e c t l y ) 
expect t h i s r o l e t o be made manifest, i n the economic r e l a t i o n s 
between nation s t a t e s , m apt i l l u s t r a t i o n of t h i s point i s the 
vast, concentration of private c a p i t a l i n multinational enterprises 
afforded by U.S. l e g i s l a t i o n s Trading w i t h the Enemy Act, the 1962 
Hickenlooper amendment and anti-Trust laws. Jurisprudence, or the 
r a t i o n a l e of bourgeois ideology and production r e l a t i o n s , i s seen 
to serve very d i f f e r e n t i n t e r e s t s to those who are t y p i c a l l y ^ most 
subject t o law. The law surrounding property and c a p i t a l accumul­
a t i o n w i l l therefore r e l a t e d i r e c t l y to the h i s t o r y of c a p i t a l i s t 
society, Tamper w i t h t h i s , and you reduce the economic system 

60 , Per example,, see the Slaughterhouse Cases {1872) i n the IMited 
States Supreme Court, where the court ruled that property must 
not be defined by the labour which produced i t , but by he who 
possesses i t . 
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of p r i v a t e capitalism t o the confused medley of q u a l i f i e d s t a t e ­

ments which serves "the champions of pr i v a t e eoonomios when they 

compile t h e i r p r i n c i p l e s , guides and textbooks f o r business men 

and students." From t h i s argument i t fol)lows t h a t a v a l i d s e t t i n g 

of law i n i t s s o c i o - p o l i t i c a l context must ask four questions* 

1 . ¥hose i n t e r e s t s are embodied i n l e g i s l a t i o n ? 

2. How are l e g a l rules enforced and to whom are they i n practice 

directed? 

3 . ¥hat i s the nature of the p a r t i c u l a r r e l a t i o n between a law and 

the c a p i t a l i s t base? 

4* What i s the perception of and reaction to a law by the members of 

of a p o l i t i c a l l y organised society? 

The f i r s t question immediately raises the existence of a 

h i e r a r c h i c a l power and a u t h o r i t y structure by which some members have 

a more than equal access t o the l e g i s l a t i v e apparatus. For example, 

a r o l l - c a l l (or r o l e - c a l l , so l i t t l e i s the difference) of the various 

Committees dealing w i t h the r e s t r i c t i o n of rent between I9I5 and-

I97I reveals a composition profuse with Lords, Ladies, Barons, 

Marchionesses, property owners, j u s t i c e s of the peace, war heroes 

and aldermen. I t i s also p e r t i n e n t that the administrative bodies 

created t o 'resolve' c o n f l i c t between landlords and tenants are 

st a f f e d mainly by lawyers and valuers- people xcith a necessarily 

professional and business view of the world. Were the social back­

ground and property i n t e r e s t s of the (then) minister of the Environ­

ment important i n the formulation of the Housing Finance Act (l972) ? 

6 l , K.Renner, The I n s t i t u t i o n s of Private Law and t h e i r SooiaJl^.Functions, 
Eoutledge & Kegan Paul, 1949, p.5 1 . 
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The second of the four major questions raises the attendant 

problem of whether Dicey's p r i n c i p l e of the Hule of Law i s mean­

i n g f u l i n the context of a society characterised by large inequ­

a l i t i e s of power and property, and whether the d i f f e r e n t i a l 

access to the f i n a n c i a l means of waging l e g a l warfare undermines 

the p r i n c i p l e of eqidality before the law, ¥hy i s i t that fines 

f o r income tax avoidance are so few and f a r between, and that 

f i n e s f o r unlatfful e v i c t i o n and harassment average a p a l t r y 

£ 2 0 ? One piece o f research has uncovered the predominantly 

upper class backgrounds of high court judges w h i l s t another 

has discovered t h a t only 15^ of magistrates were wage earners 

and t h a t "JfLfo were e i t h e r members of the employing class, pro­

fessional men or non-employed, A f a r c r y indeed from a society 

where c i t i z e n s are able t o i d e n t i f y with the membership of l o c a l 

t r i b m a l s and c o u r t s . ^ 

The t h i r d stage of analysis stems from the observation 

that law i n c a p i t a l i s t society contributes either to the cementing 

of bourgeois hegemony, or to the maintenance of the process of 

c a p i t a l accumulation and the ex t r a c t i o n o f surplus value from 

the labour power of the working class. I t would be naive t o 

6 2 , Between 1965 and March 1970 i n London there were 349 convict­
ions f o r unlawful e v i c t i o n vrith an average f i n e of £19 ,46 ; . 

6 3 , P.A.Abrams, Simday Times, August l 8 t h , 1963. 

6 4 , E.Hood, Sentencing i n a Magistrate's Court, Stevens & Sons, 
1962, a t p.6. 

•̂5>. «Cuban Popular Tribxmals', Colimbia Law Review, Vol.6,9, 

1969 . 
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argue th a t a l l laws flow from the whims of l e g i s l a t i v e e l i t e s , or 

that they are always d i r e c t l y l i n k e d to c a p i t a l . Although neutr­

a l i t y i s of course a highly subjective concept, i t can be said 

t h a t ' a t least some l e g i s l a t i o n appears neutral to the majority of 

those who are c o n t r o l l e d by^ i t s obvious i l l u s t r a t i o n s of t h i s 

s i m p l i s t i c statement are large section of the Offences against the 

Person Act (1861), the Protection of Animals Aot ( l 9 I l ) and the 

Bead T r a f f i c Act (l960). These laws appear to be neoessarjr i n a l l 

modem i n d u s t r i a l i s e d s o c i e t i e s whatever the r e l a t i o n s around 

t h e i r economic base. This i s not of course to say tha t t h e i r 

format i s not determined by b a t t l e s f o r d e f i n i t i o n s w i t h i n l e g i s ­

l a t i v e e l i t e s . However, and more importantly, since they are 

d i r e c t l y concerned w i t h power and ownership much of the f i e l d w i t h i n 

contract, t o r t , company, c o n s t i t u t i o n a l , administrative and equity 

l e g i s l a t i o n w i l l be closel y a l l i e d t o each stage of c a p i t a l i s t 

development. The law of contract i s a good example. Since Slades' 

Case of 1602 contract law has been i n e x t r i c a b l y l i n k e d to the 

development of B r i t i s h i n d u s t r i a l capitalism. Lord Devlin, i n 

discussing the r e l a t i o n between morals and the law of contract, 

has argued i n j u r i s t i c terras such as caveat emptor, contracts 

uberrimae f i d e i , e q u a l i t y between the p a r t i e s , i l l e g a l i t y and 

duress, A sociological account would t e l l a very d i f f e r e n t story. 

The modem employment r e l a t i o n s h i p d i f f e r s from serfdom only i n 

that i t i s based on contract and not on inheritance. I t i s part, of 

the process of bourgeois m y s t i f i c a t i o n that lairjyers are s t i l l able 

to t a l k i n terras of 'eqraality between the parties t o a contract'^ 

when i t i s manifestly obvious that contracts r e l a t i n g to wages. 
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prices and conditions of employment are based on and have their 

origins i n a position of fundamental inequality between the 'bar­

gaining' parties. I t i s precisely this 'free' contract which provides 

the c a p i t a l i s t with the s t r i c t l y legal right to the use-value of the 

commodity produced by the workers i t i s precisely regulated, material 

inequality which necessitates contract. Again, i n 1972 at the Tory 

conference i n Blackpool the Home Secretary referred to the Industrial 

Eelations Act ( I 9 7 l ) as an instrument for consolidating workers' 

right to strike; but no mention was made of the Act's other functions-

the institutionalisation of the employer/employee relationship) for 

example, for under s , 9 6 of the Act i t i s 'unfair* industrial practice 

to organise a strike i n breach of a legally-binding collective agree­

ment. Were bourgeois lawyers to apply their law honestly they would 

r e c a l l that undue influence also v i t i a t e s a contract as i n Williams 

V. Bayley (1866) where ",,,one party i n fact exerted influence over 

the other and thus procured a contract that would otherwise not 

have been made, But one does not expect the courts to recognise 

in public that material and p o l i t i c a l influence amount to undue 

influence. In t h i s general area j u r i s t s should pay more attention 

to the common law maxim that the law w i l l not concern i t s e l f with 

motive for breach of contract, Weber himself has said s 

6 6 . L,K, I H.L, 200J quoted from Cheshire and Blfoot, The Law of 
Contract, Butterworths, London, I 9 6 9 , p,264, 

6 7 , M,Weber, Economy and Society. Bedminster Press, Hew York, I 9 6 8 , 
vol,2, pp.729-30. 
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"The great variety of permitted oontraotiu?al 
schemata and the formal empowerment to set 
the content of contracts i n aooordanoe with 
one's desires and independently of a l l off­
i c i a l patterns, i n and of i t s e l f by no means 
makes sure that these formal p o s s i b i l i t i e s 
w i l l i n fact be available to everyone. Such 
a v a i l a b i l i t y i s prevented above a l l by the 
difference i n the distribution of property 
guaranteed by law." 

This i n turn raises the question of how 'open-ended* i s a law, 

and why. The common law offence of a breach of the peace escapes 
68 

definition , and the majority of the relevant offences against 
public order and public morals seem designed to invest the police 

with the maximum scope to pick and choose the defendant's crime, as 
69 

often happens. Per example, i t i s an offence i f "any person who 

i s i n any public place or at any public meeting (a) uses threatening, 

abusing or insulting words or behiaviour or (b) distributes or displays 

any writing, sign or v i s i b l e representation which i s threatening, 

abusive or insulting, with intent to provoke a breach of the peace 
" 70 

or whereby a breach of the peace i s l i k e l y to be occasioned, ' 

The least threatening aspect of this confused terminology i s i t s 

i n s u l t to the intelligence, 
6 8 , See Wise v, D\inning (1902) I K.B, X67. For the e l a s t i c i t y of 

the offence of obstruction see Bistable v. L i t t e l (1907) 
I K.B. 59 , 

69 , H.Street, Freedom, the Individual and the Law« Pelican, 1972, 
chapter 2 . 

70 , Public Order Act (1936) s , 5 as amended by the Bace Relations 
Act (1965) s , 7 . 
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This poses the question of why statutes are phrased i n 

p a r t i c u l a r ways, and why they do or do not change, Kar l 

Renner's b r i l l i a n t argument focused on law which continued 

unchanged i n r e l a t i o n to changing economic conditions, Ghambliss 

has given a s o c i o l o g i c a l account of the einergence of the vagrancy 

laws i n England and Wales by r e l a t i n g changes i n the wording 

of vagrancy l e g i s l a t i o n to changing s o c i a l conditions i n the 
71 

medieval period. The Carrier's case of 1473 and the embryonic 

law of t h e f t supply another i l l u s t r a t i o n of t h i s method, A 

c a r r i e r had been hi r e d to take c e r t a i n bales to Southampton, and 

instead of d e l i v e r i n g the goods he took them elsewhere, broke 

open the bales and took t h e i r contents, Brian, L.CJ, held that 

since the bales were already i n the c a r r i e r ' s possession 

"therefore i t cannot be f e l o n y nor trespass". The s o l u t i o n to t h i s 

l e g a l cul-de-sac was that once the bales had been opened the 

contract became void and the consignor was reinvested with 

possessionj t a k i n g the contents of the bales was therefore a 

trespass, and the law of t h e f t was duly enlarged. However, i t 

was l i k e l y that the bales contained wool, and the k i n g , who was 

h e a v i l y i n debt to the Hanseatic merchants, therefore brought 

pressure to bear on an already subservient j u d i c i a r y f o r a speedy 

so l u t i o n and co n v i c t i o n . Since the parliamentary sessions of the 

time were held so i n f r e q u e n t l y , the only alternative to f u r t h e r 

l e g a l debate was an extension of the circumstances which were 

71, W,Chambliss, • A Sociological Analysis of the Law of 
Vagrancy*, Social Problems, vol,12, svunmer I964, pp.67-77, 
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/ 

o f f i c i a l l y defined as theft. There are numerous examples of 

oases where soc i o l o g i c a l h i s t o r i e s could be useful i n accounting 

f o r changes i n the law or (and often equally important) the 

maintenance of e x i s t i n g laws the importance of the device of 

e n t a i l s to the English p r e - i n d u s t r i a l landed aristocraoyj the 

series o f cases i n negligence which began with Donoghue v, 

Stevenson (1932), expand w i t h Hedley Byrne & Co. v. Heller (1964) 

and at present culminate w i t h Button v, Bognor Regis Urban 

D i s t r i c t Council (1972)} perhaps the a n t i - p o l l u t i o n lobby began 

as long ago as Bylands v, Fletcher ( 1 8 6 6 ) , 

The f o u r t h and f i n a l major question i s concerned 

w i t h the perception and reaction to l e g a l rules by those who 

u s u a l l y bear the brunt of t h e i r aim. The symbolic character and 

normative content of l e g i s l a t i o n w i l l d i f f e r between and w i t h i n 

s o c i a l classes , I n any attempt t o examine the basis of a law-

whether i t has m i n o r i t y or m a j o r i t y acceptance- i t i s necessary 

t o examine i t w i t h i n the context of the d i f f e r e n t b e l i e f systems 

of those who make, uphold, oppose or disobey the law, A l o g i c a l 

extension of t h i s f acet of i n q u i r y i s whether law enforcement 

agencies can themselves generate rule-breaking, as happened with 
72 

drug-users i n H o t t i n g H i l l Gate i n the raid-I960's, ' 

Most research i n B r i t a i n i n t o the nature and workings 

of law f a l l s f i r m l y w i t h i n the oategoxy of socio-legal studies, 

and not sociology o f law. The socio-legal observer, l i k e h i s 

72, J.Young, i n S.Cohen (ed) Images of Deviance, Pelican, I 9 7 I > 

pp,27-97. 
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co\jnterpart the l e g a l philosopher, seeks to j u s t i f y the central 

premises of a l e g a l system by searching f o r changes i n method 

and procedure? and no doubt t h i s w i l l often r e s u l t i n short-terra 

b e n e f i t i n i n d i v i d u a l cases of hardship, Btit a merely empirical 

theory of law i s l i k e the wooden head i n Phaedra's f a b l e - i t may 

be b e a u t i f u l , a p i t y only that i t has no brains. Perhaps by 

learning from the methodology of a more h i s t o r i c a l approach the 

j u r i s t t d . l l discover that the frequently c i t e d antagonism between 

the common law system and the c o d i f i e d system of much of Eiirope 

i s a simple mythj there may be oppositional methods of procedux'e 

but not i n the basis on which law i s constructed i n c a p i t a l i s t 

s o c i e t i e s . 

When p r i m i t i v e societies eventually produce social 

classes a r i s i n g from an economic surplus which i s appropriated 

p r i v a t e l y , one class i s able t o protect i t s wealth by subjecting 

a l l others t o i t s w i l l . The purpose of state and law i s t o 

regulate t h i s i n e q u a l i t y and to suppress/ the resultant c o n f l i c t ; law 

thus presupposes c o n f l i c t . Legal norms determine how c o n f l i c t i s 

to be resolved and t h e i r content w i l l u s u a l l y be rel a t e d t o the 

sp e c i f i c form of contradictions i n c a p i t a l i s t s o c i e t i e s . I n t h i s 

context the difference between t h e o r e t i c a l approaches to law l i e s 

i n d i f f e r e n t a t t i t u d e s towards the r o l e o f the state, i t s 

emergence, and the t a c t i c a l struggles needed t o overthrow i t . We 

must therefore question the basis of the commandments enshrined 

m t h i n law. 
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2 THE HOUSIHG QUESTION I900-1970 t THE LEGAL RELATIONS OF CAPITALISM 

" The power of the r i c h i s most deeply 
rooted i n the nature of property 
i t s e l f , i n the structure of property 
as an i n s t i t u t i o n , and i n i t s r e l a t ­
ionship t o social systems, " Alvi n W.Gouldner 

A l l l e g a l problems, and a l l changes i n the purpose and content 

of l e g a l norms arise w i t h i n and contribute to the maintenance of 

a set of social i n s t i t u t i o n s . What follows i s an attempt t o under­

stand the r e l a t i o n s h i p between l e g a l norms and one of the necessaries 

of l i f e - s helter, and the way i n which "one part of society,,,exao;ts 

t r i b u t e from another f o r permission t o inhabit the earth," The 

l e g a l d i s t i n c t i o n between r e a l and personal property^ i s not; p a r t ­

i c u l a r l y important f o r present purposes, Projierty as a whole consists 

not only of ownership of material objects, but also claims f o r 

i n t a n g i b l e s such as repayment loans, mortgages and shares i n a 

l i m i t e d company. Their common c h a r a c t e r i s t i c i s the r i g h t or power 

of disposal. Viscount Siraonds once said that property i s an 

aggregate co n s t i t u t e d of r i g h t s , ̂  I f property^ i s r i g h t , or the 

power of disposal, then we can immediately see the difference between 

p r i v a t e ajid communal property. Further,since ownership i s inoonse-

1 . A.W.Gouldner, The Coming C r i s i s of Western Sociology, Heinemann, 
London, 1970, p , 3 0 4 . 

2 . K.Marx, Das C a p i t a l , V o l . I l l , Lawrence & Wishart, London, 1970, 
PP . 7 B - 7 4 . 

3 . O.D.Cars L t d , v, Belfast Corporation ( I960) 2 W.L.R, at p . 1 5 4 . 
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q u e n t i a l tri-thout the coercive power to constrain others from 

using the good, there are therefore gradations of property owner­

ship. I f we are to examine a good owned by the state we must look 

to i t s l e g a l t i t l e and the enforcement machinery surrounding i t s 

ownership. This t h e o r e t i c a l i n s i g h t w i l l provide us with some 

important observations on the status of one such state-otmed good, 

namely council housing. 

Most t h i n k i n g by academic economists, sociologists and 

so c i a l administrators on 'rent' and the 'housing problem' i n 

general has been c a r r i e d out m t h i n a r i g i d set of i n t e l l e c t u a l 

parameters which at one and the same time denigrate theory and yet 

raise empiricism t o a pedestal. I t must be stressed that i t i s 

completely a r t i f i c i a l t o discuss e i t h e r rent, housing or law i n 

i s o l a t i o n from one another. I n c a p i t a l i s t society there i s an 

interdependence between ren t and housing on the one heind, and the 

l e g a l apparatus which determine t h e i r oimership, financing, 

d i s t r i b u t i o n and c o n t r o l on the other. Not since Sngels* three 

essays of 1873-74 has any competent work attempted to l i n k bad 

housing conditions, extortionate rents and patterns of land and 

house tenure w i t h the i n t e r n a l dynamics of c a p i t a l i s t society, ̂  

A l l forms of s o c i a l quackery^ have been offered as solutions to the 

housing problem, from a cry f o r rent regulation to the simple 

a l t e r n a t i v e of increased home oi-jnership. As Engels himself saw 

4 , P.Bngels, 'The Housing Question' i n MarVsngels Selected Works, 
Foreign Languages Publishing House, Moscow, 1962, V o l . I , 
pp.546-635. This was l a t e r r e p r i n t e d by frogress Publishers, 
Moscow, 1970. 
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one hundred years ago, no doubt p a r t of the reason why so much 

debate i s c u r r e n t l y being given t o increased rents and housing 

shortages i s t h a t the (now o f f i c i a l l y - d e f i n e d ) housing problem 

i s not confined s o l e l y t o the working class. Death duties and 

r i s i n g mortgetge i n t e r e s t rates are beginning to take t h e i r t o l l 

of moneyed tolerance, 

Delia N e v i t t argues that i n order t o understand B i r i t i s h 

housing ' f u l l y ' i t i s necessary t o study the B r i t i s h land-tenure 

system, the publ i c health laws which c o n t r o l t h e i r s t r u c t u r e , the 

housing laws which c o n t r o l t h e i r occupation and the town planning 

laws which c o n t r o l t h e i r l o c a t i o n , Further, "the laws contro­

l l i n g r e n t and r e g u l a t i n g the r e l a t i o n s h i p between landlords and 

tenants add t o the problems of students of housing and have led 

many people to believe that the only l a s t i n g s o l u t i o n t o the 

housing problem i s the municipalisation of a l l rented property," 

One of the most recent and a u t h o r i t a t i v e publications i n t h i s 

f i e l d has delineated necessary knowledge as comprising the exam­

i n a t i o n of the processes of economic and social change, the 

management of the economy, the planning of investment, the design 

of houses, the technology and resources of the b u i l d i n g industry, 

and the administrative structure and t r a d i t i o n s of the cent r a l and 

l o c a l a u t h o r i t i e s responsible f o r formulating housing p o l i c i e s and 

5. A.A.Nevitt, Housing. Taxation and Subsidif^», London, Thomas 
Nelson and Sons, 1966, the quote from the introduction. 
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putting them int o p r a c t i c e . ^ An American author has s a i d 

that the i d e n t i f i a b l e features of the sltira housing problem are 

" poverty, run-down housing, lower c l a s s people, d i r t , a concen­

t r a t i o n of people with low educational achievements, low s k i l l 
7 

and c u l t u r a l l i m i t a t i o n s . " One wonders what such d e s c r i p t i v e 

work i s intended to achieve. 
Perhaps more than any other r e l a t i v e l y permanent good, 

housing a c t u a l l y i s composed of a complicated network of compon­

ents. Btit academics and p o l i t i c i a n s have c o n s i s t e n t l y been unable 

to o f f e r f i n a l s o l u t i o n s to what they define as the housing 

problem because they have refused to recognise that these 

'components' have a base connecting l i n k i n the dynamics of a 
'p. 

s o c i e t y where commodity production follows patterns of p r o f i t . The 

parameters of t h i s p r o f i t are l a r g e l y determined by the i n t e n s i t y 

of the c l a s s struggle i n s p e c i f i c s i t u a t i o n s . Housing experts 

have e i t h e r conveniently ignored or els e misunderstood Engels' 

three most t e l l i n g points (each of which w i l l be treated i n greater 

depth l a t e r ) . F i r s t , the donation to the working c l a s s of house 

ownership merely e n t a i l s that each worker i s even more completely 

chained to h i s l o c a l c a p i t a l i s t . Under the feudal system t h i s took 

the form of socage and m i l i t a r y tenure; today i t i s seen i n 

i n d u s t r i a l employment where workers are s p a t i a l l y t i e d by mort­

gages,- low rent houses or company accommodation. Second, the mass 

6, D.V.Donnison, The Government of Housing, Pelican, 1967. 
7. D,Hunter, The Slvunst Challenge land Response, Free Press, 

1964, Chapter 2. 
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of unpaid labour taken from the wox%ing class would remain exactly 

the same even i f houseomers were to be deprived tomorrow of the 

p o s s i b i l i t y of r e c e i v i n g groxmd rent and i n t e r e s t . Third, i f 

investment i n houses and house construction were to be made r e l a ­

t i v e l y u n a t t r a c t i v e to the bourgeoisie, then the p o t e n t i a l 

investment would simply be d i v e r t e d t o other, more p r o f i t a b l e 
g 

areas. I n other words, i f investment i n one sector of a 

c a p i t a l i s t economy appears u n a t t r a c t i v e t o the c a p i t a l i s t entre­

preneur, then the r e d i r e c t i o n of investment m i l ensure that there 

i s no reduction i n the l e v e l of surplus value extracted from the 

working class i n the process of new production. L i b e r a l t h e o r i s t s 

have been content merely to describe the consequences of rul e s 

framed i n the i n t e r e s t s of the dominant economic forces, Donnison 
9 

has said , 
" I n e f f e c t , Engels t r e a t s housing as a peg 
upon which t o hang h i s indictments of c a p i t ­
alism and reformist socialism." 

Wliat follows i s an extension of Engels' rudimentary (but 

8, A relevant i l l u s t r a t i o n of t h i s trend i s found i n the Beport of the 
Committee on Housing i n Greater London, H.l.S.O, Gmd.2605, 1965-
" I n the post-war period the tendency f o r companies to move out 
of r e s i d e n t i a l property and i n t o commercial property has been 
gr e a t l y accelerated by the continued existence of rent controls 
and the p o l i t i c a l controversy v7hioh has surrounded housing," (p,37) 

9, Donnison (1967) o p . c i t , p , I 2 I 
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b a s i c a l l y c o r r e c t ) framework. An a n a l y s i s ^ r i l l be made of the 

r e l a t i o n s h i p between and the r e s p e c t i v e e f f e c t s of l e g i s l a t i o n , 

finance and power st r u c t u r e s on the B r i t i s h housing s i t u a t i o n ; 

t h i s w i l l then lead into a more d e t a i l e d discussion of the 

Housing Finance Act (1972). 

The Background 

The v a r i e t y of meanings attached to the i n s t i t u t i o n s of 

property, rent and housing are the outcome of centuries of 

E n g l i s h s o c i a l h i s t o r y , and we should expect to f i n d the r e f l e c t ­

ions of the r e l e v a n t power struggles for authoritative d e f i n i t ­

ions embodies i n the l e g a l system and i t s changing content. I t 

was only a f t e r 1066, and i n c r e a s i n g l y so with the transformation 

of l e g a l thought generated i n the reign of Henry I I i n the 

twelfth century, that a r i g i d manorial system became the dominant 

s o c i a l s t r u c t u r e throughout England. The h i s t o r y of the large 

e s t a t e s , and a l s o of the peasant holdings, has l a r g e l y been one 

of the t r a n s i t i o n from a s o c i a l system based on s e r v i c e to a 

system of land and house r e n t . I n e a r l y feudal s o c i e t y the rent 

bargain was e s s e n t i a l l y of a use-value nature. The land was held 

i n a descending hierarchy of tenancy from the monarch to the 

v i l l e i n s . The rent bargain at t h i s time was two-folds the f i r s t 

part was obtained i n the form of government taxation, the second 

by the performance of a m i l i t a r y or s o c i a l service for the tenant's 
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immediate superior i n the chain of command. ̂ '̂  Gradually the 

governmental element was translated from use-values to exchange-

values with the introduction of money, and before the end of 

the thirteenth century the separation of the manorial classes was 

mainly the distinction drawn between service and money rent. 

Modem English land law i s more feudalistic that any other major 

system of laws Benner's (1948) assertion that law remains unchanged 

in spite of the changed nature of property in a c a p i t a l i s t society 

would partly explain that Edward'l's sweeping legislative changes 

incorporated many of the old feudal customs and imperatives. 

Byf the time of Henry V I I I s t r i c t legal obstacles hindered 

investment in land, and a strong attack on them was mounted by 

certain abbots who, had gleaned news of the king's intentions to 

confiscate their lands and had therefore quickly granted long 
12 

leases of monastic farms i n return for high premiiims. By 1558 

10. The concepts of use and exchange values are discussed more 
f u l l y for this period by John H.Gomraons in Legal Foundations 
of Capitalism, Madison, I957» chapter VI. 

11. K.Senner op.oit. and se^ Appendix. 
12. S.Dowell, History of Taxation and Taxes in England, Longmans, 

Green, 1888, pp.136-40. 
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the sale of long leases had "beoorae sufficiently common to 

receive parliamentary attention, and an Act was passed i n the same 

year to prevent Mshops, other members of the clergy and the o-wners 

of settled estates from granting leases which exceeded twenty-one 

years* This Act xfas the e a r l i e s t legislative attempt to control 

the level of rents i n that i t prevented any reductions i n rents; 

the (justification put forward for this was that lease premiums 

w i l l be low when rents are high. The agricultural-based B r i t i s h 

economy up to the mid-seventeenth century entailed that property 

and sovereignty were ones both ensured dominium over things and 

persons, Blackstone held property to be " the sole and despotic 

dominion which one man claims over the external things of the 

world, i n total exclusion of the right of any other individual i n 

the universe." With the emergence of a money economy in the 

sixteenth century, the growth of the law of private property and 

the personal l i b e r t y of freemen, the I66O landlord-controlled 

Parliament abolished arbitrary commodity rents and commuted them 

into money. The result was that real property could be bought 

and sold in the expectation of i t s money values. As Commons 
14 

says ^, 

" Dominion was transferred from the m i l of 
the sovereign to the w i l l of the tenant, 
by the simple device of making fixed and 
certain, in terms of money, instead of 
arbitrary in terms of commodities and 
services, the rents owed by the tenant to 
the monarch," 

13. 2 Bla. Com. 2 
14. J.R.Commons (1957) op.oit. p.220. 



56 

B\it the class o-vmership of real property was perpetuated by 

the system of s t r i c t settlements and periodic re-settlements. 

Although modern legal commentators have condemned this practice 

as detrimental to trade '^^f nevertheless i t was of course most 

harmful to the rent payers and the dispossessed. 

By- now the stage was firmly set for future property 

speculation and the concomitant public concern with the regu­

lation of rent l e v e l s , B r i t i s h society at this time differed i n 

one v i t a l respect from Eiiropean societies: on the continent the 

landlord and emergent bourgeois classes were locked in mortal 

combat, as witnessed i n Prance by the tritiraph of bourgeois 

interests over the old aristocracy and their expression in the 

Code C i v i l . In Britain, however, there was an almost complete 

continuity between pre- and post-l689 institutions. The essential 

compromisory nature of the I689 'revolution' i s nowhere more 

evident than i n the area of land ownership. The conflict which 

did exist was not inter- but intra-olass? the victory of the 

mercantile c a p i t a l i s t class transformed the c a p i t a l i s t class as 

a whole to a new type of production. Wealthy landowners such as 

Pym and Hampden participated vigorously i n imperialist expansion, 

whilst successful mercantile c a p i t a l i s t s invested in landed 

estates. The continuity of real property law and ju d i c i a l preced­

ent ensured the relative s t a b i l i t y of the social structure. There 

15. For example E.H.Bum, Cheshire's Modem Law of Real Property. 
London, Butterworths, 1972, pp.74-75, 
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was therefore no fundamental cleavage between the landed aristoc­
racy and the emergent bourgeoisie! or, " there %fas,,,a permanent 
p a r t i a l interpenetration of the 'moneyed* and 'landed' inter­
ests," For the next one hundred years the landed aristocracy-
was able to rationalise agriculture along capitalist lines by 
perfecting the triangular relationship of capi t a l i s t landlord, 
tenant farmer and landless agricultural worker. For the f i r s t time 
since the middle ages the ethos accompanying land ownership had 
been profoundly changed: the c a p i t a l i s t mode of production, i n the 
interests of industrial capital, removed a l l earlier t i e s with 
feudal dominixara and servitude. Land ownership and the a b i l i t y to 
command ground rent was now seen as a primary source of investment. 
The predominantly commercial rather than feudal meaning of land 
was emphasised by the Napoleonic wars, enclosures and the r i s i n g 
price of wheat. 

Of course bourgeois economic theory had ( and s t i l l 

has) a theoretical rationale which sought to establish that rent 

had i t s basis i n u t i l i t y maximisation. To take three recent 
17 

examples , 
" Under a cash tenancy system of land tenure 

contract rent i s the price paid for the use 
of agricultural land and perraenant equipment 

I6. P.Anderson, 'Origins of the Present C r i s i s ' , in Towards Socialism, 
1965, p.16, The fusion of interest was clearly seen in the Gom 
Laws of I815 by which landlords a r t i f i c i a l l y raised the price of 
bread and a whole range of industrial produce as a consequence. 

I7« J.T.Ward, Farm Bents and Tenure, Estates Gazette publication, 
1959, P.I. 
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which go to make up a farm, i n the same 
way that wages are paid for the use of 
labour and interest the price paid for 
the use of c a p i t a l . A l l are part of the 
price system;, which, i n a society^ based 
on free enterprise, i s the mechanism by 
which the productive resources of a comm­
unity are allocated, i n accordance idLth 
the preference of oonsTjmers, amongst the 
manŷ  uses competing for them." 

" P r o f i t a b i l i t y i s a good preliminary c r i ­
terion of consumers' requirements because 
i t r e f l e c t s their ^willingness to pay. 
Therefore, i n a market, houses are maxi­
mised when their value to consumers i s 
maxiraisedj that i s when relative rents 
and prices r e f l e c t the highest subjective 
values that could be placed on the housing 
stock," 18 

" I t i s quite understandable that politicians 
should have avoided the subject ( the econ­
omics of rent r e s t r i c t i o n ) , for the emotions 
i t arouses are too deep and too widespread to 
allow i t to be discussed i n public with both 
franlcness and safety," 19 

18. M.Gray, The Cost of Council Housing, The Institute of Economic 
Affairs, 1968, p,36^ see also R.G.Lipsey, Ati Introduction 
to Positive Economics, Weidenfeld & Uicolson, I97I, pp.350-51, 

19. P.W.Paish, 'The Economics of Sent Kestriction', Lloyds Bank 
Review, April 1950. 
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The core of the neo-classical argument i s that rent has the 

maximisation of consumer u t i l i t y and preference as i t s basisj rent 

represents an information mechanism which functions properly i n 

perfect competition (la i s s e z - f a i r e ) through the equation of 

supply- and demand. Demand i s a function of the price of the good 

i n question, the prices of complements and substitutes, tastes, 

household income, size of the population and the distribution of 

income. I n Pig.I below equilibrium, rent i s at OHi, How suppose 

that there i s an increase i n demand for houses -fco rent at every 

price level? there i s an automatic adjustment to the new equilibrium 

levels of 0R2 and 0H2 units. Prom; this bourgeois economic theory 

concludes that the price system guarantees maximum satisfaction. 

The more i n e l a s t i c the supply of land and hoTJtses the greater w i l l 

equilibrium price be after an upward s h i f t ini demand,^^ However, 

PIG.I mm-. SUPPLY AHP DBMMD 

o 

20. H.Muth in 'Urban Residential land and housing markets' i n 
H,Perloff and L.Wingo (eds). Issues i n Urban Boonomios, Johns 
Hopkins Press, 1968, argues that thQ supply of urban land i s 
moderately e l a s t i c and approximates the negative of the agri­
cultural demand e l a s t i c i t y for land. This cannot be accepted: 
i n increase i n demand i n these conditions could not produce the 
the high rents and sale prices found i n the 1960's and 1970's. 
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there i s no attempt to apply t h i s model to h i s t o r i c a l r e a l i t y -

i t could not, aixyway stand up to such a test. The model i s quite 

c l e a r l y a distortion of the nature of economic' relations: i t 

ignores the role of power i n determining the sources and d i s t r i ­

bution of effective demand. Further, i t ignores the canopy of 

legal control and. structural- inequality which of necessity i s 

the dominant feature of a free market economy. With a greater 

degree of precision i t can be said, that the level of rent at any 

moment i s a function not- simply of supply and demand equations, 

but; much more of the relative strengthi of those who receive and 

those who pay rent^' t h i s i s a question of p o l i t i c a l economy. The 

Marxist acooimt of housing rent can however be substantiated, and 

i t i s to this that we now turn. The general Marxist conception of 
21 

rent i s that 
" Rent, Interest and Industrial Profit 

are only different names for different 
parts of the surplus value of the comm­
odity, or the unpaid labSur enclosed i n 
it- and they are equally derived from this 
source and t h i s source alone," 

With i t s emphasis on the apparent, fairness of the price 

system in the perfectly competitive model, bourgeois economic 

theory 'forgets' that capitalism i s primarily a system of 

exploitation. Marx distinguished three forms oif ground rent: 

d i f f e r e n t i a l , absolute and monopoly. Differential rents arise 

21, K.Marx, Das Capital, V o l . I I I Lawrence & Wishart, 1969, P,6l9. 
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» out of the difference between the individual production price 

of a particulai- capital and the general production price of the 
22 t o t a l capital invested i n the sphere of production concerned." 

I n a c a p i t a l i s t economy^ the landlord class i-riLll bje able to 

demand a higher rent frora^ farmers for more f e r t i l e landj 

differential rent i s therefore a consequence of differential 

f e r t i l i t y or location. Although this type of rent \rilX not 

affect the market price of the commodity, and w i l l tend to 

equalise the profits of different pieces of land, i t i s never­

theless an unearned surplus for the landlord. Monopoly rent 

arises because a producer i s able to charge a monopoly price 

for his product, and this price i s determined "only bŷ  the 

purchasers' eagerness to buŷ  and ability^ to pay, independent 

of the price determined by the general price of production, as 
23 

well as by the value of the products," The monopoly price 

w i l l therefore y i e l d a surplus profit above the average profit 

calculated for the c a p i t a l i s t class as a whole. The opportunity 

to charge a monopoly- price creates the opportunity for a land­

lord to charge a monopoly rent, and for the landlord actually!-

22, i b i d . p.646. 
23, i b i d , but Progress Publishers, Moscow, I97I» P»775. Ideas 

for this section have been influenced bŷ  two main sources: 
D,Byrne and P,Beime, 'Towards a P o l i t i c a l Economy of 
Housing Rent', P o l i t i c a l Economy Group, University of 
Durham;, 1971? and various discussions and papers given at 
the housing section of the Conference of So c i a l i s t 
Economists I97?3-74. 
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to acquire the surplus p r o f i t as a monopoly rent landowner-

ship must necessarily be r e s t r i c t e d , or the supply of land 

must be fixed, or (as with wine of a rare vintage) the monopoly 

must: flow from: the attributes of physical location, Marx rightly 

argues that the bBst way to; understand the abnormally high rents 

for building s i t e s i n large c i t i e s i s i n the context of monopoly 
24 

prices which these s i t e s actually y i e l d . Absolute rents arise 

when there exist barriers to the flow of capital into land; 

the low organic composition of capital in agricixLture ensures 

that extraordinary surplus value i s extracted. A capital of 

a certain size in agriculture produces more surplus value, or 

commands more labour power than a capital of the same size of 

average social composition, Marx demonstrates that such a 

barrier may be the landlord v i s - ^ - v i s the c a p i t a l i s t . Absolute 

rent w i l l exist i n urban situations when a class i s consciously 

and permanently/ able to raise the price of a commodity above 

i t s price of production. 

Planning controls seem to, offer another example of 

barriers to the flow of capital into land; in green belt areas 

ground landlords w i l l be able to extract, absolute ground rents 

i f there i s a demand for houses or office® in his portion of 

the globe. However, whichever type of ground rent i s actually-

extracted by a landlord can only be revealed by analysis of 
24* i b i d , p,??^; see also D.IFarvey, Social Justice and the City^-, 

Arnold, London, 1973, p.179. For a good critique of Harvey 
see Irene Bruegel's discussion paper at- the CSE March. 1974, 
held at the University of War-wick, 
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particular situations. I t i s quite l i k e l y that two of the three 

forms may be coexistent, as for example would be the case of a 

rare wine produced i n a green belt area. A l l three forms of rent 

are means by which already-produced surplus value i s shared out 

among different fractions of capital. As we shall argue later from 

h i s t o r i c a l material, the local and national state are the ideational 

creations of the c a p i t a l i s t class and have the ftmction of avoiding 

conflict situations. 

We must now examine the status of ground and housing 

rent i n a c a p i t a l i s t economy. Land and houses are not logically i n 

thei same category because land has no value: no- labour was required 

to; produces i t . Houses however do have value because they are built 

T-fitb construction materials by labour power. The unique feature of 

ground rent therefore i s that a price i s paid for a use-value where 

no value exists. Housing rent may be divided into four components: 

ground rent, construction costs (including wages), interest: on money 

loans and the 'return on investment* taken by the housing landlord. 

The f i r s t two elements are now quite straightforward. Interest loans 

arise because c a p i t a l i s t s or house purchasers need to borrow money 

to finance their operations. The price of this borrowing i s the 

current rate of interest. Ground rent and interest are of course 

identical i f the c a p i t a l i s t does not own the land on which he sets 

up his enterprise and has to pay rent to the landlord for the use or 

•borrowing' of the land. The c a p i t a l i s t appropriation of surplus 

value extends v i a interest to owner occupiers (repayments on 

mortgages), private landlords (who w i l l only continue to rent out 

their land or houses i f the opportvmity cost equals the rate of 

retum in the best alternative enterprise) and state landlords (local 
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authorities must pay interest on loans from finance c a p i t a l i s t s 

to cover their housing operations). Housing rent therefore repre­

sents a portion of already-produced surplus value extracted by 

housing landlords from tenants <> 

There i s l i t t l e practical or historical difference between 

the bases of absolute ground rent and a housing'landlord's rent i n 

Britain. Thus, the increase i n the housing stock has never exceeded 

3,6^ i n any one of the years I 9 I I - 6 I ; the average for thes© f i f t y 

years was 1,3^, In consequence both houses and land appear to be 

r i g i d l y fixed in their supply. 

From the perspective of tenants there exists a more funda­

mental reason to treat ground rent and housing rent as in practice 

id e n t i c a l . Consumers w i l l of necessity have an inelastic demand 

for some commodities: food, shelter and the land on which to 

shelter. I f they cannot pay for one of these they w i l l die, Harvey 
26. 

says , 
The phenomenon of class monopoly i s very 
important i n explaining urban structure 
and i t , therefore requires elucidation. 
There i s a class of housing consumers who 
have no credit: rating andi who have no choice 
but, to rent where they can, A class of land­
lords emerges to provide for the needs of 
these; consiiraers, but since the consumers 
have no choice the landlords, as a class, 
have monopoly," 

2% L.Needleham, The Economics of jousing, London, Staples Press, 
1965, P.I49. 

26* D.Harvey (1973) op.cxt, p,I72. 
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" The distinction between monopoly and 
absolute rent can perhaps be rescued 
by-regarding the former as operating 
at the individual level (a particular 
owner has something which someone part­
i c u l a r l y wants or needs) and the latter 
as something which arises out of the 
general conditions of production in 
some sector. I t i s a class monopoly 
phenomenon which affects the condition 
of a l l agricultural landowners, a l l 
owners of low income housing etc. " 2? 

I n The Housing Question Engels argues that the landlord/tenant 

relationship i s not a transaction between worker and c a p i t a l i s t 
28' 

because the prospective tenant appears as a man with money, ' I t 

i s a transfer of already existing surplus value. The rent relationship 

i s therefore quite an ordinary commodity transaction; housing i s a 

commodity- like any other and i s sold i n a market without any 

necessarily expropriatory- characteristics, Engels however argues in 

the same essay that a worker's house can become capital i f , having 

bought i t , he then rents i t to a third person; the worker t'lill 

27. i b i d , p,l82, 
28. F.Engels (I962) op,oit, p,586. To draw on an argument from a 

different source: " Providing rented accommodation i s just as 
much a business transaction as selling television sets. I t would 
be absiird i f suppliers of television sets trere compelled by law 
to s e l l them to the public at well below the price which would 
give themi a pr o f i t . Yet, this i s exactly thesvposition of the 
owners of rent controlled property. I t i s unique i n our society 
that one section of the community should be l e g a l l y bound-to do 
business at a loss," 'Rents: Fixed or Fair', National Association 
of Property Owners publication, I969, 



66 

expropriate a part of the labour product of the third person in 
29 

the form of rent. One statement must be wcong, Bngels i s correct 

when he asserts that there i s no generation of new value between 

landlord and tenant? he i s also equally correct when he implies 

that i n some sense value i s extracted from the tenant by the land­

lord and this, being appropriation of the labour product of others, 

in part i s appropriation of surplus value. The solution i s that i n 

some commodity transactions surplus value i s created, whilst in 

others existing value i s merely transfered. Thus, i n our fourfold 

componenets of housing rent above, rent above costs now represents 

a true absolute rent. In sum therefore, housing i s in practice 

equivalent to land, and landlords in the exercise of a class mono-

p@ly over this commodity stock are able to esitraot (what i s usually) 

an absolute rent. 

I f we can regard the level of wages as a function of the 

relative power of combatants i n a class struggle- proletariat and 

bourgeoisie i n the labour market- then we can similarly see the 

level of rent as a function of relative power in the conflict 

between the same classes i n the market for a necessary commodity 

which i s i n fixed supply. 

29. ibid, p.586. 
30, Compare with Ueedleraan (l965') op.cit. "A full-cost rent i s one 

which covers maintenance, interest charges and the repayment 
of the loan used by the landlord to purchase the dwelling," 
a t p.158. 
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As Marx argues 

" But as to profits, there exists no law 
which determines their minimum. We 
cannot say what i s the ultimate limit 
of their decrease,,,the matter resolves 
i t s e l f into a question of the respective 
power of the combatants." 

We now have the theoretical apparatus to integrate the 

hi s t o r i c a l role of law in a c a p i t a l i s t society with the existence 

of ground and housing rent. At; this stage our prediction, simply, 

i s that legislation w i l l be designed by (or iri-th the active 

acquiescence of) the landlord and ca p i t a l i s t classes to maintain 

this relationship. In the process of production the place and 

mechanisms of class conflict are easily established. This i s not 

so obviously the case i f we are dealing with the determination 

of rent levels, Historicg,lly, there have been particular situa­

tions and mechanisms which have mediated this conflict: the 'social 

market economy' style process of rent control which ^as essentially 

been one of regulating the a c t i v i t i e s of the private landlord 

through a process of legal definitions of maximum rent levels, and 

the 'welfare state' or 'communist' approach of the direct state 

provision of housing, 

31. K.Marx, 'Wages,. Price and Profit' i n Marsc/Sngels: Selected 
Works, Vol,I, Lavrrenoe & Wishart, I962, See also the brief 
analysis of the I r i s h situation in D.Byme & P.Beirne (1973) 
op.cit. Indeed, the h i s t o r i c a l importance of power i s even now 
beginning to be examined by l i b e r a l economists, eg,K,Rothschild, 
(ed) Potfer & Economics, Penguiij, I97I. 
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Against this theoretical background analysis of B r i t i s h 

housing and rent (and the importiB,nt legal relationship) may be 

divided into three dis t i n c t time periods* pre-I9I4, I9I4-7I and 

post-1972. These periods r e f l e c t changes i n legal definitions 

which were themselves sparked off by particular pother struggles. 

Bhirther, analysis can proceed along four crucial dimensions: the 

financing of houses, method of construction, legal meanings and 

definitions, and the quality of the rent payment. Given that there 

are three types of household tenure ( privately-rented, owner 

occupier and municipal) we see that there are thirty six areas 

of investigation. Whilst i t i s realised that this division i s in 

part a r t i f i c i a l , and certainly cumbersome, i t does have heuristic 

value. I t enables us to see with c l a r i t y the relation between 

household tentire and the c a p i t a l i s t base i n a particular period. 

However, since the three forms of tenvire are h i s t o r i c a l l y inter­

related it, i s l A n r e a l i s t i c to look at them in isolation. Neverthe­

l e s s , the division must be kept in mind. 

Housing 1850-1914* Laissez-Faire 

The defining characteristic of this period i s the 

preponderance of the private landlord. We have already seen that 

the main cause of this was the change that occurred i n the social 

meaning of land and housing from the feudal to the purely comm­

e r c i a l . Even as late as 19OO the 7,600,000 dwelling units in the 

national housing stock comprised 1.5 million omer occupied. 
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100,000 local authority^ and new to-wn developments and six 

million privately-rented. State intervention i n the housing 

market of Britain began slowly, almost apologetically i n the 

middle of the nineteenth century, and was o f f i c i a l l y concerned 

•with problems of health. An Act of 1842 was intended to "remcve 

or prevent dangers to health and l i f e arising from insanitary 

conditions i n and around houses," But i t was the town of Liver­

pool which paved the way for national legislation. Two local Acts 

were secured by the Liverpool Corporation, the f i r s t of which, the 

Liverpool Building Act, (I842) gave the corporation the power to 

prevent the construction of the small, congested houses knotm as 

'courts'. The Public Health Act (I848) soon followed. Under the 

Nuisances Bemoval Act (I855) s,2 local authorities could enter 

any private building i f they- suspected the existence of a nuisance, 

and force the owner to redress the defect at his own expense, 

Britain's embryonic housing policy was therefore part of the wider 

concern for health and hygiene; this i l l - h e a l t h had largely been 

caused by the enormoiis increase in the urban industrial proletariat 

who flocked to the new c i t i e s i n search of higher wages. In this 

way Leeds grew from a population of 53,000 in 18OI to 125,000 in 

I831 and 170,000 i n I851, whilst Manchester expanded from 90,000 

to. 400,000 in the same f i f t y years. The population of England and 

Wales increased rapidly from 9 million i n I8OI to 32 million in 

I90I« 

There i s abmdant evidence to suggest that the quest for 

housing reform was pursued l e s s out of philanthropic and more from 
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the self-interest of the c a p i t a l i s t c l a s s . In promoting his 

Housing B i l l i n I9I9 Dr.Addison was to declare i n parliamentary 

debate that the motive behind the M i l was based on facts about 

the i l l - e f f e c t s of inadequate and defective housing? there was 

for example a high correlation between overcrowding and tuber-
32 

oulosis. Further 

" I f some instrument could be invented, 
for instance, which should measure the 
effect of systematic overcrowding in 
producing industrial xmrest, i t s revel­
ations would appal even the most thought­
less of the more fortunate classes... 
great companies i n this country arc 
beginning to see that i t pays them to 
provide good housing for their employees, 
quite apart from the return on capital 
expended which i s provided by the actual 
rents." 

The function of the contemporary legislation was quite clearly 

to create the conditions favourable to capital accumulation and 

the reproduction of labour power. The major concern was the loss 

32. The Times, April 8th I9I9» on the second reading of Addison's 
Housing B i l l . An example of the 'orthodox' interpretation of 
th i s period i s afforded by P.Townsend: "Subsidised comcil 
housing developed i n Britain to enable working cl a s s families 
to occupy homes of better standard than othermse they could. 
They paid a lower rent than that which would normally be necessary 
to secure a home of the same standard on the private market, 
because housing was f e l t to be a necessity of l i f e which should 
be distributed more equally than were certain other resources," 
'Everyone his owi home', RIBA, January 1973, pp,30-42 
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i n p r o f i t s occasioned by c a p i t a l i s t industry. I f the extraction of 

surplus value from the working class was to continue at i t s high 

level then modifications had to be made to the laissez-faire order 

of the time. The only alternatives were industrial unrest or f a l l i n g 

p r o f i t s , and both were equally unacceptable to the c a p i t a l i s t . The 

expansion of ind u s t r i a l capitalism was not of course confined to 

Br i t a i n , and similar housing problems were experienced from Paris 

to Vienna. Local authority powers of inspection were enlarged by 

the Torrens Aot of I8685 the Medical Officer of Health could now 

inspect dwellings on his own i n i t i a t i v e , inhere necessary, houses 

had to be repaired by the landlord, or else demolished. However, 

partly due to 'public' indifference and partly due to the financial 

and administrative incompetence of local authorities, the Torrens 

Act almost immediately f e l l into disuse, A Sheffield investigator 

put the blame for t h i s squarely on the shoulders of the landowners, 

the finance capitalists (who offered loans at exhorbitant rates of 

interest) and the petty building inspectors who "could only command 

a few hundred pounds," The inbred antagonism towards centralised 

planning did not help the health movement, obviously/ so i n the 

context of a society dominated by the ideology of laissez-faire, 

A columnist with the Daily News described the situation i n South 

33. G.C.Holland, The V i t a l Statistics of Sheffield. 1843, pp.56-58j 
and see also E.P.Thompson, The Making of the I n ^ l i s h Working 
Class, Pelican, I968, pp,352-56. 
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Wales i n I872: 

I walked about for hours i n Bowlais to fin d 
shabby l i t t l e streets of dingy, unwholesome-
looking l i t t l e houses follofd-ng each other 
with inevitable sameness. I thought that 
surely I must come upon some square or open 
space that might be regarded as the centre 
of the place.»,But I met m t h no success, 
Irish~row, the squalid, merges into Well-
street, only a shade less squalid, Well-
street d r i f t s imperceptibly into d i r t y 
Brecon-street, and the shabby vis t a of 
Brecon-street i s closed i n by a dead wall 
over which rise flam-crowned chimneys. 
Grimness i s everywhere- on the faces of 
men, women and children- on the window-panes, 
on nominally washed rags which are hung out 
to dry> on the clammy/ seat i n the public^ 
house i n which I rest myself, where a grimy 
woman hands me a grimy pint pot across a grimy 
counter...The sulphur smoke robs the children 
of a l l i n f a n t i l e delicacy of complexion... 
By far the larger proportion of houses and 
cottages are i n the handte of private oimers, 
whose only concera i s to get e!,s good a return as 
possible at as l i t t l e outlay as possible," 

Large-scale outbreaks of famine-fever, small pox and scarlet 
fever were reported between I865 and I872 i n Dowlais. 

34. 'Among the miners', The Daily Hewst October I2th I872, i n 
Dowlais, South Wales. 
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The Cross Act and the Public Health Act (l875) extended 
the powers of compulsory purchase of local councils. That this 
was an already p o l i t i c a l l y sensitive area can be surmised by a 
statement from Sir J.P.Dickson-Poynder (Chairman of the London 
County Council's Housing of the Working Classes Committee) to 
the effect that public discussion of the housing problem "provokes 
the vexed question of the relation between rent and wages, which 

35 

easily slides into that of capital and labour". 
Although th i s period saw the introduction of housing and 

torn planning standards, the effects appeared to be generally 
insi g n i f i c a n t . I89O was an active year and the new Housing of 
the Working Classes Act and the Public Health Amendment Act •mxe 
put onto the statute booK. The former consolidated the powers 
which local authorities had accumulated since I 8 5 I ; Part I I I of 
the l a t t e r anabled the authorities to build 'working class 
houses' whenever they thought; th i s to be necessary. So infrequently 
was the Act of I89O invoked by local authorities that by I9I4 
only 20,000 houses had been b u i l t under i t s aegis, or less than 
one thousand per year. Again, the Acquisition of Small Dwellings 
Act was similarly ignored, and not many houses were bought with 
local authority loans prior to 1914} this Act had been passed i n 
1899 and councils were for the f i r s t time entitled to enter the 
market as mortgagees advancing house purchase loans to ratepayers. 
I t i s of more than passing interest that local authorities used 
£780,000 on the 'housing of the working classes' i n the year 

35. The Times, 26th November 1883. 
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I90I - 2 (the t o t a l for England and Wales) but also spent £2«5 million 
on lunatics and lunatic asylums, and £5 ,530 ,000 on the police force 
and the construction of police stations. Further, i n the period 
I8OI-8O the wages of male factory workers and labourers rose from 
£16 p,a, to £36 p,a. ( i . e . 1251^) but rents had risen between 
1798 and 1880 by 407/^. 

The Housing of the Working Classes Aot (1903) enabled 

the local authorities to interfere d i r e c t l y with the landlord/tenant 

relationships i t was now i l l e g a l for a landlord to l e t an u n f i t 

house. Despite municipal i n a c t i v i t y u n t i l I 9 I 4 legal precedents 

had been set i n the public recognition that private enterprise 

could not adequately supply the national housing needs. I t has 

been suggested that the urgency of the demand for further improve­

ment derived pa r t l y from the discovery'.of how high was the prop­

ortion of physically u n f i t persons when the prospective recruits for 
37 

the South Africa war were examined. I t does seem surprising 

that with the large ntiraber of associations concerned vrith the 

public health and housing reform movement which were formed i n 1900 

only two pieces of legislation Tfere produced: the Advertisements 

Eegulation Act (1907) and the Housing, Town Planning &tc Act (19O9) 

and 'a master of the obstructive a r t ' . Much of the o f f i c i a l blame 

was placed at. the door of John Bums, the president of the Local 

Government Board from I9O5 to I914 under Carapbell-Bannerman and 
36, These figures were computed from Augustus D.Webb, The Hew 

Dictionary of S t a t i s t i c s , G.Routledge & Sons, I9 1 1 , PP.375 and 
580. 

37* W.Ashworth, The Genesis of Modem B r i t i s h Totm Planning, 
Macraillan, 1954. 
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Asquith. Despite the arguments of men such as Purdora, Edwards 
and Patrick Geddes the Act of 1909 enabled local authorities 
to enter into the planning f i e l d , but they were not required 
to do so. As a result fewer than 10,000 acres were brought 
under planning control between 1909 and I9I9» 

At the outbreak of war i n I9I4 there were approximately 
six m i l l i o n private rented dwelling units, 100,000 which were 
rented from local authorities and 1.5 million omer-occupied. 
(See Appendix). The dominant feature i n the British, housing 
situation therefore was s t i l l the private landlord, Donnison says 
of t h i s era 

" The owners of land, the lenders of money, 
the builders of houses and tenants who 
needed a home were brought together by 
• landlords' who borrowed the money req­
uired to i n i t i a t e and sustain the whole 
operation, commissioned the building of 
houses, managed the property and collected 
the rents- or formed the essential i n t e r ­
mediary li n k i n g others who did these things,., 
his main contributions were to bring the 
parties to the transaction together, to bear 
most of the risks involved, and hence to 
make most of the p r o f i t s or losses." 

The private landlord was soon to be rapidly overtaken by the 
local authorities and owner occupation, and this has led some 
commentat02?s to argue that "therefore the structure of property 

38, D.V.Donnison (I967) op.cit. p.227. 
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ownership has changed at; the same time as the method of financing 
39 

housing," As w i l l be argued l a t e r , t h i s i s a complete mis­

reading of the s i t u a t i o n , Heither tjae function of property nor 

i t s method of f i n a n c i n g has (or even can, given the c a p i t a l i s t 

dynamic) a l t e r e d . At t h i s juncture i t must be s t r e s s e d that rents 

at t h i s time were ordinary market rents which, given i n e q u a l i t i e s 

i n both ownership and need, were determined by the forces of 

supply and demand. However since the supply of houses was f a i r l y 

i n e l a s t i c , and ownership r e s t r i c t e d , rents were therefore p a r t i a l 

monopoly r e n t s . T h i s i s supported by a M i n i s t r y of Reconstruction 

Report of I9I9. Marion Bowlby pointed out: 

" The r e n t s of I914 were ordinary market 
r e n t s . I t i s not u s u a l l y claimed that 
they irere n e c e s s a r i l y f a i r rents i n any 
e t h i c a l sense of the terra. They are merely 
the re n t s r e s u l t i n g from the i n t e r a c t i o n of 
supply and demand. They have no necessary-
r e l a t i o n to the o r i g i n a l c o s t s of production 
of i n d i v i d u a l houses; indeed, these are 
quite often unknown. They have a rather loose 
connection with the cost of providing new 
houses of s i m i l a r types, for i f market rents 

39, J.Greve, 'The Housing Problem', Fabian Research S e r i e s , 224, 
November I96I , p.3. 

40, Committee on the Increase of Rent and Mortgage I n t e r e s t 
(War R e s t r i c t i o n s ) Acts, H.M.S.O, London. Cd.9235, I9I9, p . 4 . 

41, M.Bowlby, Housing and the State, A l l e n & Unwin, 1947, 
P.206. 
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exceed the annual y i e l d which would make 
investment i n b u i l d i n g new houses to l e t 
p r o f i t a b l e , new houses w i l l be b u i l t , other 
things being equal. Other things are, how­
ever, often not equal because owing to the 
absence of a c c e s s i b l e m b u i l t s i t e s at 
s u i t a b l e p r i c e s i n ajid aromd big t o w s , 
these prospects may be for a l l p r a c t i c a l 
purposes u n r e a l i s a b l e . Some of the rents at, 
l e a s t i n I9I4 can only be c l a s s i f i e d as serai-
monopoly rents j u s t because of the absence of 
completing new supplies of houses. They were, 
i t i s true, more or l e s s f r e e from the p a r t ­
i c u l a r element of p r o f i t stigmatised as due 
to war " p r o f i t e e r i n g " : but they ^rere by no 
means n e c e s s a r i l y free of other elements of 
p r o f i t stigmatised by m o r a l i s t s as u n f a i r , " 

Due to the massive mobilisation of the army for the i m p e r i a l i s t 

war of I9I4» domestic b u i l d i n g work came to a v i r t u a l s t a n d s t i l l . 

The p r i v a t e construction of working c l a s s homes was no longer a 

s u f f i c i e n t l y p r o f i t a b l e enterprise as the cost of building materials 

and the rate of i n t e r e s t to finance the construction had both r i s e n 

steeply, ( i t . must be remembered that at t h i s early stage there were 

no council-oimed construction organisations.) Simultaneously there 

was a heavy i n f l u x of workers i n the munitions' i n d u s t r i e s to the 

large urban areas such as London, Birmingham and Glasgow, Towards 

the end of I9I5 t h i s caused an unusually high demand for housing i n 

these centres. The s i t u a t i o n thus created lent i t s e l f to "the r a i s i n g 

of r e n t s and u l t i m a t e l y to the exaction of s c a r c i t y or monopoly 
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r e n t s " i n the wording of the I9I9 Report, I t also vras to cause a 

major turning point i n the h i s t o r y of Bir i t i s h housing. 

I n October I9I5 'the Times reported that "eight hmdred 

women and chil d r e n of the respectable working c l a s s type ( l ) 

had demonstrated against r i s i n g r e n t s i n Glasgow, and that a 

movement was being organised to withold the threepenny and s i x ­

penny per week i n c r e a s e s . " S i m i l a r actions oocured i n Northampton, 

Birmingham, parts of London, and i n Birkenhead where two thousand 

women marched behind the slogan "Father i s f i g h t i n g i n Flanders, 

We are f i g h t i n g the landlords here." Lloyd George, the Minister 

of Munitions, coxild not af f o r d to have the armaments supply 

impaired at such a time of i n t e r n a t i o n a l c r i s i s , and so a 

departmental committee was appointed. 

Whilst the government was talcing action to f o r e s t a l l 

i n d u s t r i a l unrest a Glasgow landlord shortsightedly served 

summonses on eighteen of h i s tenant for non-payment of rent: t h i s 

provoked walkouts i n s i x large Clyde shipyards. I n d u s t r i a l action 

was used for the f i r s t (and nearly the l a s t ) time i n support of 
AO 

working c l a s s d i s s a t i s f a c t i o n i-dth housing conditions. 

42. T h i s provides an i n t e r e s t i n g case of the disappearance of 
documentation of e a r l i e r working c l a s s h o s t i l i t y towards 
landllords. I n The Housing Question (I970) op.cit, p,52 Bngels 
c i t e s the case of 2,000 miners who t r i e d to have t h e i r names 
enrol l e d on the l i s t of parliamentary voters. On October 14th 
1872 the court i n Morpeth declared that since t h e i r employer 
al s o ovjned t h e i r houses they were therefore servants and not 
e n t i t l e d to vote. Apparently the miners then went on a rent 
s t r i k e ; supportive s t r i k e s followed i n south 'Kbrkshire. However, 
the court of Morpeth has 'misplaced' the record of t h i s case. 
The copy of the D a i l y News i n which the story f i r s t appeared, 
i s missing from the B r i t i s h Museum, 
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Although Lord Hunter and Professor Soo'tt reported that 

there had only been a few rent increases i n the Clyde d i s t r i c t 

prior to Novomber I915, this f l a t l y contradicts the o f f i c i a l 

Ministry report (of which Hunter was the chairman) that rents 

had rise n on average by 6^, and i n some oases were reported to 

be as 15-255^, The I9I5 committee argued that although i n 
principle rent control was undesirable, nevertheless a limited 

form was necessary i n the exceptional circumstances of the tiraei 

t h i s produced the Increase of Rent and Mortgage Interest (War 

Restrictions) Act ( I 9 I 5 ) « Within certain limits of rateable value 

the owner of a house could mot now eject a tenant or raise his rent, 

except by the amount of any increase in rates or any expenditure 

incurred on improvements and structural alterations; the rights of 

mortgagees were similarly restricted. Sent control i s simple enough 

in formj i t i s the legislative limitation of the amount which the 

landlord can extract from the tenant i n the form of rent, which 

limitation essentially prevents the landlord from extracting a rent 

based on the scarcity of housing supply. I t i s thus a gain for 

tenants. I t must be stressed that the o f f i c i a l view was that this 

measure was intended to be temporary, and was expressed to continue 

in force u n t i l s i x months after the end of the war. 

43 . Part of this evidence was submitted by Dan l i d e r , the secretary 
of the War Rente League. 

44* The Act of 1915 was amended by the Courts (Emergency Powers) 
Act (1917) ss . 4 , 5 > 7 and by the Increase of Rent &o (Amendment) 
Act (1918) . These statutes were valid until Lady Day I92I. 
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The conclusions to be drawn from this opening gambit in 

the overt housing struggle are mainly tactical ones: the 

working class can gain favourable legislation by the application 

of ind u s t r i a l l e g i s l a t i o n . Statutory limitation of rent levels 

at something below their free market level can only be inter­

preted as the resolution of rent levels i n a power confl i c t . 

Although the working class had at l a s t been able to put part of 

their definitions into the o f f i c i a l , legal norm, i t must be 

realised that I9I5 •»̂as a unique and exceptional moment in 

B r i t i s h history. The Act of I9I5 was the watershed i n the career 

of the private landlord and the small speculator. The working 

cl a s s had to adequately housed i f profit and capital accumulation 

i n industry was to be maintained. 

The effect of the two amendments to the Act of I9I5 had 

been to allow rent or mortgage interest paid in excess of standard 

rates to be recovered, to prevent such excesses being enteredb 

into rent books as arrears, to provide that the prohibition 

against the acceptance of premiums for the renewal of tenancies 

should not apply to a lease for a term of 21 years or more, and 

to make i t clear that i n the case of a house l e t at a rent less 

than two-thirds of the rateable value then the Aot did not apply. 

The Hunter Report was published on the l a s t day of I9I8, and i n 

evidence Harold G r i f f i n of the Property Owners' Protection 

Association pleaded that rents must ri s e by at least 20^ to cover 

additional outgoings such as repairs, insurance, management costs 
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45 and minor structural alterations. ^ To return to the pre-war 
level of p r o f i t G r i f f i n argued that "a r i s e i n rents of 15^ must 
be permitted." 

Apparently most of the tenants' representatives thought 
that a I ^ increase i n mortgage interest and a 33^ increase i n 
rent should be awarded to good landlords, but that no increase at 
a l l should be given to landlords who f a i l e d to keep their houses i n 
a good state of repair. Some tenants were more foresighted i n their 
demands, notably Sidney Webb and Andrew M'Bride of the Glasgow 
Labour Party Housing Association, and they argued that far better 
housing should be provided f o r a l l , and that although rents as a 
whole should not r i s e some landlords or individuals with fixed 
incomes shoxxLd be compensated f o r the f a l l i n real rental income. 
The committee concluded that rent r e s t r i c t i o n could not as then be 
removed, but that i t was to remain i n force u n t i l "economic 
conditions return to normality", A well-put phrase. Further, over 
a period of eighteen months house owners oould raise their rents by 
25^ exclusive of rates. Soon, 98^ of a l l houses were to be subject 
to rent control. I n one minority report i t was thought that a large 
increase i n rents and subsidies for new repairs, provided by the 

45• Ministry of Reconstruction Report, H.M.S.O. London, I9I9, 
Cdo9235» 'distinguished' membership included Lord Hunter, 
W.J.Board O.B.E., CDunoan M.P., Edwin Evans L,C,C,, E,M,Gibbs 
P.R,I,B.A., E.G.P.Lascelles, W.A.Lindsay M.P., His Honotir 
Judge Mellor K.G, C,B,E., W,B,lIeville, Dan Rider and B,S,Rowntree, 
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state, was necessary i f "private entearprise i s to be anabled to 

renew i t s great services to the state in housing the people," 

Academic and o f f i c i a l consensus would have us believe that private 

enterprise has been beneficial to the working class (we sh a l l 

examine the merits of this claim i n a later chapter) but i t i s 

d i f f i c u l t to determine the exact basis of a view which s t i l l 

commands a great raeasixce of o f f i c i a l c r e d i b i l i t y . 

I n a second minority report Dan Rider and William Neville 

said that an increase i n rents Tjould provide an additional and 

completely unjustified extra income of £15 per annum for owners 

and mortgagees. Interestingly, they argued that they were 

'conclusively convinced' that the r e a l cause of comparatively high 

rents i n London was to be fo\md i n the fact that the London owner 

was not s a t i s f i e d unless he was receiving 2-3^ per annua above the 

rate of profit which recompensed the provincial and Scottish land­

lords. Their feelings were but anticipations of arguments used by 

landlords i n the pOBt-1960 housing situation in London, 

46, Edward Gibbs, I9I9 Report op.oit, p , I 4 . Forty years later 
Professor E,P,Nash was to writes 

"But for the r i g i d i t i e s which now cripple 
i t s operation and threaten i t s survival 
(the English landlord-tenant system) could 
have been expected to continue for many 
years to f u l f i l the purposes which, by 
general agreement, i t has so notably 
contributed i n the past," The Times. 5th February 1958, 
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The year of I9I9 saw the introduction of the f i r s t national 

housing programme, and this was the effective origin of public 

sector housing. Partly stemming from the realisation that the 

working class simply could not afford the open-market rents of 

private aoooramodation, and partly from the financial exigiencies 

of the immediate post-war years, Lloyd George's government decided 

that i t was necessary to build 500,000 houses for the. working class 

by 1922, Local authorities and public u t i l i t y associations were 

to build the new 'Homes P i t for Heroes' and profits were s t r i c t l y 

limited to a maximtun of d^. This of course cannot be called a poor 

retuim on capital investment. The rents were intended to meet the 

costs of management plus 3"-4^ for capital interest; since interest 

rates were high i n this period the government estimated that i t would 

have to subsidise the rents at a level of £ 1 0 million per annum i f 

the original capital cost was to be repaid. For the next f i f t y 

years the major gain i n income for the working class was in the area 

of housing, and i t would be unrealistic to argue otherwise. Since 

the State guaranteed d e f i c i t s of the 'uneconomic rents* of local 

authorities i t was placed in an ambiguous position, and for this 

and a variety of other reasons only 217,000 public sector houseis 

were b u i l t with State assistance i n the next four years. 

Contemporary speeches i n the House of Commons show the 

(parliamentary) l i n e s of battle , 

"A Return, which i s the best I could find, 
was provided by local authorities i n I9I4, 

47• Dr,Addison, President of the Local Govejcnment Board, on 
April 71;li I919. Pari .Debates Commons, I9I9, V0I.II4, 00I.I713 
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and althoTigh i t only covers about a 
quarter of the houses of the working 
class type, i t showed that there were 
70,000 quite uMit for habitation, and 
a further 300,000 which were seriously 
defective,.,I see that there are about 
3,000,000 people who l i v e in what i s 
described as an overcrowded condition-
that i s to say more than two i n a room," 

Despite t h i s touching concern the Shelter organisation was to 

report that 3 ,000,000 families s t i l l lived in sliams or grossly 

overcrowded conditions i n I 9 7 I and that there were 1,800,000 houses 

unfit for human habitation* However since the local authorities 

now had to compete on the open market to finance their building 

operations the rents of the new council houses liiere at least half 

as much again as the controlled rents in the private sector. There 

have always been two halves to the boug©ois solution of subsidies: 

the f i r s t holds that sub-market rent levels are necessary for 

unimpeded profit-making in industry, the second can be illustrated 
49 

by a statement from Colonel Wedgewood i n I 9 I 9 » 

" Houses are not being b u i l t now, because 
the cost of labour and material i s very 
high indeed, and because the rents of 
houses are a r t i f i c i a l l y kept down by Acts 
of Parliament, You cannot go on indefinitely 
interfering with economic laws by Acts of 
Parliament," 

4 8 , Shelter, Face the Facts, I 9 7 I » P« 6 . 

4 9 . Parl,Debates Commons, I 9 I 9 , vol,II4, ool , I 7 6 8 , One wonders 
whether the good Colonel was speaking for his constituents or 
for himself. 
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The Addison Act ( I 9 I 9 ) created an important legislative innovation 

which slipped i n almost xmnotioed and which provided a direct 

precedent for subsequent Acts i n I965 and 1972. The Act stated 

that "land and houses sold or leased by the local authorities 

must be sold or leased at the best price or for the best rent 

which can reasonably be obtained," The controversial concept of 

' f a i r rent' was to be invoked again i n much harsher circumstances,' 

We must now retu3?n to the private housing sector. The 

consequence of the Hunter Report was the Increase of Rent and 

Mortgage Interest (Restrictions) Act ( I 9 1 9 ) , and this doubled the 

original rental limits of houses on which control had f i r s t been 

imposed, raising them to £ 7 0 i n London, £60 in Scotland and 

£ 5 2 elsewhere. I t allowed landlords to increase rents, but not by 

more than 10^ and a maximxim increase of ^ i n the rate of mortgage 

int e r e s t . The Act also prolonged to I92I the Act of I 9 I 5 , but this 

measure was repealed i n 1920, 

The Salisbury Committee reported i n 1920, largely along 

the. l i n e s urged by the Labour minority report under H\inter. The 

membership of this committee was composed of the Marquis of S a l i s ­

bury K.G. G.C.V.O. C.B., His Honour Judge S i r Edward Bray, E.Halls M.P., 

S i r Aubrey Symonds K.C.B., and P.B.Moodie. Obviously i t was f e l t 

that these people were f u l l y i n touch with the problems surroxmding 
50 

working class housing, They said that more aid ought to be given 

to landlords to allow for repairs, and that rents must be increased 

"by 25% with the proviso that the tenant could move to get payment 

5 0 . Committee on the Rent and Mortgage Interest (War Restrictions) 
Act (1920) H.M.S.O. London, Cmd,658 
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suspended or revoked during t h i s period if-the landlord did not 

actually carry out repairs, (para ,5 ) Ptirther, they held that the 

rent control l i m i t s be raised again to £ 1 0 5 in London, £ 7 8 e l s e ­

where i n England and Wales and £ 9 0 i n Scotland. Significantly 

51 
they said: 

" I t i s , however, essential to realise 
that the reason why rents would r i s e 
i s not merely the scarcity value which 
would then become effective, but also, 
though i n a lesser degree, the increased 
price of housing accommodation which i s 
attributable i n part to the devaluation 
of money. I t i s impossible to ignore this 
side of the problem, not only because i t 
would be unjust that owners of houses 
should continue to be differentially 
treated as compared with owners of other 
things, but also because the want of con­
formity between the low rents of houses as 
at present being restricted and the high 
prices of the building trade makes necess­
ary repairs impracticable, and tends to 
paralyse the provision of new accommodation 
by private enterprise*" 

Apart from the essential fusion of definition between this 

committee and the National Association of Property Owners, several 

points must be made about this statement of re a l i t y . F i r s t , i t i s 

true that building costs were r i s i n g rapidly in 1920, and were not 

to h i t their peak u n t i l the middle of I92I, but there i s no absolute 

5 1 . ibid,p3. For a markedly different interpretation of these events 

see M.J.Bamett, The P o l i t i c s of Legislation. Weidenfeld & 
Nicolson, 1969, p.21, 
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reason why the housing shortage had to he 'solved* by the 

donation of financial carrots to private entrepreneurs* which 

would therefore push the f i n a l cost of housing up s t i l l further, 

and so also the level of rents, Bui i t was precisely because 

house construction was oaiight i n the web of a c a p i t a l i s t economy 

(and dependent on the whims of private investment in such an 

economy) that housebuilding had f a l l e n off so dramatically i n 

these early years. Most of the 200,000 new houses erected between 

I918 and 1923 were completed by lo c a l authorities, and private 

enterprise played only a minor part except in the few oases where 

the government had given i t the f u l l state subsidy per house. (See 

Fig.2 over page) • Further, most of the new local authority homes 

were bu i l t for sale to intending middle class owner occupiers, and 

were not available for renting. The committee was correct i n 

i t s inference that i n market terms housing i s a coimnodity l i k e 

any other and can be sold without any necessarily expropriatoiy 

characteristics. Engels himself identified the housing shortage 

as a r e s i i l t of industrialisation, and urbanisation as an extra­

ordinary circumstance i n which the tenant i s forced to pay for 

the goods at 'above value'. But i t i s by no means d i f f i c u l t to 

demonstrate that 'above value' i s the norm in c a p i t a l i s t 

society xmless there i s a p o l i t i c a l intervention i n the housing 

market. For example, prior to I 9 I 4 interest on capital invested 

i n the housing market was characteristically higher than i n other 
52 

investments. 

52. M.Bowlby, Housing and the State. Allen & Unwin, I947» p.206. 
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HOUSES EmOTED IN GREAT BRITAIH IQIQ^IQ^tO 

1919-20 576 139 
1920 16,786 13,328 
I92I 86,579 21,577 
1922 67,062 11,083 
1923 19,582 4,534 
1924 23,862 48,830 
1925 49,508 66,569 
1926 83,714 83,681 
1927 120,494 77,725 
1928 69,677/ 52,156 
1929 73,26a 53,825 
1930 60,636 5,62& 
I 9 3 I 76,528 5,309 
1932 66,731 6,393 
1933 70,247 11,229 
1934 75,326 1,139 
1935 70,486 222 
1936 87,423 797 
I937i 92,047 2,551 
1938-39 121.6-53 4.207 
Totals 1,332,189 470,920 

(58,000 (275,930 
approx.) approx) 

69,396 93,516 
71,072 143,764 
68,254 184,331 
65,867 233,262 
62,479 260,698 
66,015 187,848 
93,099 220,192 
130,542 196,804 
132,629 214,466 
149,007 222,131 
212,228 293,704 
292,470 368,935 
279,607 350,315 
281,683 369,903 
265,058 359,656 
233,013 358.87^ 

2,531,219 4,334,328 

Housing i n great Britain, H.Ashworth, Skinner, I957. (adaptation) 
The figures exclude Northern Ireland, and are for years ending 
3Ist March. 
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The resultant Increase of Bent and Mortgage Interest (War 

Restrictions) Act (1920) repealed the previous legislation and 

consolidated them i n an amended form, and this i s now the e a r l i e s t 

of the Acts consolidated i n the Rent Act ( I 9 6 8 ) . I t was also the 

basis of a l l ensuing legislation conoeming rent restriction and 

regulation. I t awarded a f l a t increase of 15^ in rent, plus increases 

of 25^ i f the landlord was responsible for a l l repairs, and subject 

to agreement i f he was responsible for l e s s . (Clause 2.1) I n other 

words, from the battle for competing definitions of reasonable 

rent, t h i s was a landlord's victory. The repairs clause has always 

been cited in rent legislation, and i s l i t t l e more than a trick in 

favour of the landlords. Certainly i t i s i n the interest of tenants 

to l i v e i n good accommodationj but the landlord recoups his outlay 

on repairs f i r s t l y bŷ  the increased rent, and then subsequently 

by the higher sale price which his property cgn now command. 

A new committee under the chairmanship of Lord Onslow was 

appointed i n July 1922 to look into the state of the rent r e s t r i c ­

tion Acts. Although 95^ of houses built since I 9 I 8 had been 

erected by the lo c a l authorities, the committee concluded that 

53, Departmental Committee on the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920. H.M.S,O.London, 1923, 
Crad.1803. MembershipJ Lord Onslow, Eustace Percy, S i r Ernest 
Hiley, Colonel E.P.Fremantle, Colonel TOieler, Major H.Bames, 
S i r Aubrey Symonds, Edward Bray, Theodore Chambers, A.S.D. 
Thompson, Thomas White, P.B.Moodie. Of interest i s the relation 
between the e l i t i s t views of this committee and those expressed 
obiter in Kerr v. Bryde J(I923) A.C.I6, 
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"...the Rent Restriction Acts...have helped to prolong the shortage 

of accommodation which renders them necessaiy, so that i f the 

ootantry i s ever to get back to the position whereby the bulk of 

i t s houses i s to be provided by private enterprise, the sooner a l l 

restrictions can be removed the better." (para.7) In other words, 

the recurring theme of the committees was that housing construction 

ought to be placed firmly i n the hands of capi t a l i s t entreprenexirship. 

Indeed, i t was not predominantly the Acts which impeded the provision 

of new houses, but much more so the transitional post-war period 

i n which large numbers of men and materials were required for purposes 

other than building. The majority on the committee argued that rent 

controls must be removed as quickly as possible, but not for the 

present les s 'industrial and social vinrest' should follow. They 

therefore proposed a withdrawl of the lowest rated houses by 

allowing control to lapse when the landlord gained possession. 

Benevolently, they xirged that tenants should not have to pay any 

increase for repairs which the landlord had not made. 

Three important pieces of legislation followed from the 

aftermath of the Onslow committee's reocommendations, the f i r s t of 

which was the Increase of Bent and Mortgage Interest Restrictions 

Act (1923) . This provided that whenever a landlord gained possession 

of a house then i t would become decontrolled. The committee hoped 

that this system would cushion landlords' hardship ( l ^ and that 

rent control would gradually die out with the death or departure of 

the tenants. In practice landlords were now in a position to put 

pressure on tenants to vacate their premises, and that the Act did 
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not work smoothly can be seen by the necessa3?y introduction of 

the Prevention of Eviction Act (1924), which was to "prevent 

landlords unreasonably evicting their tenants". 

The Chamberlain Act of 1923 was introduced to encourage 

the private construction sector, and i n effect i t re-established 

the inequalities between need, income and cost which the Addison 

Act had removed i n principle. The Act meant; that local authorities 

received a st^te subsidy of £6 per dwelling, that the Exchequer 

would meet half the annual l o s s occasioned by local authority 

sltim clearance and that private builders could also obtain a subsidy 

of £6 per dwelling unit per year or a lump sum of £75* Significantly, 

intending middle class owner occupiers benefited by the proviso 

that l o c a l authorities could guarantee building society loans 

which exceeded the normal 70^ mortgage on a house which cost 

£1,500 to buys £1,500 was well above the means of the working 

c l a s s . 

This position was largely reversed the following year by 

an Act of the f i r s t Labour government, generally known as the 

Wheatley Act. Now the subsidy was increased to £9 for forty years 

for houses b u i l t for l e t t i n g by^local authorities? this must rank 

as the outstanding achievement of this government. Council house 

rents were to be fixed at the general level of pre-war rents of 

working class houses. Eleven years l a t e r local authorities were 

given an almost completely free hand in fixing rents and formula­

ting rent p o l i c i e s . The essential element was that the Housing 

Revenue Account, the consolidated account covering a l l rents and 
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and subsidies, should balance and the only major constraint on 

a local authority's rent setting was the possibility that the 

d i s t r i c t auditor would declare a particular rent scheme Ultra 

v i r e s because the d e f i c i t on the housing revenue account which 

had to be met by a rate-fund subsidy was "unreasonably large". 

The essential elements i n the 'rents' which emerged from this 

process i s that they were cost determined. The housing revenue 

account had to meet the costs of housing construction, management 

and maintenance, including of course, interest charges on, and 

capital repayment of, loans. The income to the account was in the 

form of three elements, v i z . 'rents* paid by tenants, exchequer 

subsidies and local rate fmd subsidies. I t must once again be 

emphasised that although the B r i t i s h working class undoubtedly 

gained i n physical material terms from this situation, the function 

of these legal changes must be seen as an attempt to ameliorate 

the l i f e of the workforce so that repititions of I9I5 would not 

hinder the process of capital accumulation. Thus, a oomaoaittee 

reported i n 1925 that "overcrowding and insanitary houses not only 

had an effect on the health and morale of the population but also 
54 

accentuated discontent with the situation." 

These legal changes i n housing definitions must be seen 

i n the light of the more general housing situation of the time. 

More than one and a half million houses had been built between 

I 9 I 8 and 1930, mostly of the small type (See Fig.2. p.88). There 

54. Committee Report, Rent Restriction Acts, 1924-25, H.M.S.O, 
Cmd.2434, para.64. 
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was some evidence to show that i n many areas the worst oases 

of overcrowding were being overcome, and that when houses became 

decontrolled high rents were too often demanded, and obtained. 

Contemporaiy Ministry? of Labour research revealed that about 

one-eighth of a l l working c l a s s houses had been decontrolled 

under the provisions of the 1923 Act, and that the decontrolled 

rents of such houses ranged from an average of 85-90^ above the 

I914 l e v e l , inclusive of rates, as compared with the 50^ increase 

in the rents of controlled houses (again inclusive of r a t e s ) . 

This 50^ was composed of the permitted increase of 40^ plus an 

additional sum for increased rates. For example, a house whose 

pre-war rent was 6 / - per week would have an average controlled 

rent of 9/- per week? on decontrol the rent would r i s e to an 

average of I l / 3 . Figures i n the Marley Committee report of I93I 

suggest that the working cl a s s , who for the most part could only 

rent their homes, were hardest h i t by the housing shortage. This 

was of course to be expected. For other 'housing classes' the 

shortage was generally l e s s acute. 

I n 1929 the Building Societies had lent out over 

£70 million, predominantly to intending owner occupiers, and the 

f a c i l i t i e s made available through these societies no doubt played 

an important part i n the stimulation of private enterprise between 

1923 and I 9 3 I , so that private house construction, reaching a 

peak of 149,548 i n the year 1926-27, averaged approximately 

100,000 per year i n t h i s period. 
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I t i s clear that the r e l a t i v e l y large number of new houses 

had not had the effect of improving the conditions of the poorest 

workers to the extent which had been anticipated. The increase i n 

the number of new houses, although large i n i t s e l f , must be consid­

ered i n the light of other relevant factors, such as the overall 

increase i n the number of working class families. Further, the 

general moving or »filtering-up' process, on lifliioh reliance was 

apparently placed to improve the conditions of the poorest, did 

not occur. The reason for this l u l l i s that both private and 

public sector housing construction were carried out within the 

context of c a p i t a l i s t financial i n s t i t u t i o n s (of which there i s 

detailed discussion l a t e r ) . Although the declared policy of 

governments after 1924 was the amelioration of working class l i v i n g 

standards, this could neither r e a l i s t i c a l l y or substantially be 

obtained within these guidelines because both housing oonstjpuotion 

and housing finance were tied to the private capital markets no 

amount of government incentives could alter t h i s f a c t . After the 

p o l i t i c a l victory of I 9 I5 *he working class had i n general been 

able to circTimscribe the landlords' power to extract absolutte 

rents. What a t t r i t i o n there was i n this situation i n 1923, 1933, 

1957 and I965 benefited the large landlord. 

I t should be noted that one authority, Adela Nevitt, has a very 

different perspective on this period. She contends that i t was the 

relative taxation position of landlords which was important, and 

not rent control. I n other words she sees the landlords' d i s a b i l i t i e s 
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. - 55 as stemming from , 

"...the f i c t i o n i n tax law that a 'house' 
l a s t s for ever and cannot therefore rank 
for any depreciation allowances." 

However, the treatment by the contemporary Inland Revenue of 

the landlord's income as a rent only becomes a burden to that class 

when they are prevented by legislation from extracting an absolute 

rent for their properties. Those landlords who have u t i l i s e d decon­

t r o l l i n g legislation seem to have no d i f f i c u l t y i n l i v i n g with 

their taxation positioni and there i s no known evidence that landlords 

actually s e l l properties on decontrol or regulation rather than 

r e - l e t . Bather i t i s the smaller landlords who have fled this sector 

on decontrol. 

The population of England and Wales increased by nearly two 

million between I92I and I93I, and the number of houses by approx­

imately 1.5 million, so that surplus accommodation had apparently 

been provided for some four million people, allowing for demolitions. 

This ought to have gone far towards easing the working class 

housing shortage; but between I92I and I93I only 11,500 houses were 

demolished and only 38,000 were subject to closing or demolition 

Orders. I t i s probable that between five and six million pre-war 

houses were rented T:̂  working class families, and together with 

the near 600,000 mxmicipal houses, these really constituted the 

only accommodation available to those unable to buy their own 

55. A.A.Nevitt (1966) op.cit. p.43. 



96 

homes. About one million of the new houses built by the time of the 
Marley Committee had been erected for sale (a process which was 
unheard of prior to I9l8), and the remainder, owing to the incre­
ased cost of building and the higher standards then required, were 

l e t at rents which were more than the poorest members of the working 
56 

c l a s s could afford, 

The process of filtering-up had been further frustrated 

by 'working cl a s s immobility'. The Marley Conunittee f e l t that 

the solution to the problem depended partly on taking such steps 

as were supposed to be necessary to secure that the filtering-up 

process would have success on a larger scale. The committee con-

eluded th^t the system of decontrol by possession had successfully 

met the needs of the situation as far as medium-sized houses were 

concerned, but too slowly with regard to the largest and too quickly 

with regard to the smallest types. They reccomraended that houses 

subject to t^e control of the Acts should be divided into Classes 

A, B and C, according to their rateable values, (paras.39-50). 

Class A would be those houses with a rateable value i n London of 

56. Report of the Inter-Departmental Committee on the Rent Restriction 
Acts, H.M.S,O.London, Cmd.39II, July I 9 3 I . The committee was 
chaired by Lord Marley D.S.C, and included Captain V.A.Cazalet 
I . e . M.P., Lt.Col. Fremantle O.B.E. M.P., H.H.Gedrge M.C, 
D.M.Graham M.P., Alderman E.Hvintsman, J.S.Meroer O.B.B, and the 
Sheriff Substitute of Lanarkshire, His Honour Judge S i r 
Mordaunt Snagge, B a i l i e Andrew Young, fovir further M.P.'s and 
two laymen. ImpressiveJ 
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£45, i n Scotland of £45 and elsewhere of £35. For Class B the 

l i m i t s would be over £20 but below £45 i n London, over £26.25 

but below £45 in Scotland, and over £13 but below £35 elsewhere. 

Class e would include those houses with a rateable value of less 

than £20 in London, £26.25 in Scotland and £13 elsewher. In 

effect, this c l a s s i f i c a t i o n was adopted by the subsequent Rent 

and Mortgage Interest Restrictions (Amendment) Act (1933) and 

Class A houses were then decontrolled. Class B became liable to 

decontrol on the landlord obtaining possession, whilst Class C 

was kept free from this l i a b i l i t y . The debate over this Act i s 

important because i t set the tone for future legislation, and 

especially so for the Rent Act of 1957. S i r Hilton YOung, the 
57 

Minister of Hisalth, declared , 

"...when natural forces have their free 
play, they can be l e f t to their free 
play, but when you are restraining and 
confining them by laws, you have cons­
tantly to exercise vigilance to see that 
the laws are adapted to the changing 
circumstances which they have to meet... 
I t i s recognised by a l l of us that we 
are working towards the goal of being 
able to get r i d of the system altogether," 

Anthony Greenwood replied that "this i s an early Victorian 
58 

theory which i s not applicable today." 

57. 273 HG Deb. 5s, col.48. 
58. i b i d . col.76. 
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The Marley Committee further noted that tenants were not 

making f u l l use of their legal rights, such as the disrepair 

procedijre (para.67). For example, i n ten years in Manchester 

only two htmdred c e r t i f i c a t e s had been applied for, despite 

there being an annual average of 3,000 notices served \mder the 

Housing and other Acts, and "in nearly a l l these cases a cert­

i f i c a t e would have been granted i f application had been made". 

Several proposals were rejected at this stage, notably the use of 

rent courts (paras.58-60). I n a minority report Duncan Graham 

declared that "the Committee had not seen their way to devise 

some new form of tribvinal for dealing with rents and generally 

with the questions that arise between landlord and tenant...working 

class houses must be recontrolled, rents further restricted, 

reapirs control better enforced." I t seems that the evidence of 

the National Federation of Property Owners was f u l l y accepted by 

the Committee* i n particular their arguments concerning the r i s i n g 

costs of repairs. 

For the next five years the focus of concern shifted 

from the problem of rent to that of maintenance, and this time the 
59 

team of experts was the Moyne Committee. ^ The membership of this 

body was even more noteworthy than usual* The Bight Honourable 

the Lord Moyne D.S.O., the Right Honourable S i r Francis Dyke 

Acland Bt. D.L. M.P., S i r Charles Barrie K.B.E. D.L. M.P,, S i r 

Geoffrey E l l i s Bt. D.L, M.P., Lt.Col. S i r Vivian Henderson M.C, M.P., 

59, Report of the Departmental Committee on Housing, H.M.S.O. 
London, Cmd.4397» 1933 
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Major the Right Honourable J.W.Hills M.P., Miss P.Horsbrugh M,B.E. l.P., 

and three further M.P.'s. The Committee urged that uninhabitable 

working class houses should be oompulsorily purchased by local 

authorities for the ptirpose of reconditioning, and that this ought 

to be financed by the Public Works and Loans Board, (p.56) This matter 

was to l i e dormant u n t i l 1954. Despite the fact that the census of 

I93I had shown that there were a million more families i n Britain 

than there were dwellings, the l a s t major act of the 1933 government 

was to abolish the Wheatley subsidies and with them a l l government 

provision for new public housing for general needs. Thus, 1934 saw 

a ten thousand reduction i n the ntraiber of private subsidised house 

construction. 

In 1937 the Ridley Committee report was completed. Six 

members of this had already served time on the Marley Committee seven 

years e a r l i e r , and the bias towards professional expertise i s shown 

i n their report (paras,3 and 6)j 

"We invited various bodies and persons 
representing property owners and tenants, 
or possessing special knowledge or exper­
ience of the workings of the Acts, to give 
oral evidence before us and we invited 
other bodies and persons to submit written 
statements. We have had the advantage of the 
views of Coxmty Court Judges on the legal 
aspects of our ijjequiry., .In addition over 
3,000 le t t e r s and representations were 
received from various sources, of whioht=I70 

60, Reports of the Inter-Departmental Committee on the Rent Restriction 
Acts, H.M.S.O. London, Cmd.5621, 1937, 
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were from individual landlords, and 70 
from tenants,..The evidence appears to 
us to have been f u l l y comprehensive." 

Later i n the report the committee speaks of "presenting the 

s t a t i s t i c a l evidence submitted to us in a form giving an i n t e l l i g i b l e 

picture to the layman of those aspects of the general housing situa­

tion which bear on problems of Rent Restriction." In other words we 

must l i s t e n to 'expert' appraisals and definitions of the situation* 

definitions which were largely those of landlords. The committee 

argued that Marley had emphasised the close connection between the 

control of rents and the general housing situation, and i t drew 

attention to the fact that although the Rent Rent Restriction Acts 

were originally intended as emergency measures designed to protect 

tenants from increases of rent due to the temporary cessation of 

building dui'ing the war, the prima facie ground on which the Acts 

were periodically extended was that the continued shortage of houses 

might result in the extraction of 'scarcity' rents i f legal controls 

were removed. The committee therefore recoommended that "regional 

decontrol should be used to combat the regional d i f f i c u l t i e s which 

made overall decontrol undesirable," (para.53) 

However, the committee (i n common with a l l i t s predecessors) was 

embroiled with the theoretical absurdities of bourgeois economics. They 

argued that rent control would only l a s t while there was a shortage 

of houses i n a given Class* supply and demand would then be equated 

through the free market price mechanism to establish the optimum 

allocation of resources. But, of course, as soon as control was 
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removed and jpent« bav iag as a consequence risen, tenants would no 

longer be able to afford to pay them. Had the comml>ttee gone 

further in i t s economic analysis i t ought to have realised that 

this would have caused price to f a l l I The doubts of three Labour 

members were ignored, and the declaration supporting early 

decontrol was f i n a l l y ensconced i n the White Paper of 1938. 

According to Ministry of Health evidence submitted to 

Ridley there were 341,554 families l i v i n g i n overcrowded condit­

ions i n 1936 even though private enterprise had erected 1,331,046 

non-subsidised houses between 1933 and I 9 3 7 r at an average of 

250,000 per year. I t i s impossible to discover the profit margins 

of this private addition to the national housing stock. Interestingly 

Ridley said 

"...new legislation against overcrowding 
has introduced a fundamental change in 
the housing policy of this ooimtry. Housing 
of the working classes i s now quite defin­
i t e l y a public health service. In future i t 
i s not to be sufficient that a man has a 
roof over his head. He must have a certain 
statutory minimum of accommodation in which 
he and his family can l i v e i n reasonable 
health and comfort. The corollary to this 
statutory requirement, of course, i s that 
such accommodation must be available for a l l 
families at rents within their means," 

61. Government Policy on Rent Restriction 1937-1938, Cmd.5667, 

parliamentary papers, xxi, C0I.IOI7. 
62. i b i d , para.63. 
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I t i s surprising what a multitude of sins can be concealed 

by the phrase 'of course'. This quotation reveals most clearly 

the transition i n B r i t i s h housing from the Victorian laissez-faire 

to the new social capitalism of the twentieth century. The earlier 

concern that working class sickness and fatigue hindered the 

process of capital accumulation had by the mid-1930's been firmly 

translated to the view that the state and local authorities had a 

duty to provide good accommodation. But, the essentially c a p i t a l i s t 

nature of the housing problem remained intact. Land and houses were 

s t i l l very largely i n private ownership, house construction was 

s t i l l a predominantly entrepreneurial a f f a i r , and housing finance 

w^s s t i l l dependent on private loans and private investment. The 

Labour members of the Ridley committee caught the resultant e v i l s 

of the system as (para . I 5 , p.57)* 

",,,we cannot agree that housing i s a f i t 
subject for commodity economics.,.fear of 
being turned out operates i n favour of the 
grasping and unsorpulous landlord...We are 
impressed by the quantity of evidence coming 
in from a l l parts of the country alleging 
wide disregard of the provisions of the 
existing Acts," 

The committee refused to extend legal aid to tenants on legal 

questions arising between individual landlords and tenants on the 

nebulous grounds that " i t would, i n our opinion, be open to the 

gravest objections," (para,Il6) 
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The subsequent Increase of Bent and Mortgage Interest (fiestrio-
tions) Act (1938) carried on the process of decontrol which had 
r e a l l y been started by the Act of 1933? i t never became operative 
because of the emergency measures necessitated by the new Etaropean 
war i n September 1939. At the outbreak of war 10.5 million houses 
were subject to control, and although i t was thought (at least i n 
parliamentary c i r c l e s ) that there was now sufficient excess accomm­
odation, nevertheless the li m i t s of controD were once again raised-
to £ 1 0 0 i n London, £ 9 0 i n Scotland and £ 7 5 i n Wales and the rest 
of England. lietween I 9 I 9 and 1939 local authorities had built 
1,112,000 houses, nearly half of which had been erected between 
1924 and 1933 under Wxeatley's Act. I n the same period private 
enterprise had b u i l t 430,400 houses with state subsidy ( the majority 
under the Chamberlain Act of 1923) and nearly 2.5 million without 
any form of subsidy. This boom in private const3?uotion cannot be 
said to be the r e s u l t of Conservative policies} rather i t was an 
indirect result of the f a l l i n the rate of interest. 

Alternate bxjoms and slumps i n the private and public sectors 

of house construction were largely the result of financial inducements 

offered by successive governments which were provided for by 

le g i s l a t i o n . Even the 'bourgeois* solution to the housing problem 

could not possibly be successful i n this period because the parties 

in Parliament were far from united on what they thought necessary. 

The Labour party approach had been christened with Henry George's 

Progress and Poverty i n I 8 7 I , where George had tried to show that 

the laws of the universe "do not deny the natural aspirations of 

63. 332 H.C. Deb. 5 s , col.I225. 
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the hviraan heart"; he urged that land be given to oommtinal ownership. 

In 1918 the Labour Party, i n Labour and the Hew Social Order, declared 

that the f i r s t stage towards George's manifesto could be realised 

by a combination of national farms administered on a large scale, 

smallholdings, municipal enterprises i n agriculture and farms l e t to 

co-operative societies and other tenants, under covenants requiring 

the kind of cultivation desired, with universal protection, by 

insurance, against the losses due to bad seasons. I n other words 

the Labour Party had 'sold out* the working class. Indeed the concept 

of the municipalisation of a l l ; urban housing was not seriously 

considered by Labour u n t i l their conference of 1956, The idea was 

f i n a l l y buried at the 196I conference after a warning from Walter 

Padley M,P, (and speaking for the National Executive) that " i t was 

not possible for a Labour Qovemment to commit i t s e l f to t h i s , " The 

only strong Liberal principles were submerged after 1926, I n I 9 I 3 

Lloyd George had saids "Houses are atrocious, inadequate, insuff-

i c i e n t , insanitary, rotten," He said that he was not attacking 

the landlords individually, or as a class, but only the "fatuous 

and unbusinesslike system," Fina l l y , and most ambiguously, the 

Liberal Land Conference of 1926 had set forth the principle that 

the right to own and hold land shotald be conditional on i t s proper 

use i n the interests of the whole community, 

64, The f i r s t agricultural rent restr i c t i o n had been afforded by the 
Agricultural Holdings Act (l883)j security of tenure was enacted 
by a Defence Regulation i n November 1941 which provided that 
notices to quit were null and void unless approved by the Ministry 
of Agriculture, This was re-enacted i n the Agricultural Holdings 
Act (1948) . See also J,A.G.Griffith (1959) op.cit, 

65, The Times. October 13th I 9 I 3 . 
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The effect of the six year war was drastic: the very small 
nmber of new houses constructed had been more than offset by the 
German bombing of industrial targets, and the demobilisation of the 
armed forces in 1945 caused further severe shortages of accommoda­
tion. This position was exacerbated by an increase i n the number 
of separate familiesj the population as a whole increased by one 
million. 

In 1945 therefore a new committee was formed, and i t s report 

was concluded i n April 1945• I t s distinguished membership of fifteen 

included one viscount, one viscountess, one high court judge, four 

knights bachelor, a justice of the peaoe and a retired lieutenant 

colonelJ this was Ridley's second report. The committee's recoomm-

endations were put forward i n the new context of a Labour government 

which accepted that land ought to be planned, that compulsory 

purchase orders were both desirable and necessary, and that the 

construction of a system of Hew Towns would considerably alleviate 

pressure i n existing conurbations. The committee argued that rent 

control would probably l a s t for at least another ten years; the two 

important proposals vrere the institution of rent tribunals and the 

establishment of rent registers which would contain information on 

a l l houses to which the Bent Restriction Acts applied. Althou^ the 

HSmter committee ( 1 ^ 9 ) had rejected the introduction of rent courts 

on the grounds of the impossibility of securing national agreement 

on what constituted a f a i r rent i n the regional areas, the Ridley 
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committee thought that 

"In our view the Tribunals to be appointed 
should not s p e c i f i c a l l y be legal or pro­
fessional bodies, but should be composed 
of persons of experience i n public a f f a i r s . . . 
The Trib\mals must be composed of members 
able to appreciate the views of both owners 
and tenants, and by their work to inspire 
confidence in their decisions," 

The o f f i c i a l viewpoint seemed to be decidedly i n favour of 

'tenants' r i o t s ' , but i n practice, as we shall see i n more detail 

i n our l a s t chapter, the r e a l i t y was to be very different. I n the 

minority report Buchanan and Keyr urged that council dwellings ought 

also to be subject toicontrol. Up to and including this period, of 

course, the national government had not attempted to intervene 

directly with locg,l authority rent p o l i c i e s . One year l a t e r , with 

the Fu3?nished Houses (Rent Control) Act (1946) the system of rent 

t r i b m a l s was formally; constitutedj but; the system of control had 

not been fundamentally changed, 

With the outbreak of peace on the European front the Labour 

government was faced with a tremendous chance to put forward policies 

which could have attacked at root the natutne of the housing short­

age. Instead they in i t i a t e d a set of policies which not only fail e d 

64, Report of the Inter-Depattmental Committee on Sent Control, 
Cmd,662I, H.M.S.G, 1945» para , 5 0 . The committee also urged that 
the notorious Small Tenements Recovery Act (l838) and the Distress 
for Rent Act (1737) must be repealed, and that decontrol by vacant 
possession be abandoned (para . 5 0 ) , 

65 , The Tories were of course hostile to the tribunals! see further 
460 Hi,C, Deb. 5 s , col.639, 
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to achieve this objective but, also l a i d them open to further 

onslaught by the next Tory government. Between 1945 and I 9 5 I 

the gove3?nraent licensed private building and made 'cheap money' 

available to l o c a l authorities a t a rate of 2^ through; the 

Public Works and Loans Boards the Btoard met the difference 

between this and the current market rate. In these six years 

there was l i t t l e opportxanity for finance ca p i t a l i s t s to invade 

the realms of public sector housing since the local authorities 

obtained almost a l l of their long-term capital from the Board 

at rates of interest comparable with the yields on government 

securities with similar redemption cfetes. The result was disas­

trous for house const3mction (See Fig.3 over page)j private 

house construction was at lower points than in any other period 

since the second world war, averaging under 30,000 new houses 

for each year between 1947 and I 9 5 i » Because the o f f i c i a l Labovir 

policy of the time was that need, and not the a b i l i t y to pay, would 

be the main cri t e r i o n i n the allocation of accommodation, the 

obvious consecLuenoe would be that private construction must 

necessarily decline. 

The policy of cheap money worked i n that local author­

i t i e s could now build more cheaply by reducing the demand for 

land: and thus ultimately reducing the price of houses. In 

damaged c i t i e s such as London, Liverpool and Birmingham there 

were many desolate s i t e s available for the local authorities 

to erect new dwellings. The lack of competition from private 
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PIG,3 HOUSES BBEGTED I I GREAT BRITAIN 1945-1960 

Yfear Local Authorities Private enterprise Total 

1945-46 26,735 32,086 58,821 

1947 98,710 40,890 139,690 

1948 194,883 32,887 227,770 

1949 171,837 25,790 197,627 

1950 170,813 27,358 198,171 

I 9 5 I 172,320 22,551 194,871 

1952 205,602 34,320 239,922 

1953 255,858 62,921 318,779 

1954 257,169 90,636 347,805 

1955 203,938 114,510 318,448 

1956 176,464 124,161 300,625 

1957 174,635) 126,455 301,090 

1958 145,547/ 128,148) 273,695 
1959 125,966 150,708 276,674 
1960-61 129.189 168,629 297.818 

Totals 2.509,666 1,182,140 3.691,806 

Sources Annual Abstract, of S t a t i s t i c s 

Notess I , These figures are for years ending 3Ist December, 

2 , The figvures for local authority houses include houses completed 
by New Town Corporations, Housing Associations and Government 
Departments. 

3 . I n addition to these figures 157,146 prefabricated dwellings 
were erected between 1945 and I 9 5 I » 
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ente3^prise and the cheap money policy were obviously contributory 

factors i n the low price of building, but this short-term advan­

tage has severely hindered current local authority operations. 

Local authority borrowing comes from three main sourcest 

mortgages from the Public Works and Loans Board, stock quoted 

on the London Stock Exchange and 'other' borrowing from companies, 

banks, insurance and pension funds and other private institutional 

lenders, Needleman has painted a very rosy picture of this area, 

'demonstrating' that ".,,only for small authorities were fresh 

borrowings from the BOard greater than repayments" or ",,.temporary 

loans to l o c a l authorities are quite attractive short-team 

investments for companies with a temporary surplus of funds," 

But most contemporary local authority borrowing i s made necessary 

by the massive accumulated debts from the earlier building in the 

period of Labour's cheap money policy. To service this debt 

councils must keep up a high rate of new borrowing whichi has to 

be at the interest rates current on the market. Thus (see FIG.4 

over page) although i n the 1950*s and early 1960's total local 

authority loan debts i n England and Wales were increasing by an 

average of £385 million per annum, gradually the debt to private 

financiers grew from £4,373 million i n S962 to £ 1 0 , 6 2 5 , 5 million 

i n ^972, Piurther, the diff e r e n t i a l between the debt owed to the 

Public Works and Loans Board and finance cap i t a l i s t s has changed 

from 3*4,4 i n 1962 to 7»IslO,6 i n 1972, The total interest charges 

for a loan of £1,000 at 8^ are £ 1 , 5 0 0 i f the principal i s repaid 

66., L,Needleman (1965) op.oit, pp,l38-I4I, 
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gIG .4 LOCAL AUTHORITIES: gross loan debt outstanding ( £million) 

¥ear 

1962 

1963 

1964 

I965> 

1966 

1967 

I 9 6 S 

1969 

,1970) 

1971 

1972 

PHIB N.Ireland Gov't LoanS Board Other Debt 

3,053 81.8 4,373 

3,010 89.3 4,982 

2,988 98.9 5,v7I2 

3,217 n o . I 6,403 

3,750 1253.0 6,876 

4,280 149.0 7,392 

4,633 171.I 8,171 

5,101 185.4 8,880 

5,625 202.4 9r355 

6,295 222.9 10,099 

7,103 251.5 10,625.5 

Total (U.K.) 

7,508 

8,082 

8,799 

9,731 

10,752 

11,821 

12,975 
14,166 

15,183 

16,618 

17,980 

Sources Annual Abstract of S t a t i s t i c s . 1973, P .336, table 349. 

Notes: I . "Fears ending 3 I s t March 

FIG .5, EXPENDITURE OF LOCAL AUTHORITIES OUT OP REVENUE 
Mm SPECIAL FUNDS 

England and Wales (£thousand) 
Housing to which the Housing Revenue Account relates 

I962-I963 316,947 
1963 343,181 

1964 38l,7^!|.5 
19653 432,206 

1966 480,780 

1967 532,919 
1968 605,935' 
1969 7m,I23 

1970 783,922 

I97I-I972 855,955 

Source* Annual Abstract of S t a t i s t i c s . 197-3, p.337, table 351. 
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i n ten years and £5,000 i f repayment i s spread over s i x t y years. 
Thus, by the time interest has been paid over 60 years at. current 
rates a council f l a t costing £5,000 i n 1970 w i l l ultimately^ cost 
nearly £30,000, This calculation i s based on the accepted and 
common local authority^ method of borrowing, representing that eacte 
pound repaid i s composed of 68 pence i n interest and 32 pence in 
repayment of the principal. I n I96§-66 the debt charge made up no 
l e s s than 7/2^ of a l l expenditures under the Housing Revenue Account. 
Of the total repayment money.on our £5,000 council f l a t , I5l^ repre­
sents the cost of land, labour and materialsj the remaining 
£ 2 5 , 0 0 0 i s swallowed by interest charges,^ Given that a proportion 
of the principal w i l l be underpaid i n r e a l money terms because of 
th© exSistence of 4^ inflation i n the is?itish economy, then i t i s 
estimated that t h i s w i l l be cancelled out by that proportion of the 
principal necessary^ to cover land and construction costs described 
as exploitative.' I n t h i s case the interest pajpients on the loan 
become an accurate measure of the exploitative component of the debt 
charge. 

The result, therefore, of the cheap money policy i s that local 

authorities are now having to pay an average 70^ of their Housing 

Revenue Acooimts on loans contracted during this and later periods 

when loans were harder to obtain. With subsequent competition from 

the private sector the price of land began to rise dramatically^ i n 

the early I960's, thus r e s t r i c t i n g the l o c a l authorities i n their 

new ventures since so much of their Acootint was being used for the 

67. See further S.Merrett, 'Council Rents and B r i t i s h Capitalism', 
Conference of S o c i a l i s t Economists, London, 197/4• 
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repayment of loans granted i n the post-1945 03?a. The crxix of the 
matter, of course, was that the local authorities were, and incre­
asingly are forced to borrow money from City financiers. 

Some attention must now be paid to the status of council 

housing and council rents i n t h i s period. We have seen that the 

main feature of the hundred years between I850 and 1950 was the 

demise of the small private landlord, and the relative increase in 

the domain and scope of the loca l authorities. The situation can by 

no feat of the imagination be represented as a working class v i c ­

tory at the expense of the c a p i t a l i s t c l a s s . Given that the accumul­

ation of capital and the extraction of surplus value are of overriding 

importance to the bourgeoisie, i t i s both plausible and inescapable 

that we interpret the apparent ascendancy of municipal power since 

the 1860's as a device to control these two aims. This of course 

entails an analysis of the structural and functional links between 

the t r i p a r t i t e of national government, local state and 'business'. 

The cheap money policy of the post-1945 Labour government becomes 

explicable in this context, % 1970 the local authorities were using 

30^ of national public expenditiire and employed some 10^ of the national 

work force. Further, B r i t i s h l o c a l government expenditure has grown 

at a phenomenal rate: i t grew by 170^ alone i n the I960's, £ 1 , 5 0 0 

68 
million of which i s currently spent on construction. Given that 

68, See the National Income and Expenditure Bluebook for 1970j and 
J.Benington, 'Local Government Becomes Big Business', paper 
given to the Conference of So c i a l i s t Economists. London, 1974, 

Benington, quoting Glyn and Sutoliffe (1972), argues that the 
B r i t i s h state has expanded i n the construction industry, rather 
than i n defence as with the U,S, government, because of the I950's 
c r i s i s of f a l l i n g p r o f i t a b i l i t y i n the Briti s h economy: largely 
caused by increased international competition. The construction 
indust3?y i s better protected than most others. 
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the state in c a p i t a l i s t societies has two basic fxanotions to f u l ­

f i l , namely the aocumulation of private capital and the legitima­

tion of the social order, the phenomenal growth in the area of the 

l o c a l state i n B r i t a i n i n the twentieth century, and the expansion 

of the local state into the public sector housing f i e l d , can be 

seen now i n i t s proper structural context. The coimcil house sector 

has f u l f i l l e d the role of ameliorating the lot of the working class 

which parliamentarians such as Lloyd George and Addison originally-

set i t , on the one handj on the other, i t has allowed private enter­

prise to reap considerable financial p r o f i t . 

We can now say two things i n relation to the status of 

council house rents since 1915* l̂i© essential element i n the rents 

which emerged (and especially so after the 1935 decree that local 

authorities were to have a v i r t u a l l y free hand in fixing rents) i s 

that they- were cost determined. I t i s important to realise that, 

with the exception of certain Scottish and Welsh 'red enclaves' 

which prior to 1972 had actually expropriated the bourgeoisie through 

the eganoy of the general rate, subsidies had, as Donnison correctly 

argues, f a r more importance as a pump-priming mechanism than current 

importance as a source of reduction in the housing costs of council 
70 

tenants. 'Rents' paid by ootincil tenants since 1935 had only to 

69. For brevity most of the Marxist argument on the role of the State 
must be taken as read; i t s application to council housing i s of 
course correct. See R.Miliband, The State i n Capitalist Society, 
Weidenfeld & Nicolson, 1969; N.Poulantzas, 'The Problem of the 
Capitalist State', New Left Review, no .58, 1969? A.Gramsoi, 
Prison Notebooks.Weidenfeld & Nicolson, I 9 7 I . 

70. D.V.Donnison (1968) op.cit. p .235 . 
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cover the pooled historic cost of the construction, maintenance and 
tpianageraent of the local authority housing stock. The only true rental 
element within them related to land ptirchase costs, public health and 
slum clearance l e g i s l a t i o n . Some tenants i n older properties might 
be considered to have paid a tax, i n other words the amount by which 
their actual payment exceeded the individual historic cost charge 
of their dwelling, but the only beneficiaries of this tax were the 
tenants of newer property who paid l e s s than the individual historic 
cost. This intra-olass transfer of surplus value was of course by far 
the largest and most important element i n council housing subsidies. 
The situation where landlords were unableto expropriate surplus 
value i n the rent p^nnent unequivocally existed i n council housing 
between 1935 and 1972, 

The seoond statement i s short and unfortunate i n i t s contents. 

The h i s t o r i c rents had to include interest repayments for loans negot­

iated by the l o c a l authorities with the City of London, The process 

i s governed by relevant legislation (see back pp , I 0 9-Il), and i t must 

be stressed that this debt charge now comprises over 70^ of a l l 

expenditures under the Housing Revenue Account. 

From their ascent to power i n 195^ and for the following 

thirteen years the Conservative goveoaiment systematically repealed 

the meagre reforms which the Labour government had managed to enact. 

Although council housing had always been free from the control of the 
7/1 

Rent Restriction Acts * the government attempted to intervene 

71, Ridley had argued that there was no need of control in the public 
sector, since oomoils had ntimerous statutory duties already placed 
on them to set reasonable and comparable rents. See also M.H,L.G. 
'Transfers, Exchanges and Rent', 1953, para«66, p.I7 
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indirectly in t h i s sector by increasing the rate of interest on 
money borrowed from the Public Works and Loand Board by the local 
authorities u n t i l i t was very nearly equal to the free market rate. 
I n 1954 the Tories reached their election manifesto promise of 
btiilding 300,000 houses per year (See FIG.6 over page), and immed­
iat e l y made a major redirection i n housing policy. The licensing of 
private building was abolished, and the role of the local authorities 
was now to be res t r i c t e d to the provision of housing for needy 
tenants and slum clearance. The result was that local authority 
house bviilding f e l l from i t s 1954 level of 257,169 to 176,464 i n 

1956. The move was summarised i n the Radoliffe report on the workings 
72 

of the monetary system t 

"They (local authorities) have only been able 
to borrow from the P.W.L,B, at a rate of i n t ­
erest reflecting the current level of local 
authority credit in the market. Access to the 
stock market i s regulated by the Bank of Eng­
land, which exercises on behalf of the Treasury 
a control of the terms and timing of issues of 
local authority stocks in the interests of 
orderly marketing and in order that local auth­
o r i t i e s may be in keeping with government 
financial policy." 

The abolition of rent control, the encouragement of the private 

market and the expansion i n the numbers of owner occupiers were to 

be the main features of what passed as the informed To3?y housing 

72. Committee on the Working of the Monetary System, H.M.S.O., 
Cmnd.827, 1959, p.32, para.93. 
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ISisi HOUSES ERECTED IN GREAT BRITAIN I954-I970 

Iiocal Authorities For Private Ownfi^a Total 

1954 257,169 90,636 347,805 
1955 203,938 114,510 318,448 
1956 176,464 124,161 300,625 
1957 174,635 126,455 301,090 
1958 145,547 128,148 273,695 
1959 125,966 150,708 276,674. 
1960 129,189 168,629 297,818 
I96I 112,421 I7?,5I3 296,062 
1962 124,090 174,800 305,428 
I96B 118,179 174,864 298,872 
1964 148,624 218,094 373,676 
1965 159,608 213,799 382,297 
1966 169,955 205,372 385,509 
1967 192,569 200,438 404,356 
1968 180,060 221,992 313,714 
1969 173,782 181,704 366,794 
1970 169,275 170,304 350,433 

Source: adapted from the Annual Abstract of S t a t i s t i c s . No,I08, 
I97I, P.70. 

Notes: Northern Ireland i s again not included, primarily this 
time because the current ' c i v i l war' there w i l l distort 
the data...especially for demolitions. 



117 

The missing element i n our h i s t o r i c a l dimension i s the 

status of owner occupation. The actual number of owner occupied 

dwellings has grown from I.5 million i n 1900, to 4.0 million i n 

1939 to the level of 9,8' million i n 1972) or from 19^ of the 

total housing stock i n I90O to 54,7^ i n 1972, (See FIG.7 over 

page), But owner occupation i s by no means the p o l i t i c a l panacea 

which i t i s so often held to be: i t i s •unsurprising that a Tory 

housing pamphlet declares simply ",,.Home ownership appeals to 
73 

Conservative philosophy," ' Engels has argued that the very same 

circumsyance (home ovmership) which can serve as a basis of actual 

prosperity for the worker can also quite easily become his greatest 

obstacle, '̂ ^ The workers i n West Germany i n I8OO whose wages 

f e l l with the introduction of machinery could not readily look 

elsewhere for work because they were spatially immobile as they 

owned the houses i n which they lived (they were i n fact also 

domestic industrial workers). This situation has i t s origins in 

Europe as far back as the feudal era. The close correlatio i between 

job security and house tenure has i t s origins i n villeinage. 

The situation i n contemporary society i s functionally 

identical to the feudal system*' the miner who rents a cheap National 

Coal Board home, the Dagenhara worker who has bought h i s house with 

the financial assistance of a mortgage through Ford, the Lloyds 

bank worker who has been given similar assistance, and the Prime 

Minister at 10 Downing Street, A l l are in the position of being 

7 3 , G,D,M,Blalock, 'Rents i n Perspective', a Conservative P o l i t i c a l 
Centre pamphlet, 1 9 6 I , 

74. P.Engels, The Housing Question (1970) op,cit. p , I I 
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™ . 7 STOCK OF DWELLINGS IN GREAT BRITAIN BY TBMURB I900-I973 

Year Owner Occupied L.A./New Towns Private Rented Other Total 

1900(1) 1,500,000 100,000 6,000,000 920,000 7,600,000 
1939(2) 4,000,000 1,350,000 7,350,000 12,700,000 
1960(3) 6,805,000 4,320,000 4,170,000 16,215,000 
1965 8,058,000 4,912,000 3,476,000 941,000 17,387,000 
1966 8,318,000 5,064,000 3,331,000 947,000 17,660,000 
1967 8,570,000 5,234,000 3,181,000 956,000 17,941,000 
1968 8,847,000 5,389,000 3,033,000 965,000 18,234,000 
1969 9,063,000 5,547,000 2,916,000 962,000 18,488,000 
1970(4) 9,270,000 5,705,000 2,798,000 958,000 18,731,000 
I97I 
1972(5) 9,800,000 5,900,000 2,550,000 

Sources: I . Adapted from the Estates Gazette, February 7 t h , 1959. 

2 . M.Abrams, Condition of the B r i t i s h People, I9II-45* 
Victor Gollancz, London, 1946, p.54. 

3. Adapted from Social Trends, November 1970, p.137. 
4. Adapted from Department of the Environment Housing 

S t a t i s t i c s Quarterly, I97I, table 30, p.51. 

5 . Sunday Times, November 1973. This article also revealed 
that of the private tenancies 1.9 million were unfurn­
ished and 0 .65 million were furnished. 
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sp a t i a l l j r tied to their local capitalist through home omership. lost 
of the large B r i t i s h companies practise some form of preferential 
home OTijnership scheme f o r t h e i r employees. The General Electric 
Company " i s concerned about housing and accommodation problems, and 
tackles i t i n many different w^s, depending upon location and 
conditions''^ the National Westminster Bank aide 58,6^ of i t s 48,300 
work force Kith mortgages, pxirchasing advice, rent allowances and beds 
i n companŷ  hostels and flats? the Prudential! Assurance Company assists 
49fo of i t s 21,365 employees with i t s house purchase scheme. As 
our appendix demonstrates t h i s picture i s f a r from atypical of 
B r i t i s h industry^ The matter resolves i t s e l f not into a question of 
whether home ownership i s a *good' or a 'bad' thing, but rather that 
i t i s a mechanism whose function i s to ensvire the smooth extraction 
of stcpplus value i n industry, yet again, bŷ  minimising the incidence 
of job turnover, migration and absenteeism. From another angle Audrey 
Harvey/ has said "̂ s 

" For families of low income, buying a house-
the best way out- has long been out of the 
CLuestion (unless they^ are s i t t i n g tenants) 
because of the i n i t i a l cash outlays. The 
Sovemraent has reduced this by abolishing 
stamp duty on houses up to £3000 and bŷ  
enabling building societies and,, to a lesser 
extent, local authorities, to make Mgger 
loans. But these loans are s t i l l made on the 
lender*s valuation, and the borrower s t i l l 
has to f i n d the prohibitive difference between 

75. A.Harvey, Casualties of the Welfare State, pamphlet, I964. 



120 

the sum lent, and the purchase price. On 
an oldish house costing £2,000 thi s d i f f ­
erence usually/ works out at roughly £400, 
while conveyancing and survey fees come 
to about £75"" l e t alone the costs of 
insurance, removal and extra furniture and 
f i t t i n g s - a l l of t^iich puts the average and 
low wage eamer with yomg children clean 
out of the running." 

We must now return d i r e c t l y to housing legislation. I n 1954 
the Tories intlroduoed the Housing and Repairs Act, and this measure 
apparently had the dual concerns of repairs and slum clearance. 
Part I of t h i s Act encouraged the local authorities to eradicate 
sltuns. Part I I was intended to encourage landlords to repair 
privately rented houses, the majority of which were s t i l l contr­
olled at the 1939 rent levels. But a l l new local authority, 
development corporation and housing association houses were 
excluded. As such the Act marked the beginning of the decontrolling 
l e g i s l a t i o n which was to he set i n motion more completely hŷ  the 
Act of I957« Nye Bovan labelled the Act as a "mouldy turnip for 
the landlord." 

Tory housing policy at t h i s time seems to have been based on 
two asstimptions, the f i r s t of which was wrong, the second ( i f 
for one moment we can step down from the social science plateau 
of ethical neutrality) being e v i l . F i r s t , the Tories argued that 
the acute post-war housing shortage had largely been solved because 
the actual number of houses was i n harmony with the actual number 
of households. Thus, on November 2Ist 1956 the Parliamentary 

f 
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Secretary to the Minister of Housing (a certain Mr .Enoch Powell) 
declared at the second reading of the Sent B i l l s 

"We are now within sight of, and should 
i n twelve months or so be level with, 
an equation of the overall supply and 
demand f o r houses." 

Powell preceded to argue that because there was no absolute 
shortage of housing therefore i t followed that i f any 'shortage* 
existed i t could only be caused by the •maldistribution* or 'under-
oooupation' of private rented accommodation. The Pakistanis i n Birm­
ingham would ne doubt have to be squeezed even tighter into t h e i r 
sardine cans. Second, i t was Eirgued that in the long run housing 
standards and housing demand could only be equated with supply via 
the free markets t h i s of course was the neo-classical cry f o r the 

76. Powell has succinctly put forward his own version of the Tory 
approach to housing and rent legislation i n Freedom and Reality« 
Batsford, 1969. "...But t h i s does not mean that the state ought 
to provide houses any more than television sets. The same system 
of competitive enterprise which has given us a l l the technical 
and physical advances £ind amenities of modern l i f e ooxild provide 
us with modern housing too, i f we would l e t i t . The trouble i s 
that for a generation or more we have been preventing and hamp­
ering it...The Conservative policy i s to get house-building 
into modern production, and subsidize, where necessary, the tenat 
but not the house. There i s no reason why the community which 
Cares f o r i t s members should deny them access to the f r u i t s 
of modern production or the ri g h t to choose. Thus the two 
aspects of Conservative home policy, the economic and the social, 
are neither detached nor, s t i l l less, contradictory: they are 
consistent and complimentary, both founded on the belief that 
nothing less than the desires and efforts of the people as a 
whole ought to be trusted to work out their destiny, economic 
or social." (p.l6) 
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abolition of rent control. These two premises formed the parameters 
of informed debate prior to the 1957 Act. 

I n the House of Commons the preamble to the Act had a l l the 
verbal trimmings of open class warfare; the guillotine was used i n 
parliamentary debate by the Tory goveraiment, and accusations of 
inhtunanity were countered by accusations of inefficiency. The govern­
ment claimed that the Act would upgrade the tenor of private rented 
accommodation which had considerably deteriorated since small land­
lords could apparently not afford to carry out necessary repairs. 
Labour members were sceptical that landlords wotild actually carry^ 
out repairs- correctly as i t happened. 

On the basis of government opinion three major policy^ decisions 
were implemented i n the Bent Act (X957). F i r s t , a proportion of 
private rented dwellings were immediately subject to decontrols 
tenants could now be evicted. This argument was based on the o f f i c i a l 
estimate that there were fi v e m i l l i o n houses i n England and Wales 
which were rented privately, of which at least 750,000 were rel a t i v e l y 
large units. Since i t ; was thought that the larger houses were more 
l i k e l y to contain better-off tenants the government decided to free 
these f i r s t . The increase i n the level of controlled rents was held 
to be about twice the gross rateable value. A l l dwellings with a net 
rateable value above £40 i n London and Scotland and £30 i n the rest 
of England and Wales were completelyr released from control. Further, 
dwellings were to be decontrolled as soon as a landlord gained poss­
ession. Secondly, since i t was f e l t that there was no real housing 
shortage the government decided to discourage new house construction. 
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One method to be used to pursue thi s objective was the abolition 
of the subsidy f o r general needs and to r e s t r i c t i t to local 
authority BIVOH clearance, (see page II5)« The denial of loan 
sanctions and the raising of interest rates completed the process. 
Thirdly, and apparently to support the system, the repairs proceed-
ure p r i o r to 1957 was i n effect reversed. The burden of proving 
disrepair, which had up to th i s time t r a d i t i o n a l l y been with the 
landlord, was now shifted to the tenant. Now, not only could the 
landlord invoke the repairs proceedure to gain an increase i n 
rents, but also the tenant could not invoke the proo«edure to 
stop an increase. 

The Rent Act of 1957 f a i l e d to realise even the objectives 

of the To3?y party. Because there were often B#v»ral separate house­

holds within a large house very^ few large houses were actually 

freed from control. Thus, instead of the hoped-for figure of 

750,000, only 400,000 houses were decontrolled. But, by 1959 only 

2,500,000 houses were to have controlled rents. People did not 

move to smaller houses? there were not enough of them anyway, and 

people wanted to move to a bigger of better-equipped house i f they 

had to move at a l l . The Act did not ease mderoccupation. Tenants 

reported that landlords had done more repairs since 1957, but also 

that rents i n controlled properties had risen at random, sometimes 

by more, sometimes by far less than the increase allowed. The 

level of repairs, although improved, was s t i l l ii^adequate to deal 

with the delapidated condition of much of the private rented 

sectoro From 1957 onwards the pressure for accommodation within 

urban areas became intensified, not only for houses but also for 

offices, hotels, and the new service industries were arose i n the 

I960»s. This meant inevitable pressure on land values. 
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B We have already shoun that the Tory government operseted under 
the main assumption that the supply of and demand for houses were i n 
balances the assumption was incorporated into the 1957 legislation. 
For them the problems could therefore be reduced to improving the 
existing stock and removing the worst slums. Were such policies 
implemented not i n a period of housing balance but i n a period of 
shortage, then the caaly beneficiaries could be landlords and 
property companies who could then demand and receive absolute 
rents. I f however there really^ was a situation of balance 'between 
supply and demand then leg i s l a t i o n wovild have no relevance since 
rents would be determined at the free market level where both 
suppliers and consumers of housing had equal control over price. 
The fact that t h i s situation unequivocally did not exist i n the era 
of 1957, and never has done i n B r i t a i n , demonstrates conclusively 
that we l i v e i n a position of relative housing scarcity, 

Whgit l i t t l e evidence there i s on this point suggests 
that supply and demand for houses (measured i n absolute terms of 
the number of dwelling units available) may have become equal i n 
the mid-1960's. (See FIG.8 over page). Th© figures i n t h i s table were 
computed by calculating the demand f o r independent households made 
by those married each year i n England, Wales and Scotland. This 
figure was substracted from the t o t a l number of new houses, minus 
demolitions. The surprising conclusion i s that by I964 there existed 
i n excess of 100,000 dwelling units above the normal demands on the 
housing stock made by existing tenants and newly weds. This apparently 
rosy picture i s complicated by two sour notes. F i r s t , dwellings are 
not evenly distributed; serious shortages of accommodation occur i n 
London and other urban areas, and much of the national housing stock 
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^ S i s i DWELLIKgS-HOUSEHOLDS SHORTAGE IN EmAND. WALES AND SGOTLAUI) I9'59-64 

—Marriages Hew Houses Demolitions Total Addition Shortage 

1959 380,568 276,674 70,913 205,761 350,000 
1960 383,717 297,818 68,846 228,972 261,628 
1961 387,240 296,062 73,700 222,362 183,566 
1962 387,976 305,428 74,516 230,912 96,954 
1963 390,982 298,872 73,503 225,369 15,885 
1964 399,549 373,676 75,607 298,069 +134,184 

Noteas I . See Labour Research« 'The Housing Shortage', A p r i l 196O, 
vol.XLIX, no.4, PP.69-72 for figures prior to 1957. The 
figure of 37 households increase per 100 marriages has 
been proved correct f o r the periods I89I-I93I and for 
1931-51? t h i s allows f o r the reduction i n the nxomber of 
households caused by deaths. 

2. The figure of 350,000 households shortage for 1959 was 
deduced by Herbert Ashworth, general manager of the 
Cooperative Building Society, i n December 1959. 

3. A l l figures i n this table above are computed and abridged 
from the series of Annual Abstract of Statistics. Further 
computation suggests that by 1970 there was a surplus of 
1,556,477 dwelling units i n relation to households. 
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i s either old or i n bad conditions the I97I House Condition Survey 
foxjnd that whereas 4% of a l l housing i n South Bast England i s 
u n f i t , as much as 10.I^ of a l l stock i n the North i s x i n f i t . Second, 
whilst i t i s manifestly apparent that housing shortages exist i n many 
parts of England, the only way i n which a surplus of 1,556,000 
dwelibings i n 1970 can be interpreted i s that some people ovm two or 
more houses and some of which are either used periodically or not at 
a l l . This i s consistent with other modem trendst property companies 
whioh keep houses vacant i n the expectation of a capital gains p r o f i t 
on subsequent sale, local authorities who take a long time to 
demolish or repair old houses (hence the current ease and vigotir 
with which squatting i s pxirsued), and the practice follo-jjed by 
Londoners who buy holiday homes i n Cornwall and Wales, 

I t i s quite possible that the net shortage of houses may i n 
fact be overcome i n the sense that the number of units of accommodation 
i s equal to or more than the niimber of households? this i s of course 
very different from the view that large sections of the population 
do not suffer from shortages i n particular areas or from high and 
r i s i n g rents i n a l l areas. I t i s of l i t t l e use to Londoners that there 
exists a housing surplus i n the north east of England- there i s also 
15fo tinemployment i n many parts of the north east. This perspective i n 
turn explains why local authorities have such long waiting l i s t s 
from prospective cotmcil tenants. For example, the National Housing 
and Town Planning Council received retxirned questionnaires from 532 
housing authorities whioh embraced more than half of the population 
of England and Wales, and found that the number of applicants on the 
general housing waiting l i s t s of those authorities numbered 752,000s 
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of these 282,000 were thought to be i n urgent need. London, Scotland 
and slum areas were excluded from the inquiry. 

This situation has i n ttirn been exacerbated by the policy 
of successive goveamments i n the post-1945 period of halting local 
authority oonstruction for 'general needs' and simultaneously 
encouraging private industry to build for sale. But partly due to 
the i n e f f i c i e n t organisation of the B r i t i s h oonstruction industry 
and also partly due to r i s i n g prices for raw materials, private 
enterprise has not. b u i l t enough houses: the result i s that house 
prices have soared since I959# I t i s not coincidental that this same 
period produced the era of a housing 'surplus'. (See FIG.9 over page). 
Some older houses are l e f t vacant i n the process but they too can 
be sold f or inf l a t e d prices. That t h i s has i n fact been happening 
can be seen from the shsxrp and prolonged rise in house prices since 
1959* between then and 1973 houses have risen in price by more than 
1,300^. Local authorities are currently erecting new houses at the 
rate of 150,000 per year, and i t w i l l take at least f i f t e n n years 
for there to be no real housing shortage given that houses themselves 
degenerate into slims. This i s as yet to say nothing of the differences 
i n quality between the three tenure groups. 

Tory policy towards rented accommodation was of course based 
on the be l i e f that i f landlords do not receive a large return on 
their capital investment then the only result can be a decline i n 
the ntjmber of dwelling units for renting. Thus, i n order to encourage 
investment i n the housing market the Tories i n this period i n e v i t ­
ably had to re l y on policies which would raise rents up to more 
profitable levels. The 1957 Rent Act was just such a piece of 
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FIG.9 CHANGES IN THE CAPITAL VALUE OF UBBAN HOUSES 1939-73 

Year Houses Year Houses 
1939 100 I 9 6 I 477 
1949 279 1962 500 
1950 296 1963 565 
I95I 327 1964 634 
1952 307 1965 676 

1953 301 1966 683 

1954 295 1967 742 
1955 308 1968 780 

1956 321 1969 823 
1957 323 1970 874 
1958 327 I 9 7 I 1,079 
195^ 367 1972 1,570 
1960 421 1973 1,683 

Notess I , These figures were computed from a table supplied from the 
Nationwide Building Society, Occasional Bulletin 116, 
July 1973. 

2. The figures for 1959-73 are an amalgam of modem and older 
houses i n London and S.B.England. 

3. The figure for 1973 i s based on returns for the period 
January I s t 1973 to June 30th 1973. 
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decontrolling legislation...12^ of the tenancies freed from control 
were immediately soldi for owner occupation. Individual ownership was 
encouraged by the House Purchase and Housing Act (1959), whereby 
the Exchequer provided loans to approved building societies for 
financing the purchase of pre-I9l9 houses up to the value of £2,500. 
Almost certainly these were the very houses which provided the 
working class with r e l a t i v e l y cheap accommodation because of their 
age and condition.. I n I96I the Tories provided £25 mil l i o n i n loans 
to housing associations to provide accommodation at 'economic' 
rentss these rents more often than not were higher than those of the 
local authority, and therefore discriminated against the lower paid 
families. I n sura, Tory^ policies i n the 1950's were designed to 
reduce the local authorities' responsibility for the provision of 
adequate housing for the working class. 

I n 1958 an important event for reference to the Housing 
Finance Act of 1972 took places the Agrioultoire Act. The purpose of 
s,2 of t h i s Act was to give an 'objective' definition of the rent 
which should be 'properly payable', referred to i n s.8 of the 
Agricultural Holdings Act (1948). The o f f i c i a l interpretation of the 
'rent properly payable' was (as with Walmsley "...that rent which 
a prudent tenant might reasonably be expected to accept on an open 
ma^itet l e t t i n g of the holding, but excluding scarcity value." I n 
th i s context scarcity meant a premium value offered i n order to 
secure the tenancy with a view to obtaining a revision to the proper 

77. R.C.Walmsley, 'Farm Hents', The Chartered Surveyor. March 1956, 
P.502. 
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rent at the end of three years. This de f i n i t i o n presupposes as 

correct the neo-classical assumption that the free market equation 

of supply and demand via the price mechanism leads to the optimum 

allocation of scarce resources. But thi s 'free' mechanism can 

only allocate resources according to the cr i t e r i o n of the a b i l i t y 

"to pay, not to the c r i t e r i o n of need. Interestingly, this assumption 

and i t s implementation i n legislation led to an increase of 63^ i n 

farm rents between 1939 and 1957, whilst i n the same period p r o f i t s 

on faarra production increased from £57 million to £320 m i l l i o n , i.e. 

by 56l/o. 

By 1963 i t was painfully obvious that a major review of the 
B r i t i s h housing situation must be entered into. Crouch and Wolf 

argue that when the Labour government took office i n I964 there were 
80 

three main areas of housing inequality. F i r s t , i t was estimated 

that 3 m i l l i o n families were l i v i n g i n "slijms, near slums or grossly 

78. For example see R.G.Lipsey ( l973) op. o i t . pp.132-33. 
79. These figures were computed from K.A.H.Murray, 'History of the 

Second World War- Agriculture', Appendix IX j and 'Annual Review 
and Determination of Guarantees', 1957 and 1958, Cmnd.I09 and 
Cmnd.360, London, H.M.S.O. 

80. C,Crouch and M.Wolf, 'Inequality i n Housing' i n P.Townsend (ed) 
and N.Bosanquet Labour and Inequality, D.Meil and Co., 1972, 
pp.26-46. 
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8l 
overcrowded conditions." I n many respects neither house building 
e f f o r t s nor government finance were geared to r e c t i f y i n g this 
problem. Things had remained quantitatively unchanged since 
Addison's report to the Commons i n I9I9* Second, although few 
families had to bear the f u l l market cost of their housing, never­
theless the means by which households i n different housing sectors 
were protected from bearing t h i s cost bore no relation either to 
each other or to any c r i t e r i o n of reducing inequality of needs. 
Third, within the owner occupied sector house buyers benefited 
from tax concessions which served a di r e c t l y inegalitarian purpose: 
the higher one's income the higher the concession. There are i n 
fact two other areas of inequality. The rents of council houses 
were subsidised by both the Exchequer and the local rate contribut­
ions, but the c r i t e r i a for allocating subsidy both to individual 
authorities and to the tenants varied so enormously and were so 
anomalous that few principles of social justice could be observed 
i n t h e i r operation. These anomalies were partly offset but also 
part l y intensified by the operation of rent rebate schemes. Finally, 
while both owner occupiers and council tenants were protected from 
their f u l l housing costs by state financial aid, private tenants • 
benefited through rent controls, at the expense of the landlords 
alone. Partial decontrol had made more confused a system which was 
i n any case based on no d i s t i n c t c r i t e r i o n of providing aid where 

8 l . Ministry of Housing and Local Government, The Housing 
Programme 1965-70. Cmnd,2838, H.M.S.O, I965 
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need existed. The state intervened more directly i n 1963 with 
the b i r t h of the Greater London Coxmcil, From the beginning this 
organisation played an important role i n London's housing position, 
i n part intended to regulate the changes taking place i n the 
composition of the working class i n London through the manner i n 
which i t operates i t s accommodation policies: transfers, overspill 
estates, expanding towns, the industrial selection scheme, with 
central working class areas (eg.Battersea and Islington) being 

82 
replaced by high density inner London development schemes etc. 

The Milner Holland Committee was appointed to inv e s t i ­
gate the problem of housing i n Greater London with the e x p l i c i t 
b r ief to concentrate on rented housing. The committee pointed 
out that the housing shortage i n London was now acute, and was 
l i k e l y to remain so. Sent control was a short term solution and 
a most unsatisfactory ones investors could not be expected to put 
money into the housing market i f there was no p r o f i t . This view 
of course depended on investment being i n private hands. I t was 
time f o r "rent control to be considered within a context of 

82. The Greater London Council was to be the f i r s t municipal 
landlord to introduce on a large scale a policy of ' f a i r ' 
market rents i n I968, with the attendant means-tested subsi­
dies for low-income tenants; see'From the GLC Sent Strike to 

v> the Housing Finance Act', pamphlet 1973. There i s some evidence 
to show that 'ghettoe' council estates, with their attendant 
concentration of malaise and deprivation, are a direct result 
of the administrative policies of local housing departments, 
and that t h i s reflects both national practice and the orthodox 
school of housing management. This correlation was found i n 
two separate estates i n D.Byrne, 'The Problem of Housing and 
the Problem Family',, l&iiversity of Durham, 1973. 

83. Cmd.2605 (1965) op.cit. One member was Prof .D.Donnison J.P. 
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housing policy rather than as party-political f o o t b a l l . " I n 
fact the labour party came to power i n I964 very largely as a 
result of i t s declared policies on housing. The committee TII&B 
the f i r s t large housing study since the Royal Commission on the 
Housing of the Working Glasses of I885. I t traced the trend of 
contemporary urban development i n the sense that the d r i f t to 
owner occupation took place i n the suburbs whilst sltim clearance 
and 'redevelopment* occurred iiear the c i t y centre.(Part I I ) . 
Interestingly, the committee quoted the findings of the 196O 
Housing Survey which showed that of the 2,328,000 rateable dwelling 
units then i n London, some 771,000 were erected between I88O 
and I918, and a further 305,000 before I88O, Since slum clearance 
affected older property and owner occupation was concerned with 
new, what was l e f t over for private renting were large houses i n 
the central areas which were suitable for subdivision into a 
number of rented tenancies, large luxury f l a t s , and 'service' 
tenancies of various kinds provided for railwaymen, maintenance 
s t a f f and others by their employees. The functional meaning of 
thi s trend has already been commented upon. ( See p . I I 7 ) . Whilst 
the committee f e l t that relations between private landlords and 
th e i r tenants had i n some places deteriorated to the point of 
more or less open warfare i t stated ̂ ^: 

"...our goveiranents have fa i l e d to take 
responsibility for this (rented) sector 
of the housing market, either subjecting 
i t to severe restrictions (without the 

84. P.I62 
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complimentary support and the additional 
controls needed to offset and to mitigate 
the effects of such restrictions) or aban­
doning control altogether and leaving t h i s 
sector to escape, haphazard and piecemeal, 
into a 'freedom' p o l i t i c a l l y insecure and 
sometimes abused." 

I n the context of the era of Perec Baohman and the great 
metropolitan housing shortage the Labour election promises of 1964 and 
1966 were to "build 500,000 a year, bring down rents, offer 3^ mort-

85 

gages, give security of tenure, and solve the housing problem." I n 
this promise of a new land Anthony Greenwood claimed that by 1973 
there would be a surplus of one m i l l i o n homes, whilst Alan Day declared 

86 
that "we are s t i l l building far too many new houses." 

The direct consequence of the Milner Holland Committee was the 
Bent Act of 1965;% Aform of control called regulation was introduced 
for a l l dwellings up to tlie value of £400 i n London, and £200 else­
where. This was to cover dwellings decontrolled in 1954 and I957» 
Rent Officers were appointed i n every county, county borough, and the 
London boroughs. I n meaningless fashion the Act declared that " . . . i n 
particular the circumstances of landlord and tenant are to be disre­
garded." (s.27). The Act provided for decontrol on a regional basis. 
Some measure of security of tenure was given by the Act, i n conjunction 
with the Protection from Evic-tion Act (I964)« 
85. Labour's White Paper 'The Housing Programme 1965-70' (Cmnd.2838) 

held that local authorities should be producing something i n the 
order of 250,000 houses each year u n t i l 1970, The target was 180,000 
short by 1970 (See FIG.6, p.Il6,). 

86, Alan Day, 'Don't Pull Dotm the Slums',, The Observer, November 9th, 
1969. 
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In real terms the Labour government came novhere near their 

election pledge of building 500,000 new houses each year, and i n 

fact reached a peak of 400,000 i n 196? and then declining to 

370,000 i n I969» The secvirity provisions were easily evaded by 

landlords who astutely put pressure on tenants to leave by overt 

and sometimes subtle harassments penalty for conviction was sli g h t , 

averaging only £17 i n the years 1966-70 • The motive here of course 

was that furnished tenants were not within the control of the Act 

of 1965» and so landlords had an incentive to turn their unfurnished 

properties into furnished ones by the inclusion of a few sticks of 

furni t u r e . The Guardian estimated that between I964 and I967 the 

share of the private market which was furnished increased by 

25^ i n London and by 50$̂  elsewhere.' 

This Labour government was i n no sense a socialist 

government and was not even prepared to take the parliamentary road 

to socialism. The failures between I964 and 1970 were identical to 

the mistakes made between 1945 aad I 95 I* ' Labour was not prepared to 

attack the foundations of capitalism.' I n his f i r s t statement as 

Labour's Minister of Housing Mr .Robert Hellish observed that i t was 

necessary to "stand the whole housing policy of this country right on 
88' 

i t s head." Three months l a t e r , i n a moment of honesty, he declared 

that " c a s one of the po l i t i c i a n s involved, ladroit to being thorou­

ghly ashamed that my term i n office did not produce anything l i k e 
89 

the approach that i s needed to solve the problem of housing." 
87('. The Guardian. March 3rd. 1972. 

The Times. June I s t . 1970. 
^9. Hew Statesman. September I I t h 1970. 
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We stressed at the beginning of this chapter that i t was 

impossible, and a r t i f i c i a l , to discuss either rent, housing or the 
legislation relating to them i n isolation from each other. Our 
argument has been that the Bent Acts, which related primarily to 
private rented houses, could only be understood within the more 
general context of the social relations surrounding housing i n 
a c a p i t a l i s t society. Whilst the three tenure groups have a certain 
dynamic and autonomy of their own we have seen that there are common 
bases which connect thems the legislative e l i t e which determines 
their level of rent, standard of repair and geographical d i s t r i b u ­
t i o n ; t h e i r dependence on private or state finance for construction? 
the growth of public sector housing since I9I9 as a mechanism to 
•ameliorate' the conditions of the working class, and the expansion 
of owner occupation at the expense of the small private landlord* 

Thus far analysis of thi s area has included the period from 
I915 "to 1965 • The next chapter w i l l provide some insight into what 
i n many ways i s the most important piece of housing and rent legis­
l a t i o n i n B r i t i s h social historyj the Housing Finance Act (1972). 
Here, more clearly than anywhere else, can be seen the coercive and 
essentially p o l i t i c a l meaning of law. 
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3 THE HOUSIHG PIMCE ACT (1972 ) t HOUSING MB HOUSIHG PINMCB 

A new committee was appointed i n October 1969 to report on the 
operation of the 1965 Hent Act especially i n large centres of pop­
ulation where accommodation was scarce and, secondly, to review the 
relationship between the codes governing the furnished and tmfum-
ished l e t t i n g s . The chairman of the committee was the distinguished 
Lord Francis Q.C. (Cambridge and Honorary Biar Treasurer I 9 6 I - 6 4 ) , The 
committee received i t s social science information from Miss lyndal 
Evans who was later to be director of the Gatholio; Housing Action 
Centre post-1970* The committee received oral evidence from a great 
many individuals and organisations, and at least half of the 526 page 
report i s devoted to three important appendices. Julian Amery, then 
the Minister of Housing, referred to the committee report as "one 
of the great state papers of otir time." ̂  

Since the committee's conclusions were strongly influenced by 
the set of information with which i t was provided i t i s crucial to 
examine the ideological component of this knowledge. With the 
exception of the Netting H i l l Housing Service no accotint was taken 
of the views and reooommendations of socialist movements (bar the 
B r i t i s h Communist Party), radical tenants' associations or squatters. 
By far the majority of the evidence came from the presidents of the 

I . Times March I I , 1972 
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rent tribunals and rent assessment panels, local authorities, 
property and development companies, public health inspectors and 

2 
lawyers. The national Citizens' Advice Bureaux thought : 

"...The machinery appears to be working 
well i n most parts of the country... 
Kent officers have received from bur-
eavix contributing to t h i s memorandum 
almost uniformly high commendation for 
the quality of their work...Many people 
without much business experience have 
d i f f i c u l t y i n suggesting a r e a l i s t i c 
figure of f a i r rent...The greater need 
appears to be for more adequate enforce­
ment of the present machinery rather than 
radical alteration of the law." 

I n t h e i r submissions to the Francis Committee the national 
Association of Property^ Owners suggested that ̂  

"...more r e a l i s t i c levels for council rents 
are necessary i f housing shortages are ever 
going to be eliminated and mobility and 
choice between different forms of tenure 
restored...The basic problem i n areas of 
housing " d i f f i c u l t y " (a shortage of rented 
accommodation) springs dir e c t l y from rent 
levels that provide too l i t t l e incentive 

2 . National Citizens' Advice Bureatix memorandum, March 2nd 1970. 
3» 'Suggested P r i o r i t i e s for Consideration by Her Majesty's 

Government i n regard to Residential, Commercial and Industrial 
Property', NAPO. The President of NAPO i s Lord Nugent of Guild-
fordj the 21 vice-presidents include three dukes, two viscounts, 
f i v e lords, three knights, three service officers, an M.P., three 
chartered surveyors and one layman. 
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to landlords to continue to invest i n 
the provision of accommodation...A 
registered rent should be a reasonable 
rent, not an extortionate rent, but 
neither should i t be below the open 
market level...There should be no 
extension of the security of teniire 
afforded to furnished tenants...The 
individual family i n need should be 
subsidised and not the building." 

Perhaps the most i n f l u e n t i a l of evidence came from William 
Stem. Stem was a Hungarian graduate of the Harvard Law School 
who arrived i n B r i t a i n i n 1960 having married Osiah Freshwater's 
daughter i n I956» and who by 1970 had become the largest owner of 
rented accommodation i n London. I n December 1969 Preshwaters sent 
a number of Bent Officers presents of two bottles of whisky, and 
two bottles of sherry. At the time Freshwater argued that "most 
commercial concerns give seasonal g i f t s to people with whom they 
have business relationships", and the chairman of the In s t i t u t e of 
Bent Officers said to Sunday Times journalists that i t would be 
"churlish" to misconstrue "such an act of basic htiraan decency and 
friendship." ^ In fact i t was the proposals of Stem which finally-
carried the day with Francis. He was to be "directly responsible for 
the system of rebates f i n a l l y introduced by Peter Walker, pleading 
that rent legislation has put the scales heavily against the land­
lord and "protects the tenant from r e a l i t y " . In June 1972 the 

4o P.Knightley and B.Milner, 'How Britain's Biggest Besidential 
Landlord learned to l i v e with the Bent Act', Sundays Times. 
November 8th 1970, 
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Guardian was to publish an a r t i c l e which demonstrated that Ste3?n 

had been exploiting a loophole i n the Act subsequent to Francis 

(buying when rents are low, raising the rents and hence the capital 

value of the property-51 remortgaging and repeating the process), 

with the result that he had b u i l t up his rented empire to some 

25,000 London f l a t s . ^ By the beginning of 1974 Stem's major 

company, ¥ilstar Securities, had assets of £215 m i l l i o n . 

The committee apparently thought that one of the most 

important and d i f f i c u l t questions facing them i n reviewing the 

workings of the Act of I965 was what reccommendations they should 

make about the integration of the two codes.( p.202 ) Although the 

f a i r rent formula of the I965 Act was theoretically nonsensical 

the committee thought that i t had been a suooessful weapon. Inex­

plicably t h i s conclusion was based on the switchover from furnished 

to unfurnished l e t t i n g s J bŷ  June I97I nearly 251^ of a l l tenancies 

were furnished. The report argued that the security of tenure for 

furnished houses would automatically reduce their supply. One of 

the committee's main reccommendations was that " a l l controlled 

tenancies should become regulated as soon as practicable", (p.223). 

Stem, indeed, had argued i n his evidence that " a l l controlled 

properties should be transferred to regulation immediately". ^ 

I n a minority report Miss Lyndal Bvane argued that more 

important factors than the Rent Acts had affected the supply of 

private accommodation to l e t , because even in the heyday of 

5, 'Stem's Housing Finance', The Guardian, June I6th 1972,. 
6. NAPO op.cit. p.16 
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decontrol from 1957 to I965 the supply of private dwellings for 

renting f e l l by some 2 m i l l i o n . The committee therefore reocomm-
ended a middle course, approved of by botj^j the government and 

the Times, namely the p a r t i a l assimilation of the codes governing 
the two types of tenancy by the extension of the ' f a i r rent' 
formula to fvirnished tenancies and the merger of their rent-regula-

7 

t i o n machinery. Controversially, the report said that rateable 
value ceilings above which tenants were not protected by the Acts 
should be reduced, from £400 to £300 i n London, and from £200 to 
£150 elsewhere. This was i n the expectation that tenants who 
would thus be denied security could, i f they lived i n London, 
afford to buy a house or f l a t . But Evans again dissented, thinking 
that although the percentage of property affected would be small, 
i t would mean that the tenants of such properties would lose their 
security of tenure, and i t might mean that many- of these f l a t s would 
then be sold at i n f l a t e d prices. Further, Btmall argued that the 
revaluation of ra t i n g assessments i n 1973 would have the effect of 
taking many more units of acooramadation i n the central area of the 
c i t i e s outside the scope of the Bent Acts. 

I t must be stressed that this committee report formed 
the basis of a landlord's charter. The reooommendation that newly 
created accommodation for l e t t i n g should be taken out of regulation 
altogether was i n the hope that i t would lead to a massive 
investment of private capital i n new building. Anyway, i t was 
twilikely that t h i s would strengthen the stock of private rented 

7. The Times, larch 3 1972, and March I I 1972. 
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accommodations the inflationary and f i s c a l advantages acciruing to 
owner occupation on the one hand, and the fact that there were no 
investment of depreciation allowances for any building to l e t on 
the other, weighed the scales too heavily against the rented sector 
of the market. Second, the reocommendation that the 1.5 million 
controlled tenancies ought to be converted to regulation was overtly 
put forward because "controlled tenancies encouraged the decay of 
much of the housing stock and caused more injustice to landlords."° 

The c r e d i b i l i t y of various sets of evidence to t h i s 
committee, and as we have se#n to a l l therent r e s t r i c t i o n committees 
between I9I5 and I97I> shows that public discussion of housing and 
rent i s completely dominated bŷ  ' o f f i c i a l ' and ' i n f l u e n t i a l ' versions 
of local and national housing needs. Housing problems since the 
mid-nineteenth century have been defined i n wa;̂ ^ that are acceptable 
to the power holders, to the governments and to the selfish interests 
of finance and industrial c a p i t a l . No o f f i c i a l view ever challenges 
the legitimacy of the extraction of rent i t s e l f , no o f f i c i a l view 
ever challenges the present method of housing finance. Even the 
views of essentially reformist housing organisations were ignored at 
the time of Francis. The director of Shelter labelled the committee's 
reooommendations as "three years out of date" '^'^i George Clarke, the 

8, See also for a 'legal' interpretation of Francis, J.E.Trice, 
'Report of the Committee on the Rent Acts', Modem Law Review, 
July I 9 7 I , PP.427-32. 

9. For more on t h i s concept of 'need' see J.B.Cullingworth,'The 
Measurement of Housing TJ^ftH«^ r^British Journal of Sociology. voli9, 
1958, PP.34I-58. 

10. Des Wilson, The Western Mail. March 3rd. I97I. 
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secretary of West London's Netting H i l l Bousing Service, said 
that " . . . i f the broad reccommendations of the committee are accepted 
i t w i l l spell the end of f a i r rent and regulation as l a i d down i n 
the 1965 Bent Act." Bestrictive definitions of the national housing 
problem are put forward i n terms of minimal standards, tax r e l i e f 
and tax concessions, inducements for housing repairs and Exchequer 
subsidies to the local authorities instead of i n the proper frame­
work of Tjnequal ownership. Housing i s therefore divorced, i n 
o f f i c i a l eyes, from more fundamental problems peculiar to c a p i t a l i s t 
society. Peter Tiawnsend has saidi ̂ '^f 

"They (housing problems) are measured i n 
the census and i n central departmental 
surveys, and are published by the press 
more i n terms of physical appearance, 
amenities, and layouts than of social 
and economic allocation and use. Housing 
problems are seen by po l i t i c i a n s as temp­
orary aberrations which w i l l pass either 
with increasing prosperity or as existing 
policies are streamlined. They are not 
seen as an inevitable and continuing aspect 
of structural inequality." 

Three months after the publication of the Francis Beport the 

government put forward i t s own proposals i n the white paper entitled 

I I , P.Townsend, 'Eveiyone His Own Home', BIBA, January I s t 1973, 
pp.30-42, at p , 40 . That social perception of housing problems 
i s essentially restricted could be demonstrated i n many areas, 
but by way ot i l l u s t r a t i o n see my appendix on slum clearance. 
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TO 
Fair Deal for Housing. Boldly, i t declared (paras.I and 4)t 

"Over the last 50 years the housing 
problem has been transformed. I t has 
not been solved...In these changed 
circumstances the time has come for 
a radical change i n housing policy. 
Nothingless w i l l create the condit­
ions for a f i n a l assault on the slums, 
the overcrowding, the dilapidation and 
the injustice that s t i l l scar the 
housing scene." 

The government ambiguously had decided that the achievements 
of a decent home for every familyr, of a f a i r e r choice between owning 
a home and renting cme, and of fairness between one citizen and 
another were thwarted "by the present system of housing finance", 
The White Paper l e f t no doubt as to the government's intentions ^^t 

"The rents of most cotincil dwellings are 
at present less than the f a i r rent. G?he 
government proposes to apply the p r i n ­
ciple of f a i r rents to local authorStby 
dwellings. These rents w i l l be subject 
to the same broad c r i t e r i a as the rents 
of private unfurnished dwellings." 

This stance was j u s t i f i e d by the government spokesman i n the 
House of Lords because rents "have, i n the main, been too low for too 
long, and the sooner we get realism into the rents of local author­
i t i e s the better." 

12Hja,S.O. Cmnd.4728, July I97I 
13. i b i d . para.5o 
14. i b i d , paraso 30 and 36. 
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Bent r e s t r i c t i o n had always been regarded by the Tories as 
essentially a short-term measure: necessary but obnoxious. I t was 
therefore not surprising to learn that the White Paper thought 
"For many years rent le g i s l a t i o n has been unbalanced. Landlords, of 
whom the majority own only one or two dwellings, have been discour­
aged by the bvirden of rent r e s t r i c t i o n . " (para.22) Belying on the 
Francis Committee report the government proposed to "bring controlled 
tenancies more speedily into the f a i r rent system" (para.24)» "to 
apply the principle of f a i r rents to local authority dwellings" 
(para.30) and to "introduce a rent rebate scheme for council 
tenants" (para.4l). 

The government based i t s policies for the private rented 

sector on the key assumption that landlords of such property were 
the small, pitiable petit-bourgeoisie of popular imagination. This 
view i s supported, once again, by Donnison, who states "Over the 
past sixty years private landlords have been turned into a stag-

15 
nant and then a dying trade". Nothin could be further from the 
t r u t h j large landlords are s t i l l an extant breed. In the early 
1960's i n Lancaster Cullingworth found that 47^ of a l l Lancaster's 
private rented houses were owned by that 8fo of a l l landlords who 
owned more than ten houses. Again, i n Durham City i n 1972 this 
author found that 62^ of a l l private furnished rented accommodation 
was owned by a mere six landlords; and two of these were brothers. 
Cullingworth's research revealed that large landlords ( i . e . the 1% 
15. D.V.Donnison (I967) op.cit, p,227. 
16. J.B.Cullingworth, Housing i n Transition^ Heinemann, 1963, P.II5. 
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of a l l landlords owning 25^ of a l l private rented houses i n Lanc­
aster) were able to extract rents of more than twice gross rate-

17 
able value for t h e i r properties. Qreve found that i n a national 

sample of tenants of private landlords 585S of tenants rented from 

landlords with less than ten tenancies, 27^ from medium sized 

landlords with 10-99 tenancies, and 15^ from large landlords with 
Tft 

more than one h\jndred tenancies. The Francis Committee, i n a 

fo r once useful piece of government-sponsored research which comple­

mented the earlier work of Cullingworth and Greve, found that i n 

1970 the r a t i o of registered rent to gross rateable value was 1.85 
19 

for a l l types of properties i n England and Wales. I t also found 
that 48^ of a l l regulated tenancies i n the conurbations were 

19 
managed by landlords or agents with more than 100 tenants. There­

fore the private landlord i s far from extinct. I n order to demon­

strate that the power of private landlords has i n fact declined i n 

the course of the twentieth century, i t would be necessary to prove 

both that private landlords own less property and also that rent as 

a percentage of household income has not diminished. The f i r s t 

requirement i s clearly untrue for the large conurbations (and indeed, 

overall i t may be only that the relative power of the private landlord 

has declined i n favour of state landlords and property and devel­

opment companies)J we shall see the truth of the second lat e r . 
17. i b i d . p.90 
18. J.Greve, 'Private Landlords i n England', Occasional Papers i n 

Social Administration. N0 . I6. 
19 . Cmnd.4609 (197I) op.cit. P.27 
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Julian Amery lauded the B i l l as "a sharp sword with which to 
slay the dragons of the slums, the overcrowding and the individual 
hardship which are s t i l l plaguing our housing situation." The B i l l 
was debated vehemently and at length i n the House of Commons, where 
the committee proceedings lasted some fiv e months* the net result 

20 
was a report which f i l l e d four substantial volumes. Although 
the government was forced to modify i t s proposals for phased 
increases i n rents, nevertheless the main proposals emerged from 
the pre-legislative stage r e l a t i v e l y complete. Shortsightedly, 
there was very l i t t l e c r i t i c i s m of the scheme for rebates and 
allowances. 

Immediately after the publication of the B i l l some comm­
entators thought that rents would be doubled on average, producing 
an annual increase of £1,000 m i l l i o n . Frank Allaun leaked some 
Department of the Environment estimates which confirmed this predic­
t i o n . (See FIG.10 over page). And yet at the time of the committee 
stage of the B i l l Amery said "We are inevitably a great deal i n the 
dark as to what f a i r rent levels co\incil houses w i l l command." 
Finally, i n answer to the embarrassment caused by Allaun, Amery 
conjured up new estimates which indicated only a 50% increase, and 
not the 100^ projected by the original figures. Until becoming a 
Tory Housing Minister Araeiy had been director of Pollard Bull and 
Il o l l e r Biearing Co., which had substantial subsidiaries i n South 
Africa. 
20. O f f i c i a l Report of standing committee iii on the Housing Finance 

B i l l , H.M.S.O. vol.X-4, 1972. 
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FIG.10 DEPARTMENT OF THE BUVIRONMENT ESTIMATES OP AVERAGE 
RENT INCREASES UNDER THE HOUSING FINANCE ACT 

Average council rents 1970 Fair rents I976> 

London 3.50 7*45 
South East 3.13 6.49 

East Anglia 2.16 5.72 

West Midlands 2.43 5.72 

South West 2.43 5.53 

East Midlands 2.02 5.14 

North West, 2.23 4.66 

Yorkshire 2.02 4.56 

North 2.08; 4.38 

Wales 2.39 4.18 

Sources Ifepublished, but obtained from within the Department of the 
Environment by a group of Labour M.P.s. See also F.Allaun 
No Place l i k e Home, Andre Deutsch, 1972, P . I84. 

Notes The figures abovevare Exclusive of rates. 
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In December I971 the Trades Union Congress brought out a 
circular which vigorously attacked nearly a l l of the B i l l ' s 

proposals. I t disagreed that the I965 rent machinery should be 

extended to the public housing sector, arguing that the local 

authorities ought to be free to set their own rents which should 
21 

broadly be on a pooled historic cost basis. A year later the 
T.U.C. was to declare i t s support for councils who refused to 

22 
implement the subsequent Act. Although the T.U.C. represented 
the views of some 12 m i l l i o n workers, i t s views were to be disregarded 
by the Tory government. 

The government's proposals were duly given effect i n the 

Housing Finance Act (1972). The main and avowed purpose of the Act 

was to extend the concept of ' f a i r rent' which had f i r s t been 

introduced by the I965 Bent Act for regulated tenancies, to a l l 

unfurnished tenancies (other than private tenancies excluded by the 

Rent Act I968) i n both the public and private sectors, (s.v) A duty 

was now placed on every housing authority to bring a rent rebate 

scheme into operation for tenants of their Housing Revenue Account 

houses; i n effect, these were most council houses except properties 

l e t on long leases or houses being used for temporary accommoda­

tio n . (s.104) This procedure was to be brought into operation by 

October I s t 1972. (s.l8) With the exception of the Greater London 

Council a l l local authorities had to introduce a rent allowance 

21. T.U.C .Circular N0.6O (I97I-72), December I6th I 9 7 I . 
22. T.U.C.Circular No.209 (1971-72), August 3rd 1972. 
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scheme f o r private unfurnished tenants i n their area by Jan­

uary I s t 1973. ( s . I 9 ) . Tenants of housing trusts and housing 

associations were also en t i t l e d to the scheme. I f a local auth­

o r i t y refused to operate the scheme, then under clause 93 the 

government could withdraif a l l i t s subsidies (in 1972 government 

subsidies to local authorities were actually expected to be around 

£350 m i l l i o n ) , appoint a housing commissioner to run the council's 

housing department and to impose the rent increases, levy^ fines 

and 'discipline' individual officers or councillors. 

The distinction between the two forms of payment was 
that the local authority tenant's rent rebate meant that the rent 
was to be reduced by the amount of the rebate; the private tenant's 
rent allowance was a cash allowance which the tenant could hand 
over to his landlord with the remainder of his rent. But both 
tenure groups had to undergo a means test via their local authority 
housing department for assessment of entitlement. 

A council tenant who was renting a furnished home, under 

a service tenancy, or as a business tenant or any licensee was to 

be excluded from the Act ( s . l 8 , 3b) As a family i n Part I I I 

'homeless of emergency' accommodation vas usually there under 

license t h i s was an important di s t i n c t i o n . A local authority could 

also grant a rebate to a tenant when they were also providing furn­

i t u r e f o r the tenant or supplying i t on hire purchase. ( s .94, 

Housing Act, 1957). Local authorities further had the discretionary 

power to treat a council tenant as a private tenant i f he was l i v i n g 

i n non-Housing Revenue Account accommodation, and could then grant 
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a rebate xmder the allowance scheme equal to the allowance for which 

the tenant may have qualified as a private tenant, (s.I9> 8). 

Part I I I , which replaced Part I I I of the 1969 Housing Act, 

as from August 27th 1972, deals with 'Bents of Dwellings in Good 

Repair and Provided with Standard Amenities,' This was to operate 

on the same hroad principles as i t s predecessor, but the procedure was 

modified and simplified, especially with regard to the phasing of 

the new rent increases towards a ' f a i r rent'. 

Part IV provided for the gradual elimination of controlled 

tenancies and their conversion into regulated tenancies {ss,35» 36), 

and for the application of the Bent Act (1968), subject to certain 

modifications, to such 'converted tenancies'. This of course was 

exactly what William Stem had outlined to the Francis Committee, 

Secondly, i t provided for phased increases i n the rent recoverable; 

in respect of such tenancies, which would usually extend over a 

period of two years from the date of the f i r s t registration of the 

new f a i r rent, u n t i l such time as the amount of that rent had been 

reached, (s,38 and Schedule 6), Third, i t made some very general 

amendments to the Rent Act (Parts I I I and IV) I968 which dealt with 

the control of regulated tenancies. Finally, i t extended the 

provisions of the I968 Bent Act which related to statutory tenants 

by succession, (s,47) On August 9th 1972 the Minister for Housing 

announced in the Commons that legislation to extend the allowance 

scheme to furnished tenants would be introduced as soon as was 

possible. 
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Until 1975-76 the government said that i t would refimd the 

cost of rent allowances to the lo c a l authorities i n f u l l , hut that 

after that date the refund would only cover dOf> of the total figure; 

the residue would i n the f i r s t instance have to he met from the 

rates. Until this date local authorities had received suhsidies 

from the Exchequer for part of the cost of their housing programme 

to encourage them to huild. These subsidies would thus be withdrawn 

by 1976. In futtire the Exchequer would pay 75^ of de f i c i t between 

council rental income (after rent rebates have been given) and i t s 

expenditure on housing. But i f there was a surplus on the housing 

revenue account of each local authority, then i t would automatically 

go to the Exchequer to help pay for the allowances. I f there i s 

s t i l l anything l e f t over then i t was to be divided equally between 

Exchequer and local authority general rate fund, 

The f i n a l , and probably major element i n the Housing Finance 

Act related to the concept of f a i r rent. S .50 states: 

(1) I n determining a •f a i r rent' for a dwelling, regard shall be had 
to a l l the circumstances (other than personal circumstances) and 
in particular the age, character and locality of the dwelling 
and to i t s state of repair. 

(2) In determining the rent i t sha l l be assumed that the number of 
persons seeking to become tenants of similar dwellings in the 
lo c a l i t y on the terms (other than those relating to rent) of the 
tenancy i s not substantially greater than the niimber of such 
dwellings in the lo c a l i t y which are available for letting on 
such terms. 

(3) In fixing the rent any disrepair or defect attributable to a 
failu r e by the tenant or his predecessor to comply with the 
terms of his tenancy must be disregarded, and so must improvement 
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(eg, replacement of a fixture or f i t t i n g ) carried out by the tenant 
or hie family, 
(4) I n any case where, i f the dwelling had been a private one, 
consideration would have been given to the return that i t would 
be reasonable to expect on i t as an investment, the l i k e considera­
tion s h a l l be given,,.and the fact that i t i s invested i n a public 
body sh a l l be disregarded. 

Despite ministerial claims that council house rents were 

unrealistic, the Institute of Mtmicipal Treasurers and Acoovintants 

revealed that between August I9685 and August I97I the average rent 

for l o c a l authority rents had increased by 30^, and that in 1970 

there had been an 11.2^ increase i n the rents of London dwellings 

and 14^ i n the rents of̂  borough dwellings. I t seems, therefore, that 

the r e a l objective of the Housing Finance Act was to reduce the 

subsidies paid from the rates and by central goverment to the 

council house sector. I n 1972 these subsidies totalled some £220 

million? of this figure £ 1 5 7 million came from the Exchequer and 

£63 million from the rate fund. Combined expenditure on education, 

health and social security at this time amounted to £10,000 million 

per year, so publics expenditure on housing was r e a l l y only a minor 

part of state expenditure. At £300 million per year, public expend­

iture on sewage i s already a good deal higher than on housing 

subsidies. The average council house at present receives a subsidy 

of 0.60p per weekj owner occupiers currently receive £300 million 

per year i n tax r e l i e f on mortgage interest. The Tory government 

in I97I forecast that iff the present subsidy system were to be 

continued, the ooimcil house subsidies would rise by some £300 million 

per year by I98I. The intention of the Housing Finance Act; was quite 
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plain therefore- to make council tenants pay the cost of this increase, 

by r a i s i n g council rents hyr 100^. The residue would go to paying off 

the huge interest charges incurred lay the necessity of l o c a l auth­

ority borrowing, (ffe have already^ discussed this i n some detail.) 

I n I96I £250 million was taken from council tenants via the rent 

payment, and loca l authorities paid £25P million i n loan charges. 

Byr 1968 loan charges had doubled to £500 million per yearj rents 

followed s u i t . A l l of the rent increases levied over this period 

were absorbed by the extra burden of local authority debt interest. 

70^ of a l l local authority expenditure on houses reverts to the loan 

charge, and the proportion increases. 

*Fair Hent' and the Housing Finance Act 

We have seen that the I965 Hent Act f i r s t introduced the 

concept of f a i r rent: "Afair rent i s the li k e l y market rent that a 

dwelling could command i f supply and demand for rented acccsnmodation 

were broadly i n balance i n the area concerned." In discussing compen­

sations the royal commissioners had decided i n I885 that the concept 

of fairness as applied to market conditions was not without d i f f i c ­

u l t i e s ^^s 

••The Artizans Dwelling Act of I875 provided 
that the estimated value of the premises 
within the unhealthy area sh a l l be based 
on the f a i r market value as estimated at 
the time of the valuation being made and 
on the several interests i n the premises, 

23. F i r s t leport of Hier Majesty's Commissioners for inquiring into 
the Housing of the Working Classes, Eyre and Spottiswoode, London, 
I885, p.45. 
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due regard being had to the nature and 
the then condition of the property, to 
the probable dtiration of the buildings 
i n their existing state, and the state 
of repair thereof, and of a l l the c i r c ­
umstances affecting such value, without 
any additional allowance for compulso3?y 
purchase,. Sô  far as the intention of the 
act goes, i t ; appears manifest that the 
object of the authors and the object off 
parliament was that the owners of this 
property should only obtain a f a i r value 
andi nothing mores and i n practice, as a 
matter of fact, they have s\ioceeded i n 
spite of the ac-t i n obtaining a great: 
deal more." 

Donnison provides exi excellent description off the content of 

the rent regulation system introduced by the I965 Act ^^t 

"Unlike rent control, which was designed 
to freeise a market, thus eventually dep­
riving i t s prices of any systematic or 
constructive meaning, rent regulation 
i s designed to recreate a market in which 
the overall pattern of prices responds to 
changes i n supply and demand, while the 
local impact of severe and abnormal 
scar c i t i e s i s kept within bounds,,. 
The f i r s t task of those responsible for 
regulating rents i s to bring down some 
of the highest to a level that i s r a t i o ­
nally related to those that are freely 
determined i n the open market. Their second 
task, when Parliament c a l l s upon them to 
assume i t , must be to help raise controlled 
rents to the same rational le-srpl*" 

24. D,V,Donnison (196?) op,cit, p.226 



156 

At this stage i t i s worth documenting some of the impact 

of the Act of 1963f as amended by the Rent Act (1968), The Francis 

oomraittee had shown that the f a i r rents machinery evolved by Labour 

in 1965 has resulted i n foxir times as many landlords applying for 

registration of rent as tenants. I n 1970, 94$̂  of landlords who 

applied for an increase i n rent: were successful. Overall the system 

had resulted i n an increase of rent i n 61% of oases and a decrease 

i n 30,2^, of oases. The rent was approved i n the remaining 8,8^ ot 

cases. (See F I G . I I , p.I57/)» In only^ 10^ of a l l eases was the reduc­

tion greater thani 50^ of the previous rentj and in22,0% of the total 

number of oases the rent was increased by between 5^^ and 200^, These 

figures were computed for the period between January I966 and March. 

1970, and the number of oases analysed was 101,000. 

I f we consider the h i s t o r i c a l information i n relation to the 

view that landlords extract a rent and that the level of that rent 

i s a function of the relative p o l i t i c a l power of tenants as opposed 

to landlords, then we cab b r i e f l y summarise developments since I915 

thus. The I9I5! Act, which was a direct and immediate response to a 

unique position of industrial and p o l i t i c a l unrest, resulted i n the 

setting of unfurnished private reists at a low level. Despite some 

changes i n the l e v e l of rent control this generally reiaained the 

situation u n t i l 1972. However, large landlords were far better able 

to take advantage of both dteoontrol and of the introduction of rent 

regulation i n I965 and were therefore able to extract absolute rents 

as opposed to the far smaller controlled rents. 



FIg;.II REGISTERED RENTS COMPABED WITH PREVIOUS REITS 
JAWART 1966 to MARCHi 1970 s ̂  01̂  TOTALS 

Greater London England and Wales Numbers 

Decrease 

More than 50^ 
More than 40-50^ 
More than 30-40^ 
More than 20-30^ 
More than 10-20^ 
Up to 10^ 
No change 

Increase 

Up to 10^ 

10-20^ 

20-30^ 

30-40^ 

40-50^ 

50-100^ 

100-150^ 

I50-2O0fo 

More than 200^ 

Total increases 
Total decreases 
Efo change 

3.1 

4.5 
6.1 

6.7 

7.0 

5.3 

9.5 

8.1 

9.8 

7.5 
6.0 

4.5 
12.5; 

5.4 
2.3 

100.0 

2.4 
3.3 
5.0 
6.5i 
6.8 
4.^ 
8.4 

6.5i 
9.6. 
7.6. 
6.2 
5.3 

15.5 
6.9 
2.6 
3.3 

100.0 

2,730 

3,851 

5,554 

6,646 

4,786 

6,973 

8,986 

7,276 

9,85,3 

7,653 

6,190 

5,010 

14,337 

6,429 
2,853 

2.279 

57.9 

32.7 
9.5* 

63.5 
28.3 
8.4 

61,780 

30,540 

8,986 

Sources Francis committee (I97l) op.cit, p.25' 
Notes The national figure excludes Greater London. 
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FIS^.I2 ACTUAL BEGISTERBD HEHTS AND ACTUAL PREVIOUS RENTS 
JAUUABIF 1966 to. MRCH 1970 

Grxeater London England and Wales 

Average Sent Registered £257; P.a. £156: p.a. 
Average Previous Rent £235' P.a. £136̂  p.a. 
Average % Change Plus 10 Plus 14 

Mean % Change Plus 25̂  Plus 37 

13£s51 PERGENTACE GH^GE BT REGISTERED BEETTS 1966-69 

Total decreases 
Fo change 
Total increases 

1966 
percentages 

1966 196? I 9 6 S 1969 
45> 33.& 27.4 24.6 
I I 8.& 8 .9 7 .9 
44 57 .9 63.6 67.4 

S o T ^ t F r a n c i s committee ( I971) o p . c i t . t a b l e s 12 and 13, p . 2 5 . 
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25; Cullingworth found that i n Lancaster 

"...the controlled rents of private inter-
war houses were roughly equal to the 
unsubsidised rents of municipal houses 
of the same age. Decontrolled rents, 
however, were very much higher....on 
average the relationship between value 
and rent (for a l l houses, not just inter-
war) was identical for local authority 
and privately rented controlled houses, 
at 1.73. The average ratio for decontr­
olled houses was 1.96." 

As we have seen, i t was the larger landlords who owned the 

decontrolled properties. Thus, after the I9I5 victory the working 

class was in general able to c u r t a i l the abi l i t y of landlords to 

extract absolute rents for housing. What attrition there was, in 

1923, 1933 and I957» was primarily in the interests of these large 

landlords. The Act of 1972 extended the I965 definition to a l l furn­

ished tenancies, and for the f i r s t time to public sector housing. 

(See s , 5 0 , pp.152-53). ^he essential change in the 1972 Housing 

Finance Act therefore i s that local authorities must show a profit 

on the rental income of their ootincil houses. In other words, the 

transformation from pooled historic cost rents to ' f a i r rents* 
26 

extracts yet more surplus value from coxincil tenants. However, 

S .50 of the Housing Finance provides no precise basis for the actual 
25 . J.B.Cullingworth (I963) op.cit. p.I35:. 
26, ' The problem of whether rent i s part of surplus value has already 

been chewed over. I t i s neither a very^ satisfactory- nor a very 
f r u i t f u l debate. 
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calculation of f a i r rents? decisions as to the level of such 

rents must therefore be somewhat arbitrary. Tftitil I965 we have 

seen that rent levels were determined in one of two ways (this i s 

for the moment to exclude the importance of the Furnished Houses 

Rent Control Act, I946)s either by open market means of supply and 

demand, or by statutory limitation. However, where overt conflict 

e x i s t s , the modern c a p i t a l i s t method i s to submit evidence from 

landlord and tenant to an 'independent' arbitration body. The 

Rent Assessment Committees have traditionally been responsible for 

setting rents i n the private sector, whilst the public housing 

sector i s determined by the Rent Scomtii^ Boards (after 1972). I t 

i s very important that we look into the methods of determining a 

•f a i r rent' used by these bodiess there are four of these which 

are commonly used. 

I , Scarcity 

The Rent Act (1965) made no mention of any relevance of 

market rents to f a i r rents, although s,27 (and later ss.46, 47 of 

the 1968 Rent Act) held that the effects of substantial scarcity 

were to be eliminated from the figure for f a i r rent. The Francis 

committee believed that this would produce an 'objective' assess-
27 

ment s 

"Since a l l the objective oiroumstances, 
except scarcity, are considered, the 
f a i r rent i s i n effect what the market 
value would be i f there were no scarcity 
(since the market reflects a l l objective 
circumstances," 

27, Francis committee (l97l) op,cit, p,5 
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But i n practice, of course, i t i s d i f f i c u l t to determine the 

exact nature of 'scarcity'. The Francis committee (p.62) stated that 

"...generally speaking registered rents are, on the average, about: 

20^ lower than the related market rents," The committee also found 

that the differential was actually^ greater i n areas of housing 

stress, eg. 40^ i n Netting H i l l Gate i n West London. Iferry Samuels, 

chairman of the ]Eslington and East London Rent Tribunal for twenty 

one years, wrote to the Times stating that the average 20^ allow­

ance then being given to compensate the effects of scarcity had 

l i t t l e relevance to a market whose prices were soaring daily. The 

Institute of Rent Officers told Francis that 

"Essentially i t i s a matter for opinion 
whether a rent i s inflated by an excess 
of'demand, and, i f so, to what extent... 
Certainly i t i s now generally, i f not 
universally, accepted that i t i s not 
possible to quantify the scarcity ele-
ment^directly.' I n i t i a l l y a practice arose 
of assessing the scarcity element in terms 
of a percentage of the market rent, such 
as 3f or I 5 , or 33i', or 40^j but this 
practice has long since been abandoned." 

Very l i t t l e evidence was submitted to rent officers and rent 

assessment committees on the subject of scarcity at the time of 

Francis; such evidence as there was was hardly ever presented by 

individual landlords or tenants. Thus, rent officers and assessment 

28. The Times. June 20th 1972, 
29. The Francis committee (l9 7 l ) op.cit. p . 58 . 
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ooraraitteos had to rely heavily on their own interpretation of local 

variations in supply and demand. One of the most d i f f i c u l t concept­

ual distinctions which the rent machinery bodies had to make was 

that between excess demand generated by a shortage of supply in r e l ­

ation to the level of demand, and the excess demand generated by the 

'amenity'. A further c r i t i c i s m of s , 4 6 ( 2 ) i s that the level of 

demand i s not a rel i a b l e yardstick for measuring scarcity because 

the extent of the demand i s affected by the level of rentss i f the 

landlord puts a high rent on his property he w i l l reduce the 

demand, and so be able to argue that there i s no scarcity. 

Further difficxilties arise from the use of the word 

•loca l i t y ' in s , 4 6 ( l and 2) of the Rent Act I 9 6 5 , Francis explained 

that l o c a l i t y i n subsection 2 (the substantial scarcity discount 

provision) had been interpreted by rent assessment committeess in a 

sense much wider than that to be normally attributed to the 'locality' 

i n subsection I (the circtimstances to which regard must be had in 

determining the rent)^^Apparently the draughtsmen of these provisions 

had intended subsection I to mean the immediate locality of a house 

because as a rule only the immediate l o c a l i t y i s lil^ely to affect 

the value of la h o u s e . T h e London Rent Assessment Panel had told 

Francis that they had taken 'locality' i n subsection 2 to mean, not 

the mere vi c i n i t y , but the area within which persons l i k e l y to 

30, i b i d . p.61 

31. To avoid confusion to the unitiated, s . 4 6 of the Rent Act I 9 6 5 , 

and S .50 of the Housing Finance Act are almost interchangeable. 
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occupy this classr of accommodation, having regard to their reqtiire-

ments and work, would be able to dwell. In any case, i n Cubes Ltd. 

V, Heaps (I970) Parker L . C J , argued that rent assessment committees 

might do better to rely purely on their own 'general knowledge and 
32 

experience' and to disregard the information of 'outsiders', 

2, The use of comparables. 

One apparently good guide for rent arbitration bodies to 

work with i s the rents which have previously been registered for 

similar or 'comparable' properties. In the leading case of Tormes 

Property Co,Ltd v. Landau ( I970) the High Court approved the following 

criterion ^^s 

"Where the rent of comparable properties 
has been registered within a year or two 
previous to the determination, the best 
evidence of the f a i r rent for a dwelling 
house may be the rent registered for such 
comparable propertiess the rent so regis­
tered id.ll normally have excluded any 
scarcity element. Where there i s no comp­
arable property, or no rent for i t has 
recently been registered, the best evidence 
of the f a i r rent would seem to be evidence 
of the market rent for the type of dwelling 
house l e s s such percentage as appears to 
represent the scarcity element i n the rent, 
i f i t i s substantial, A f a i r return on the 
landlord's capital investment may be a gxxide 
or check on rental values but i t i s by no 
means conclusive," 

32, A l l England Law Reports, vol,3 , 1970, at p ,653. 

33 . Reported in the Estates Gazette, 8th Atigust 1970 
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The problem with assessing a ' f a i r rent' by comparables, 

of coxirse, i s that i f there are no comparables and the rent mder 

review i s set wrongly even by the c r i t e r i a of Acts of Parliament, 

then one wrong comparable w i l l breed as many wrong rents as are 

based on i t . 

3. Gross values. 

Gross vales are often used by the rent machineiy to assess 

f a i r rent. Analysis of some 22,000 registrations of f a i r rent, for 

which case records reached the Department of the Environment between 

January and September I97I» reveals that the proportion of dwellings 

for which f a i r rent exceeded 2.5> times the 1963 gross value was 

10^, and that the proportion of f a i r rents which was less than 1.5 

times gross value was 9^. In 9,980 cases the f a i r rent was equal to, 

or greater than, twice the gross value of the dwellings concerned. 

The Francis committee found that i n 1966 the ratio of registered 

rent to gross value was 1.79 for a l l types of property in England 

and Wales, Parker found that i n the same period twenty one of the 

thi r t y two new London boroughs were charging council house rents 

which were a straight multiplication of gross rateable values and 
3*5 

that the multipliers varied from 0,7 to 1,3. In fact the disparity 

was even greater i n Greater London as the average regulated rent was 

1,86 times gross rateable value, In general, then, regulated rents 
34* Francis committee (l97l) op.cit, p,27 
35. R.Parker, 'The Rents of Council Houses', Oocasional Papers i n 

Social Administration, No,22, 1967, p.6l, 
36, op.cit. p.27 
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were at least approximately 50^ higher than council rents i n Greater 
London i n 1966, 

But; when the concept of l o c a l i t y i s again introduced, gross 
37 

values must be treated with scepticism '$ 
"While gross values provide a f a i r basis 
of comparison as between one dwelling 
and another i n terms of size and amenities 
(such as central heating) l i t t l e , i f any, 
regard i s had to differences i n locality, 
so that similar dwellings tend to have the 
same gross value wherever they are situated,,. 
The C3?iteria used i n determining a level of 
rents which could be recoommended as f a i r , 
has led to the conclusion that a basic rent 
for a modeitxised pre-war house should be i n 
the region of twice the 1963 gross value. 
From th i s , i t follows that pre-war houses, 
which have not been modernised, should have 
a lower multiplier and recently completed 
dwellings to f u l l Parker Morris standards, 
with central heating, a corresponding 
increase," 

The 1973 valuation l i s t s , which forecasted market rents for 

1973, seemed l i k e l y to produce gross values on average 2 ,4 times the 

1963 gross values. Therefore f a i r rents under the Housing Finance Act 

are l i k e l y i n many oases to be approximately 2.4 times the present 

gross value, les s discotint for scarcity appropriate for the area 

concerned. The Family and Expenditure Survey for 1970 shows that local 

37» 'Some implications of the Housing (Finance) B i l l , I 9 7 I ' , IMTA, 
February 1972s an a r t i c l e by the Birmingham City Treasurer, 
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authority tenants paid more i n 1970 i n average weekly rates than 

private tenants, £0.74 as compared with £0 .6 l in England and Wales, 

and £0.99 as compared with £0.65 i n Scotland, However, council prop­

ertie s do tend to have lower gross values; this i s a practice upheld 

by the Lands Tribunal on the ground that private properties command 

a higher rent than similar counoil properties. 

Gross value i s defined as 'the rent at which an heredit­

ament might reasonably be expected to l e t from year to year i f the 

tenant undertook to pay a l l the usual tenant's rates ^ d taxes... 

and i f the landlord undertook to bear the cost of repairs and insur­

ance, and the other expenses, i f any, necessary to maintain the 

hereditament i n a state to command rent.' To allow for changes in the 

value of money since 1963 i t i s arguable that f a i r rents should be 

no more than 1,6 times gross value. Indeed, f a i r rent ought perhaps 

to be lower than the 1,6 multiplier level because gross values assme 

that the landlord does internal decoration,whereas most council 

tenants do their own; moreover, i f the tenant makes an improvement 

the gross value r i s e s but the improvement i s not taken into account 

in the assessment of a f a i r rent. 

4, Cost 

The White Paper Pair Deal for ffousing indicated that there was 

l i k e l y to be a relationship between the cost of a dwelling and i t s 

rent. 'Cost' here was obviously to be measured by such c r i t e r i a as 
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•J Q 
age and state of repair. I t declared t 

"The rent of every council dwelling w i l l 
in futxire r e f l e c t i t s valtie by reference 
to i t s character, location, amenities, 
andl state of repair, hut disregarding the 
value due to any local shortage of similar 
accommodation. Council tenants w i l l no 
longer he l i a b l e to rent increases resul­
ting from the state of their authority's 
lousing Hevenue Account or the size of i t s 
housebuilding progranune. The rent of a tenant 
without a rebate w i l l no longer be affected 
by the rebates granted to other tenants. Kor 
w i l l i t be affected by the extent to which 
the Housing Bevenue Acootint i s made to bear 
part of the cost of slum clearance or of the 
community benefits connected with council 
housing." 

The Housing Finance Act s.50(l) states that, amongst other 

factors (see p.I52) the age of the dwelling must be taken into consid­

eration i n the determination of f a i r rent. This alone presupposes 

that the construction cost of the dwelling should enter into the 

calculation. Using Labotir lesearch and Annual Abstract of S t a t i s t i c s 

figures, a rough estimation of when the present stock of local 

authority dwellings was built i s seen i n FIG.I4 (over page). I t can 

he seen that nearly 60% were completed before 1955» and nearly one 

third before the second world war. The pre-I9I9 houses include those 

38. Crand.4728 (1971) o^. c i t . para.3I 
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gIS>I4 LOOM. ATOHORIfY BWlLLIFGSt ESTIMATION OF AGE OF STOCK 

Date of completion 

Pxe-1919 
I919-I939 
I939-I945 
I945-I954 
I955-I966 
I966-I97I 

of stock of oounoil dwellings 

6 
25 
0 
27 
27 
Jl 
100 

B̂ Q«I5 AVERAGE COUSTRUGTION COST OP LOCAL AUTHORITY' DWELLINGS 

Pre-1919 3 bedroom houses tttiknown 
1938 3 bedroom houses 380 
1947 3 bedroom houses 1,242 
1954 3 bedroom houses 1,380 
1960 3 bedroom houses 1,611 
1966 a l l dwellings 2,929 
197I a l l dwellings 3,491 

Souroes Annual Abstract of S t a t i s t i c s and Labour Research {adaptation). 
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acquired by local authorities as opposed to those actually built 

by them. But i f we assume that these pre~I9I9 bouses cost no more 

than those built between the two wars, i t follows that more than 

30^ of a l l local authority dwellings have cost less than £400 to 

build. A private investor who l a i d out this i n i t i a l sum and wanted 

to receive a satisfactory return on his investment, say 10̂ ,, would 

charge a rent of £40 per annum ( i . e . 7!7fP pex week) and would at the 

end of ten years have recouped himself for his outlay; the house 
39 

would of course continue to exist for some fiirther f i f t y years. 
The reason why, i n PIG.15, the costs given for I97I are so 

much higher than for e a r l i e r years i s partly that building costs have 

risen, but mainly that there i s an increasing number of expensive 

high-rise f l a t s among them, and that standards have risen; the 

Parker Morris standards only became mandatory in I969» Rents for 

these f l a t s cannot be classed as ' f a i r ' since i t i s well-known that 

the majority of tenants do not choose to l i v e in them- because of 

housing scarcity i n urban areas they have no choice. 

39. The concepts of ' f a i r terms', ' f a i r price' and ' f a i r retua?n on 
capital' has of course been debated at length by legal philoso­
phers. See the 'reasonable profit' approach i n Re Water-Tube 
Boilermakers' Agreement (l959) L.R, I R.P, 285; Re National 
Sulphuric Acid Association's Agreement (1963) L.R. 4 R.P. l69; 
Cmd.2605 (1965) p.43, where a rent of S$ capital return i s 
regarded as normal. 

40. These standards are set out i n detail i n circular 36/67 from the 
Ministry of Housing, H.M.S.,0. April 25th 1967. 
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The tenant of a pre-I960 local authority dwelling, already-

paying a rent i n excess of the cost rent for his dwelling and repeat­

edly, because of rent pooling, being faced with paying an increased 

rent to meet an increased subsidy to tenants in newer, more expensive 

dwellings, i s s t i l H faced with the process of an enlarging differential 

between the cost rent for his dwelling and his actual rent. Julian 

Amery himself has s a i ^ ^^t 

"...the f a i r rent could i n certain c i r c ­
umstances be l e s s than the cost rent. 
Under the play of market forces, the 
f a i r rent i s at the moment the market 
rent, but i t i s possible that the value 
of a tenancy may be les s than the actual 
cost of providing i t . " 

Thus, we have seen that on the basis of actual construction 

costs of local authority houses, council rents should be much lower 

than Department of the Environment estimates under the Housing Finance 

Act. (see p.I48) High costs should not necessarily however be taken 

into consideration. Multi-storey- f l a t s , tower blocks, bungalows and 

homes for the elderly and physically handicapped tend to be more 

expensive, but because of the r e s t r i c t i v e nature of their tenancy 

their rents, i f anything, ought to be lower than even a ' f a i r rent'. 

41. Standing Committee, Col.2235, February 22nd 1972. Julian Araery, 
the then Housing Minister and leading light of the Monday Club, 
ought to know about bad houses: he owns eight of them. Two of 
h i s tenants i n Colnbrook St., Southwark have complained about 
their conditions; Mr.Chave i s 77 and blind. Both houses suffer 
from damp, leaking roofs and basements, and both f a i l to comply 
with legal standards for natural lighting. Their rents are £4 per 
week. Amery claims he i s too poor to provide basic amenities such 
as inside t o i l e t s , hot water and a bathroom, Under the Housing 
Finance Act these rents are automatically doubled* Socialist 
Worker. 2.9.71 
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Under the Housing Finance Act no regard can be paid to the 

individual tenant's capacity to pay a 'f a i r rent'. The Francis 

committee found that in 1970 over half of t ^ furnished tenants 

in Greater London were paying out more than one third of their 

weekly income i n rent. Julian Amery estimated that when the f a i r 

rents scheme i s f u l l y operational i n 1975 about 40% of council 

tenants w i l l be entitled to rent rebates. The logic in setting 

rents which 40^ of the population cannot afford i s elusive. The 

director of housing for the Birmingham City Council argued i n his 
42 

f i r s t report t 

"Figures have been obtained of average 
earnings i n the region. Your department 
do not consider that f a i r rents fixed in 
accordance with the definition i n clause 
50 could be at a level where a large 
proportion of tenants are forced to apply 
for a rebate. I f the definition of f a i r 
rents i n the clause implies that the market, 
in terms of supply and demand i s roughly 
in equilibrium, then the price or rent 
which people would pay i n these oircm-
stanoes would not be at such a level that 
the majority would require assistance by 
way of rebate, to meet i t . " 

I t i s arguable that i f the local authority houses were owned 

by private landlords they would not be able to extort such rents. In 

effect the government has placed i t s e l f i n the position of a mono­

po l i s t i c landlord i n relation to the rents of local authority houses, 

42.Local Gove3?nment Chronicle. 26.5.72. 
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The factor upon which the government placed most reliance i s 

comparability with the rents of the private sector, ^^For some 

reason th i s was not e x p l i c i t l y written into the Act. The director 

of housing i n Birmingham commented that ",.,relatively few rents 

in the private sector have been registered and many of these cannot 

be used for direct comparisons with municipal houses." Paul Channon, 

on the other hand̂ 'C'̂ he subsequent Minister of Housing), has said 

that "...there are plenty of comparables among rents registered in 

Mrmingham to enable the authority to rely on the comparability 

method." Paul Channon owns the massive Kelvedon Hall, near Brentwood, 

and a £170,000 London house at Chester Square. We also owns two 

million shares i n Arthur Gtiiness and Sons. In Brent, since 1965» 

QiSly 7/»000 rents have been registered by the Rent Officer, at an 

average of 1,000 per year, and of these only 3^ were determined by 

the rent assessment committee from whose membership the rent scrutiny 

boards are drawn. Moreover, no clear patteiti emerges when the private 

rents fixed are expressed as multiples of the 1963 gross values, the 

factor of variation being between 1.30 and 3.90. Above a l l , the 

rents fixed by the rent assessment committees average 2.30 times the 

gross value, i . e . about I . I times the average gross value in the 

1973 valuation l i s t s , so that the rents registered as ' f a i r ' in the 

private sector have often included a substantial scarcity element. In 

43. eg. P.Channon at standing committee 00I.1746, and his successor 
Reginald Eyre on the report stage vol.836, 00I.69I, and circular 
75/72 paras,7/ and 28, 
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Merthyr Tydfil, where ther are only 6,000 council tenancies, in 

seven years only 54 rents have been fixed i n the private sector. 

In Sackney, v i r t u a l l y the only houses in private ownership are 

either awaiting slum clearance or were built before I9I4 by such 

august bodies as the Peabody Trust. 

Of the 1,2 million regulated tenancies estimated by the 

Department of the Environment to have existed at the end of 1969, 

only 192,360 (under 14%) had been the subject of applications to 

register up to the end of June 1970, There i s no information 

available on how many of the registered rents have been fixed by 

the rent officer and how many are the mere reooiding of -terms which 

the tenant has accepted. By the end of 1970 only I8;.,000 post-1919 

dwellings had been registered, and a l l purpose built coxmcil 

dwellings have been erected since I9I9. The Local Government 
45 

Review stated -^t 

"Officers advising on council house 
f a i r rents w i l l need to be wary of 
registered rents in the private 
sector,,,To determine f a i r rents 
for housing authority dwellings 
i s a distinct problem, and there 
vrill be considerable r i s k in f o l l ­
owing too closely much of the private 
sector rent determination," 

44. S^'anois committee (I97l) op.cit, p,II,24. 
45* Local Government Review,, July I s t 1972 
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The secretary of the Rating and Valuation Association, Prank 

Othiok, wrote i n the same journal that "...registered rents may 

contain many which ref l e c t tenants' bargaining weakness through 
severe scarcity," and further: 

" Any l i s t of reocommended f a i r rents must 
have regard to the overall 'market', which 
of necessity can exist only where tenants 
oan reasonably afford the rents offered. 
I t i s not a b i t of use submitting a l i s t 
of rents palpably beyond the reach of 
most tenants. And at the stage of estimat­
ing f a i r rents, i t would be quite erroneous 
to have regard to a possible rebate," 

That i t i s quite inapt to apply f a i r rents to local authority 

dwellings was recognised by the National Board of Prices and 

Incomes i n 1968, Unlike a private landlord a local authority doea 

not need a f a i r rent from every dwelling to cover costs of maintensuioe 

and improvement? and the principles for determining the level of 

f a i r rent do not contain any objective c r i t e r i a . As Delia Nevitt 

has argued: 

"In effect, the 1965 Act created arbitrated 
rents...It was the arbitration system that 
was designed to be ' f a i r ' not the rent." 

In the second reading of the 1965 Act Richard Grossman likened 

the Rent Officer to the Ministry of Labour conciliation officer. 

46. P.I.B., 'Increases i n Rents for Local Authority Housing', 
1968, para.64. 

47. A.A.Nevitt, 'Fair Deal for Householders', Fabian Research Series, 
10.297. 



175 

The l a s t item to be taken into account in the assessment of 

f a i r rent i s any service provided by the landlord, (s.58) Paul 

Channon has said: 

"This clause (58) means that the local 
authority, i n the f i r s t instance, and 
the rent scrutiny board subsequently, 
must look at the values of dwellings 
including services. I f services are 
provided, the f a i r rent represents the 
f a i r rental value of the dwelling with 
those services. The value of a service 
may, i n on0 case, allow for reasonable 
profit i n the cost of providing the 
service..." 

48 
The Times has declared t 

"In spite of what the c r i t i c s say, most 
people with a real knowledge of housing 
problems regard the Housing Finance Act, 
1972, as a good piece of social legis­
lation. I t was certainly bold, and was 
at least a step i n the direction of 
subsidising people according to their 
need." 

The falsehood of this assertion i s quite easily demonstrated, 

and i t i s to a more general appraisal of the Housing Finance Act 

that we now move. 

48, The Times. 'Local authorities' burdens eased by the 1972 Act', 
April 23rd. 1974. 
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Heeds, Rebates and Allowances 

One of the major proposals i n F a i r Deal for Housing had 
49 

been a 'decent home for every family'. This i s of course a 

changing social conception which oan be properly defined only i n 

relation to the whole spectrum of housing and the conditions i n 

which i t i s occupied. For example, standards of minimum provision 

have altered d r a s t i c a l l y between the period of Ootavia H i l l and 

Parker Morris. As we have seen, these conceptions were embodied i n 

legislation; i n the early l880's H i l l thought i t was justifiable for 
50 

a. family with several children to l i v e i n a single room. Needs 

are s o c i a l l y mediated and so c i a l l y determined. Their satisfaction 

i s obtained by the use of commodities purchased from others for 

whom these commodities represent not use value but exchange value. 

I n the housing context the soc i a l l y determined need i s that for 

accommodation. This need has the special characteristic of being 

a necessary, essential object, the exact characteristics of which 

are determined by the specific social situation within which the 

commodity transaction takes place. I n the context of housing rent 

this distinction between use value and exchange value i s particularly 

easy to i l l u s t r a t e . The landlord s e l l s the commodity of accommodation, 

a good which he cannot enjoy for two properties simultaneously. Each 

house rented produces the exchange value of the commodity, defined 
49. Cmnd.4728 (I97l) op.oit. 
50 . O.Hill, Homes of the London Poor, Macmillan, London, I883. 
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by amenity, location and time period which the tenant Offers in 

retxim for the use value of a particular accommodation stock. I t 

has already been argued that the commodity accommodation i s not 

unique. 

But in the housing market there w i l l always be many people 

who cannot quite afford the market rent of the commodity. The 

intention of the Housing Finance Act at this juncture seems to have 

been ta enable this group to pay for the commodity via a system of 

rebates and allowances. The success of the system w i l l therefore 

depend on those needing allowances actually receiving them. I t -seems 

that either the Tory government had aims different to i t s declared 

intentions in Fa i r Deal for Housing, or that i t did not understand 

the message of e a r l i e r such schemes. Liberal commentators have been 

content to say that "...the Act created urgent information needs, 

especially i n relation to the take-up of rent allowances." 

There i s ample evidence that means-tested benefits f a i l to 

reaohi those in need of them in the large Majority of cases. In 1969 

Birmingham Corporation took powers throiogh a private Act to pay rent 

allowances similar to those i n the Housing Finance Act,' Although 

6,000 families were believed to be eligi b l e , only 1,000 applications 

were made and only 25P were in fact granted, innual reports on the 

51 , P.Byrne, 'Rent rebates', New Society^ September 2nd 1971. 

52 . P.Cocks, 'Housing allowances for private tenants'. Bousing Review. 
February 1972. 
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number of recipients of rate rebates show that a disproportionately 

large number of persons who are owner occupiers obtain rebates and, 

for example, that the number of successful claimants i s relatively 

eight or nine times higher i n Glaoton and Morecambe than i n Tower 
53 

Hamlets and Islington. 

During 1971-72 the government was able to improve the take-*xip 

of certain free health and welfare benefits, school meals and family 

income supplement but at. the price of very expensive and extensive 

advertising; but, to levels far short of the estimated need. The 

introduction of a rebate system for council tenants and an allowance 

scheme for private tenants i s therefore xmlikely to work. The scheme 

w i l l i n fact r a i s e housing costs disproportionately for low income 

groups: either because they do not apply for aid, or because they 

do not pool household income i n the way suggested by the government 

in i t s rules for allowances, or because their rents w i l l r i s e by 

more than the allowances for which they become e l i g i b l e . So far the 

take-up figiires for rebates and allowances have not come through, 

although in Lambeth, where the scheme has been in operation since 

October 1972, 20,000 tenants were d f f i c i a l l y eligible but by May 

1973 only 1,479 applications had been made. In Hammersmith only 

800- had applied by the end of March 1973 from an estimated 5,000C 

who were e l i g i b l e . One can only conclude that the Tory government i s 

confident that a small percentage of those eligible w i l l actually 

receive allowances and rebates. 

53 . See also C.Purnell, The Prospects for Rent Allowanoes. Wandsworth 
Peoples' Rights, No,2, p,Il8 a I 4 ^ take-tcp rate; M,Meacher, 'Rate 
Rebates: a study i n the Effectiveness of Means Tests', Child 
Poverty Action Group. 1972: 19^.' In ' ; i 9 7 I £ 3 0 0 , 0 0 0 advertising 
produced a 50^ tafce-up rate for the Family Income Supplement. 
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Subsidies and owner occupation 

I t i s impossible that "fairness between one citizen and 

another" can be achieved by the Housing Finance Act policy of 

reducing subsidies for public sector housing whilst simtiltaneously 

ignoring subsidies for owner occupiers through tax r e l i e f om mort-
54 

gage interest. For t h i s l a t t e r group the higher their income 

and the higher the i n i t i a l purchase price of their property the 

higher the tax concession. In I967 owner occupiers received subsi­

dies of £727/ million through not paying: tax on imputed rental income 

or capital gains, whereas council tenants attracted subsidies amoun­

ting to £303 million i n the same year. The former i s ignored, the 

l a t t e r reduced. I n I97I a government spokesman estimated that tax 

r e l i e f for a standard rate income tax payer would amount in total, 

at an Qf> rate of interest, to £2,029 on a mortgage which cost 

£5,000, £4,019 on a £10,000 mortgage and £8,038 on one costing 

£20,000, Bfecause of the abolition of schedule A tax in 1963 

the exemption of owner occupiers from capital gains tax, and the 

extension of improvement grants,owner occupation has become a 

very rewarding form of investment. 

According to the l a t e s t figures, the Tory's housing subsidies, 

plus rate fund contributions and supplementary benefit rent pajrments, 
54. ' Grand.4728 (I97l) op.cit para.5. 
55. Written answer to a parliamentary^ question, Hansard^ col.83, 

November I6th I97I. 



180 

amounted in 1970-71 to £465 million. Bjr I975~76, when the f a i r 

rent scheme i s f u l l y operational, the best figures suggest that rent 

rebate and rent allowance subsidies, plus supplementary benefit 

rent payment w i l l amoxint to only £240 million, What this means for 

the lo c a l authorities i s a cut i n subsidy from £63 to £33 a year 

per house. By- contrast, over exactly the same period the total of 

mortgage interest tax r e l i e f to owner occupiers w i l l r i s e from 

£300 million to nearly £400 million, representing an average r i s e 

for the owner occupier of from about £62 per year to £68 per year. 

" I t i s this s h i f t from the poorer half of the nation i n favour of 

the better off half that l i e s at the heart of the B i l l , " 

The status of owner occupation leads to other benefits: 

directly of ootirse when the property i s soM, and indirectly 

because the real rate of mortgage repayment shrinks rapidly in a 

period marked by rapid increases i n wages and prices. The owner 

occupier, in being given incentives to improve or buy a second 

home, takes valuable construction sources away from public sedtor 

housing programmes. Further, the market price of houses generally 

i s inflated by the tax r e l i e f that an owner occupier i s able to 

obtain because of the attraction of additional resources into 

the market: this position w i l l be aggravated by an estimated 

350,000 oounoil tenants who w i l l try to buy homes because of the 

rent increases on council homes. As Roy Parker has pointed out, i t 

56. See M.Meacher, Hansard, col .1 ,020, , May 8th 1972. 
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i s not only that some council tenants w i l l lose rent subsidies and 

be contributing, by the higher rents they w i l l pay, to the rent 

rebates of other oo^uncil tenants, but also that they w i l l be helping 

to reduce the cost to the exchequer of i t s private sector subsidies, 

" I t i s d i f f i c u l t to avoid the conclusion that some council tenants 

w i l l , tinder this procedure, bear a disproportionately heav;^ tax 

burden." Or, "(the Housing Finance Act).,.is in some respects far 

from bold...far from logical...much less than fair...perpetuates 

and deepens the social gtjlfi that exists between the house buyer and 

the house renter." ^® The effect of the rebate scheme, therefore, 

i s a redistribution of income, but confined within the population of 

council tenants. 

Opposition 

Siimner has said that "Legislation.. .has to seek standing 

ground on the existing mores, and...legislation to be strong must 
59 

be consistent with the mores." Missing from this vein of thought 

57. R.A.Parker, 'The Housing Finance B i l l and council tenants'. 
Poverty^ No.9» Child Poverty Action Group publication, 1972. 

58. D.Page,'Housing:how f a i r ? ' . New Society. August 26th I97I. 
59. H.V.Bali, C.B.Simpson, K,Ikeda,'Law and social change: Sumner 

Reconsidered', American Journal of Sociology,Chicago; University 
of Chicago Press, I96I-62, vol.67/', p.538. 
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i s consideration of an enforcement machinery. Whilst i t seems that 

in certain cases the inner conviction of individuals with regard to 

a rule i s of decisive importance for i t s acceptance, in the l a s t 

analysis, however, the mechanisms working for acceptance of the rule, 

whether they have their basis i n voluntary or coerced compliance, may 

often be less important than the mechanisms working for non—infraction. 

This distinction i s of some importance and has not been adequately 

raised elsewhere. There are different mechanisms at work in the 

acceptance of legislation which forbids certain actions (eg. murder 

and the Homicide Act (1957)), and legislation which makes other 

actions compulsory (eg. the duty placed on a landlord of fiirnished 

accommodation l e t on a weekly basis to provide a rent book and the 

Landlord and Tenant Act (1962)). The Housing Finance Act (1972), 

and the acceptance by local authorities to implement the f a i r rent 

scheme, f a l l s into the l a t t e r typology. The local authorities^ were 

faced with a clear choice: either they did not raise their tenants' 

rents but wotild therefore lose Exchequer subsidies, or they raise 

rents and keep their subsidies. The horns of this dilemma were to 

be solved after a period of verbal outrage and demonstrations because 

the local authorities decided that the consequences of infraction 

would be greater than non-infraction. At th i s point i t must be stresseA 

that the Housing Finance Act has generated more ho s t i l i t y and public 

60, And would of course require a paper i n i t s e l f . See for example, 
J.Van Houtte and P.Vinke, 'Attitudes Governing the Acceptance of 
Legislation among various Social Groups', in A.Podgorecki et a l , 
Knowledge and Opinion about Law, Robertson, London, 1973; a good 
i l l u s t r a t i o n of the f a i l u r e . 
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debate than any other piece of legislation this century- in the 

national press, parliament, television, council meetings, periodicals, 

squatters' movements and tenants' associations. F u l l dooximentation of 

the debate would he neither particularly useful nor possible ^fithin 

the confines of this paper. 

The National Executive Committee of the Labour Party declared 

that i t would repeal the measure i n January I9Wf but this was to be 

the only positive opposition taken by Labour leadership, Two months 

lat e r Labour's shadow Minister of Housing, Anthony Crossland had 

decided that "...there are some good parts in the B i l l that we might 

want to keep," At i t s Marc hi 197/2 meeting the National Executive 

Committee wrote a carte blanche for local authorities to subscribe to 

the Act with a clear conscience by saying: "The effects w i l l be d i f f ­

erent from authority to authority and therefore the National Executive 

Committee has decided that i t i s not possible to give advice to local 

authorities on a national basis," Speaking at an emergency of the 

Association of London Housing Estates in May 1972 Crossland advised 

Labour council to "not defy the law- that i s not only wrong in 

principle,.,", His j u s t i f i c a t i o n was based on the so-called 

'Birmingham concession' i n which many local authorities thought they 

might be able to implement the Act with much lower rent increases 

than those originally planned by the Tory governmentj or, as Harlow 

council argued. Labour authorities/ would implement with far more 

humanity than the Tories, The Birmingham concession was of course an 

61, Much of what follows i s made up from notes taken by this author 
in what can only be described as 'action research,' 

62. Verbatim report. 
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inducement by the Tory government to secure even limited compliance 

on the part of local authorities. Three days before the local 

elections i n May 1972 Birmingham's Tory-controlled council announced 

that rents i n their area would only r i s e by 35P in October and not 

the apparently obligatory £Ij most importantly, this action had been 

approved by the government. What in fact had happened was that i t had 

been calculated that after the introduction of the f a i r rent scheme 

more than 50^ of local authority tenants i n Birmingham would be 

eligible for rent rebates. Pair rents were then re-assessed on the 

basis of tenants' earnings u n t i l no more than 25^ of tenants were 

eligib l e for rebates. As a result Birmingham City cotmcil was to 

urge other local authorities to implement the Act on the evidence 

that f a i r rents were reasonable. The 'catch' i n this plan was that 

neither the City council nor the goMsernment would actually set the 

level of f a i r rent- this was to be l e f t to the Rent Scrutiny Boards 

in October 1972. 

In mid-January of 1972 Harlow was the f i r s t local authority 

to vote to implement the Act- despite f i f t y members of the International 

S o c i a l i s t s , and several of the Communist Party, who stormed into the 

council chambers at the crucial meeting. Again the council used the 

argument: "We can implement i t more humanely than the Tories. I f we 

don't, somebody else w i l l , " By now the Labour Party's advice was 

to iijiplement the Act and "...to try and exploit the loopholes." This 

piece of legislation was to prove very free from loopholes, as Clay 

Cross council was to find out. However, the advice was sufficient to 

persuade many other councils to vote for implementation, even i n areas 
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where i n April Labour had fought and won local elections on a non-

implementation ticket. Crossland, whilst opening the Conference of 

Labour councils i n July 1972 said: "We are a l l parliamentary democrats, 

we may not l i k e the law, but we must obey i t . " One Scottish councillor 

replied that he "had never heard class collaboration put so nicely." 

The week i n October 1972, when the Housing Finance Act was 

due to come into operation, saw rent strikes throughout Britain, i n 

some seventy c i t i e s and towns. But the local authorities, were becoming 

so scornful of the lack of i n i t i a t i v e taken by the Labour Party 

leadership that resistance was inevitably doomed to frustration and 

recognition of the Act. Eddie Smith, one of the three Labour councillors 

on Pontypridd Urban Council to vote against the Act's implementation, 

told a large demonstration i n Cardiff that "...we can expect to be 

expelled from the Labour party unless we publicly disassociate ourselves 

from those who have supported us." Representatives at this meeting 

included contingents from the South Wales Joint Trade Union and Tenants 

and Residents Association, many local authorities i n Wales, the Miners' 

and Engineers' Unions, the Communist Party, International Socialists 

and Plaid Cymru. Eralyn Williams, the vice-president of the South Wales 

National Union of Mineworkers said that "... we must struggle industrially 

against p o l i t i c a l l e g i s l a t i o n . " Reports were s t i l l arriving of more 

resistance: i n Liverpool a 6,000 strong demonstration coincided with 

industrial strike action at Plesseys, Standard Trivunph and the docksj 

every Labour councillor at Glasgow was behind a majority decision not 

to implement} Lanark, Kirkaldy and Falkirk were behind a similar 

decision; Clay Cross was beginning to muster what was to be the longest 



and best organised resistancej in Salford an estimated 20,000 

tenants were witholding rent increases; i n Merseyside a l l areas were 

refusing to pay the rent increases, and four councils (Pazakerley, 

Birkenhead, Over the Bridge and Tower H i l l were on a complete rent 

s t r i k e . 

But resistance to the Act was not confined simply to local 

authorities and tenants' associations,' In October 1972 the (giant 

and American-owned) Singer Sewing Machine Company, which at that 

time employed some 6,000 workers, threatened to withold their rate 

payments unless the local authority agreed to implement the Act, 

The company claimed that i t would cost them £20,000 in extra rates 

i f the local authority refused implementation. Workers at Singers 

responded at a mass meeting when they pledged f u l l support to 

Clydebank coxincil and cialled for industrial action i f any local 

attacks were made on the councillors. 

Again, in Kirkby, the management at Birds Eye frozen food factory 

attempted to dismiss two shop stewards and twenty two other workers 

who joined a one day strike i n support of refusing to pay the rent 

increases i n Liverpool, Flying squads of tenants were immediately 

organised to picket the factory; the management immediately surrendered 

Kennethi Webb, chairman of Birds Eye, flew to Livearpool the next day 

i n his private aeroplane and told reporteres that ",.,outside 

influences are manipulating workers at the factory." "The outside 

influences were indeed to be seen outside the factory gates, as 

mothers, children and babies in prams demanded that their husbands be 

given back their jobs." 

63. Sncialist Worker. 6.1.73 
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There are of course strong pressures put on local councils from 

private enterprise, and at the time of the furore surrounding the 

implementation of the Housing Finance Act this pressure was made 

manifest bŷ  the unwillingness of private companies to locate their 

new offices and factories i n those areas which were unwilling to 

implement the Act, Southwark council, for example, was torn between 

social concern for tenants and the rate income \iihioh these potential 

arr i v a l s would add to their rate fmd. 

Glasgow City Council was the f i r s t local authority to 

take i t s opposition beyond the Default Order (under the Local 

Government (Scotland) Act, 1947) issued by the Secretary of State 

for Scotland. The penalty for defying this Order vras put at £5,000 

by Lord Wheatley i n the Court of Session in Edinburgh. Public financial 

help was at once sent to help pay the fine, including £300 from the 

Scottish National Union of lineworkers. % mid-February of 1972 four 

Scottish councils were s t i l l refusing td implement: Cowdenbeath, 

Cumbernauld, Saltcoats and Alloa. The collapse of Glasgow was too 

muo for these authorities, and they rapidly followed s u i t . By now, 

only Clay Cross i n Derbyshire remained in defiance. 

Clajf Cross i s a Rural D i s t r i c t Coxmcil with a population 

of eleven thousand. I t i s situated near Dronfield, and i t s popul­

ation i s largely dependent on the local iron and steel works for 

employment. The traditional occupation had been coal-mining, but 

Derek Ezra had closed the local p i t . The average rent for the older 

64, Material taken from two v i s i t s to Clay Cross. 
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type of 2-3 bedroomed house or f l a t in Clay Cross at the time was 

£1.50 per week, the average for mode3?n houses was £2.04j the highest 

rent on a local authority dwelling was £2.12 per week. Between October 

1972 and Marchi 1973 the government withdrew £9 million in subsidies 

trom the council for i t s position towards the Act. 

What perhaps differentiated Clay Cross from most of the 

other local authorities i n 1972-73 was the almost total support from 

the local population. I n November 1972 1,500 tenants i n the town had 

not paid the rent increases simply because the comcil had refused 

to charge them? " a l l 1,500 • tenants are s o l i d i n their resistance, 

and support has been pledged by the North-East Derbyshire Labour 

party and Dronfield Trades and Labour Council." By January 1973 

rent arrears amounted to £7»985, The council of Clay Cross them­

selves were fu l l y prepared to stand up to the Tory governments 

chairman of; the oo\incil was Charlie Bunting, unemployed and dismissed 

from his job i n I97I for his leading role in the local engineering 

firm of Ingrams, and w i l l not wear his chain of office " because i t 

smells of class distinction"; David Nuttall, miner and General 

Municipal Workers Union branch secretary, dismissed from his job 

with a road haulage firm for refusing to carry a l e t t e r during the 

I97i postman's stri k e ; Boy B&oker, coal worker and National Union 

of Mineworkers aember; Crahara Smith, unemployed and dismissed with 

Btinting; Terry Asher, shop steward and fo\indry worker; Dave 

Percival, shop steward who twice refused the job of foreman i n the 

local foundry; David Skinner, cable worker and president of the local 

N,U,P,B,; Craham Skinner, council worker and secretary of N.U.P.E,; 

Arthur Wellon, planning engineer; Eileen Wholey, canteen cook; George 
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Goodfellow, school caretaker and local shop steward. 

There have been no Tory^ councillors i n Clay Cross in the ten 

years between 1963 and 1973, and this period saw the elimination 

of a l l slums, a l l council house rents kept down to their historic 

cost minimum, the buying up of private rented accommodation by the 

council, free school milk and free travel on municipal transport 

for old age pensioners. The cotincillors' refusal to implement the 

Act for the 1,340 local authority houses and f l a t s i n Clay Cross 

meant that they were individually liable to government surcharges 

which increased at the rate of £1,600 per week. This could hardly 

be calculated to add to the prosperity of an area which had a I97I 

xmemployment lev e l of 17.2^, and where none of the lo c a l council 

could afford to buy/ their own homes. 

The conflict between the government and Clay Cross council could 

have only one outcome- legal defeat for the oovmcil. On I9th January 

1973 Housing Commissioner Lacey annovinc®d that the eleven council­

lors must personally pay the surcharge of £6,985 plus legal costs 

of £2,000. In complete defiance of the government the coimcil 

retaliated by raising the wages of local authority manual workers 

by ^5 pe3? week in contempt of Stage I I of the national wages and 

pay freeze. After an action in the High Court against the Secretary 
65 

of the Environment and the d i s t r i c t auditor the councillors 

arrived at the Court of Appeal under Lord Denning in January I974* 

65. Hiere Mr.Justice Megarry said that "the coiinoillors are misguided, 
but sincere...". David Skinner replied " I t was l i k e the script of 
a West End play. I expected i t - everybody in Clay Cross expected 
i t . What else can you expect from the Tory ootirts?". See the 
Guardian December 22nd 1973. 
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Denning declared i n his verdict 

"Bach (of the councillors) had deliberately 
broken the solemn, promise which he had 
given when accepting office. Each had flag­
rantly defied the law,...The councillors by 
their conduct had presented a grave problem 
to a l l concerned in the good government of 
the country...The men were not f i t to be 
councillors...The proceedings were vexatious," 

Denning argued that the consequence of the refusal by Clay Cross 

ooxincil to implement the Housing Finance Act was "...to benefit 

the well-to-do tenants whose rents were not increased, and to injure 

the poor tenants who did not get any rebates." Given that the 

average local authority rent i n Clay Cross was only £1 .50 per week 

the idiocy of this comment i s clear, David Skinner retorted after 

the hearing : 

"This i s just part of an attack on the 
working c l a s s . But i t s not the end of 
the road; but just the beginning. We 
w i l l be back because the people of 
Clay Cross w i l l decide on t h i s , " 

His Lordship trusted that there were eleven good men in Clay Cross 

ready to) take over. Demonstrators and coaches from Clay Cross 

picketed the eat3f|B|ce to the court, 

66, Asher and Others v. Secretary of State for the Environment and 
Another, Times Law Report January 3Ist I974» 

67. 'Judges Lash Rent Rebels', Evening Standard, January 3Ist 1974. 
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Rent and rent legislation I9I5"7/2t conclusions 

Bent legislation was f i r s t introduced i n the United 

Kingdom as a temporary measure designed to stem industrial unrest 

irx 1915* îi© I915 Act was the basis for rents in the unfurnished 

private lettings sector throughout the inter-war periodj c y c l i c a l 

patterns of change emerged, however, because successive governments 

were caught, i n the dilemma of treating rent restriction as essentially 

harmful on the one hand, and yet simultaneously expressing the view 

that housing was not "a f i t subject for commodity economics" but was 

rather " a social service of such extreme importance (that i t ) ought 

to be controlled, the public being protected against extortion and 
68 

improper treatment." As a general rule the rents of most private 

rented dwellings were at a lower le v e l than that dictated bŷ  the open 

market between I 9 I 5 and 1972. 

Analysis of public sector rents was seen i n the larger context 

of the growth of health and welfare legislation which began i n the 

1880*s. Although this development must be understood i n the context 

of 'amelioration and regulation of the working class', nevertheless 

public sector rents between I 9 I 5 and 1972 were a major source of gain 

for the working c l a s s . I n this period local authorities were able to 

charge rents that reflected the cost of production of their housing 

68. Ministry of Health, Report of the Inter-Departmental Committee on 
the Rent Restriction Acts, Gmnd,562I, B.M.S.O. 1937/. 
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stock and had no r e a l rental element within them other than that 

related to- land purchase costs. Indeed the slum clearance powers 

of loc a l authorities under various measm-es enabled them to socialise 

even this i n some cases and i f they built with direct labour and: 

borrowed at reduced interest rates from the Public Works and Loans 

Board, or under the Housing Subsidy Act ( l967)»; c a p i t a l i s t relations 

were eliminated at a l l points in the housing process. This was not, 

however, usually the case with the financing of council houses, and 

as we s h a l l see i n the next chapter was very rarely the case with 

their construction. 

Attempts to analyse levels of rent i n both sectors are 

inevitably impressionistict no adequate s t a t i s t i c a l data exists before 

I945» and what material there i s cannot be put into a complete time-
69 

series chart. Some indications of general trends must however be 

made, Parker optimistically estimates that i f an average cost rent 

had been charged to a l l tenants the proportion of average weekly 

gross earnings paid i n net rent would not have varied much between 

•'•957-58 and 1964-65, Hbwever, other c r i t e r i a produce different 

conclusionss between 1960 and 1970 rents for a l l types of teniire 

increased as a propoi'tion of G.N,P. from 5 ^ to "̂"̂  Again, in 1945 

69, Census data on t h i s subject i s grossly inadequate, and the P,E,S, 
only began post-1945• Theoretical problems arise in that at d i f f ­
erent time periods disposable income i s restricted to the level of 
goods available. See eg,A,D,Webb, The New Dictionary of Statistioa« 
G.Routledge & Sons, I 9 I I , p , 375 . 

70, R.A.Parker (1967) op.cit. p.34;. 
71, D.Massey (1973) op.cit, p , 8 . 
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9^ of 'representative selections' of houses in urban and rural areas 

in England and Wales had net rents more than 150/̂  of the gross value, 
7? 

but only 4^ liad rents xwider 50^ of their gross value. The l i k e l y 

conclusion i s that for the period 1915-72 private rents changed 

neither as a proportion of household income, nor as a r a t i o -in the 

region I . I - I . 4 of gross value of the dwelling; public sector dwellings 

have seen rent r i s e s faster than changes in the level of real wages 

or the cost of l i v i n g . (See PI6»I5a over page). 

I t i s the accepted opinion among authors i n this general 

f i e l d that there i s a strong inverse correlation between rent 

r e s t r i c t i o n in the private sector and level of repair of private 

dwellings. Whilst this view seems intuiti v e l y plausible, i t would be 

extremely d i f f i c u l t to demcmstrate. '̂^ To prove the correlation one 

would either have to show that houses were in good repair when there 

was no rent r e s t r i c t i o n , or that hcruses were in bad repair ^ e n 

r e s t r i c t i o n was operative. ¥et private dwellings were in a notoriously 

bad condition before the introduction of rent legislation, and this 

of course part of the cause of the 'health movement' of the mid-

nineteenth century. Further, increases for repairs were always awarded 

to landlords i n the provisions of the rent restriction Acts. Two 

other explanations are far more l i k e l y to be true; increased security 

of tenure for tenants,,, and changing' urban pressures (discussed i n 

72. Cmd.662I (1945) op.cit. Appendix I I . 
73. eg. statements by a l l of the Rent Restriction committees? L.Bfeed-

leman (1965) op.oit, p»l64:» But, siaicprisingly, see 'The Rent 
B i l l ' , Conservative Research! Series, No,25, Marohi 1957, pp»6»-7i 
"(during the 1920's and 1930's) controlled rents were generally 
adequate for house maintenance," 
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F I G.I5a AVERAGE WEEKLY BENTS OF LOCAL AUTHORITY' D m L I N G S 

(BNGLMD AND WALES) 

Average weekly rebated rents, £ 

Greater London England and Wales l e s t of England/Wales 

1964 1,71 1.25̂  1.32 
1965 1,81 1.34 1.41 
1966 2.00 1.47 1.55 
1967 2.24 1.58 1.6:9 
1968 2,42 1.77/ I.87( 
1969 2.62 1.95; 2,03 
1970 A p r i l 3.07 2.13 2,27 
1970 October 3.16 2.18 2,33 
I971 April 3,37 2.33 2,4:8 
I 9 7 I October 3.48 2.35> 2,52 
1972 April 3.62 2.56 2.71 
1972 October 4.01 2.8.7 3^05 
1973 May 4.01 2.97 3.13 

SourceJ Annual Abstract of S t a t i s t i c s , 1973, P,7?. 

Notes? I . Rents between I 9 6 4 and I969 are for April in each year. 
2 . Average weekly unrebated rents are approximately 50p higher 

than for rebated rents. 
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the next chapter) which have partly resulted in the heavy d r i f t to 

owner occupation, and partly i n the competition between dwellings 

and other-'forms of use-value for urban space. 

The Housing Finance Act of 1972 has been the major 

le g i s l a t i v e weapon in the battle between the various rent classes. 

The manner in which s,46 of (part IV) of the Rent Act, (1968) was 

reintroduced by clause 50 of the Housing Finance Ao% but withi 

paragraph 4 of clause gO being entirely novel,, i s without precedent 

in English? lawmaking,' For the f i r s t time the immense decision to 

ensure that public; sector housing operations were equivalent to 

their c a p i t a l i s t counterparts was taken; this of cotirse had been 

requested by the largest private landlord i n London,' Now, not 

only w i l l there be no connection between the level of rents i n a given 

local authority area and the state of the authority's housing budget, 

but i n many areas local authorities w i l l show a large profit on 

their housing revenue accounts. By way of subsidy this w i l l be 

paid to owner occupiers i n the form of tax r e l i e f . F a i r rents i n 

the public sector are now operated on the basis of comparability of 

'similar* dwellings i n the private sector; since the lat t e r include 

a considerable allowance for profit margins, this profit margin has 

been extrapolated to; the public sector. For the period I9I9-7I 

public sector housing posiicies have largely been the responsibility 

74. dmnd,4609 (l97l) op,cit, see Williami Stem's evidence pp,81-88, 
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of the local authorities. Although under the Housing Finance Act 

i t i s central government which now largely frames the parameters of 

housing budgets and rent setting policies, the fact that implementation 

of the Act i s the responsibility of local authorities i n the f i r s t 

instance ensiires that lo c a l authorities act as a buffer between 

central government and opposition to the Act. Opposition thus beoame 

essentialiyrfragmentary and localised. The i n i t i a l success of Clay 

Cross and other l o c a l authorities may i n part be explained by the 

somewhat unusual character and solidarity of the people in the 

d i s t r i c t ; ultimate fa i l u r e was ensured by the r i g i d machinery set 

up to enforce implementation. 

The p o l i t i c a l solution to the problem of the conflict 

between social p o l i c i e s designed to ameliorate the conditions of 

those at the bottom of the housing market i n capitalist society and 

economic conditions which allow those at the top to outbid those at 

the bottom has been subsidised housing and rent restriction. The 

Housing Finance Act of 1972 can only add to this problem.' 
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HOUSING RBCTT' AND THE FRACTIONS OF CAPITAL 

We have seen that land and housing became primary sources of 

capital investment in the sixteenth and seventeenth centiiries in 

response to economic and social pressures brought about bŷ  the decay 

of feudalism and the system of villeinage. This process has not only 

continued i n the contemporary era, but has significantly increased 

since 1945 • The relative unattractiveness of Bi-itish industry for 

investment potential, the collapse of the B r i t i s h empire in the post-

1945 period and with i t the end of rauohi 'cheap labour' i n the colonial 

countries, r i s i n g world raw material commodity prices, and substantial 

increases i n rents and house/office sale prices have resulted in 

the diversion of investment resources into land and property. "'' A 

corresponding set of financial institutions have arisen to exploit 

this new potential. Until 1957 property companies were not significant 

I . See for example, D,MasBey, 'Intervention i n the land market', a 
paper given to the Conference of Soc i a l i s t Economists, London, 
May^1974; The Recurrent C r i s i s of London, C.I.S, Anti-Report on 
the Property^ Developers, London, 1973. The eoonomic causes of the 
expansion of B r i t i s h capital into European propertyr investment 
outlets would require a separate paper; the growthi since I96O has 
however been phenomenal, for example the estimate that 25^ of new 
office space to be completed i n the next few years i n Brussels Td.ll 
be financed by B r i t i s h investment, representing a minimum invest­
ment of £45. million; 'Property Men Gawe Up Europe*, The Observer, 
lOth December 1972. 



I98> 

enough for separate quotation of stock-market valuation, but between 

1958 and 1972 their l i s t e d valuation soared from £103 million to 

£ 2 , 6 4 4 million. 

The Milner Holland Committee was the f i r s t influential body to 

notice that with declining overall profits i n private domestic 

property for rental, property companies and many private landlords 

were switching over to commercial property as new forms of invest-
2 

ment. Since 1945» therefore, urban housing has been forced to 

compete with other consumers of urban space,, and this has produced 

certain changes in the traditional composition of urban dwellers. 

This in turn has had a marked effect on urban rents and urban land 

values. As Doreen Massey says ̂ s 
"The increase i n land values, however, also 
means that housing as a sector i s less able 
to compete and that within that sector low-
cost housing- precisely that which i s needed 
to house the workers demanded in the c i t y 
centre- i s particularly unviable. Competit­
ion within the housing sector works against 
the spatial demands of the ci t y as a whole,.," 

The demand for oomraercial offices in the centres of London, 

Birmingham and Edinburgh has resulted i n the decline of traditional 

manufacturing employment on the one hand, but an increase in the 

2 , Cmd,2605, (1965) op,cit, p , 3 ? . 

3 , D.Massey/ (I97(3) op,cit. p , 3 . 



199 

demand for l i v i n g space i n the c i t y centre for 'service' workers 

such: as cleaning staf f , transport and maintenance workers. Further, 

traditional working class areas on the fringes of c i t y centres are 

now "being taken over either hy property companies for redevelopment 

or else hy middle cl a s s orniex occupiers. This latter process has 

been aptly dubhed 'gentrification.' Slowly but surely many working 

class areas in London have Ijeen invaded by these hostile elements. 

Glass reports ^that 

quarters of London have been invaded by 
the middle c l a s s - upper and lower. Shabby, 
modest mews and cottages- two rooms up and 
two down- have been taken over when their 
leases ex|)ired, and have become elegant, 
expensive residences. Larger Victorian 
houses, downgraded i n an e a r l i e r or recent 
period- which were used as lodging houses 
or were otherwise i n multiple occupation-
have been upgraded once again," 

In London gentrifioation has erased whole areas of H^ampstead, 

Chelsea and Islington, and only small working class enclaves aie l e f t 

i n Islington, Paddington, Biattersea and Korthi Kensington, I n the 

widely-read columns of the Financial ^imes readers are invited to 

invest, in the marginal neighbourhoods" where considerable 

profit potential i s yet to be realised," While house prices 

4* R.Glass et a l , London? Aspects of Change^ Macgi^bbon & Kee,- 1963, 
p . x v i i i , 

5. Deborah Waroff, Financial Times. January, 13th 1973. 
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nationalise have risen by 40^ since Jxme 1970, prices in London 

and South-JEast England have risen by 90% and more i n the same 

period. ^ (See PIG.16) Again "̂ s 

"The .^concept of slum oleaiEance i s very 
nearly obsolete today> as least as far 
as Inner London i s concerned. Planners 
no longer needi to raze whole neighbour­
hoods and replace them with concrete 
blocks of f l a t s i n order to eradicate 
d e r i l i o t housing. A l l the planners have 
to do now i s wait for a riin-down area to 
be discovered- by investors, or, more 
often, by middle class families, happy 
to move into a marginal neighbourhood 
to save a few thousand pounds on the 
price of a house. And many people are 
also enthusiastic about the creative 
side of doing up a house to re f l e c t their 
own personalities," 

Greve reports that working class displacement due to this 

process produces nearly 40^ of a l l admissions to local authority 
g, 

homeless family accommodation. ' The then Minister of Housing, 

J)Ulian Amery- lamely commented that " I recognise, however, that i n 

6. i b i d , and Occasional Bulletin, Nationwide Building Society* 1972. 
?• Financial Times, January 1973. 
8, J.Greve, 'Private Landlords i n England', Occasional Papers i n 

Social Administration, No.16, I965;» 
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PIG.16 SALE PRICES OP URBAN HOUSES 1939-73 

lear Houses Year Houses 

1939 100 I96I 47/7 
1949 279 1962 500 
1950 296 1963 565) 
I95I 327/' 1964 634 
1952 307 1965 676 
1953 301 1966 683 
1954 295 1967 742 

1955 30a 1968 780 
1956 321 1969 823 
1957 323 1970 874 
1958 32? I971 1,079 
1959 367 1972 1,570 
1960 421 1973 1,683 

Notes: I . These figures were computed from a table supplied from 
the Nationwide Building Society. Occasional Bulletin I I 6 , 
July. 1973. 

2. The figures for 1959-73 are an amalgam of modem and older 
houses i n London and south east England. 

3 . The figure for 1973 i s based on retxmis for the period 
Januarys I S t 1973 to June 30th 1973. 
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London at any rate the buoyancy of the housing market had led to 
9 

some change in occupancy and movement in population," One r e c a l l s 
Engels' dictum of I872 that "̂ ŝ 

"This i s how the bourgeoisie settles the 
question i n practice. The infamous holes 
and c e l l a r s i n which the c a p i t a l i s t mode 
of production confines our workers are 
not abolishedj they are merely shifted 
elsewhere," 

In the early I960's the government attempted to ameliorate the 

worst effects of this trend with the introduction of improvement 

grants, a notably two-edged sword. This was partly a response to 

Milner Holland's finding that ^^t 

"What has been done produced housing of 
good quality and amenity by present day 
standards. Desirable though that i s , i t 
has l e f t the rehousing of the original 
tenants as a problem to be solved by 
others- probably we suspect i n older 
lanimproved rented housing, the section 
in shortest general supply and where the 
worst conditions appear to obtain...It i s 
unlikely to be solved before a solution i s 
found to the wider general problem of 
providing and financing housing for those 
unable to afford the 'economic rent* of 
the dwelling they require." 

9, National Housebuilders Registration Council Conference, October I97i2. 
10 . F.Engels {1962) p ,584 . 

11 , Crad,2605; (I965>) op,cit, p , I 9 9 . 
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Since the early I960's improvement grants have had the effect 

of being a tax subsidy to property companies. Prom PIG:.I7 we can 

see that between 195^ and 1970 local authorities have received 

improvement grants for 433,100 houses whilst 'private owners' have 

received grants on II7/,I70 houses i n the same period. In 1973 local 

authorities* share remained s t a t i c , whilst private owners received 

grants for 40,000 more houses than their 1970 figure. The Housing 

Act (1969) had given the local authorities the power to give 

improvement grants 'at their discretion ' s up toi £1,200 tax free 

per dwelling. I t also gave the authorities the power to declare 

general improvement areas, where the authorities wouli. also spend 

money on improving the environment, A circular accompanying the 
12 

legislation stated : 

"It ; i s much to be hoped that from the 
beginning of their enquiries, local 
authorities w i l l make i t absolutely 
clear that what i s \ander consideration 
i s a programme of action designed to 
raise the standard pf amenity and 
comfort for the residents," 

I n retrospect, what does seem clear i s that the functional 

consequence of the Act of 19^9 has been an increase i n the rent 

of houses as a whole. I f a landlord or company improved his property 

the return that he would expect on his increased investment would 

mean a rent increase for his tenants. A Kensington and Chelsea 

12, Government c i r c u l a r 65/69, 
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glg»l9 SLIM GLEABMCB MB HOUSE IMPROVEMENTS IN 
GREAT BRITAIN 1956-70 

Houses demolished or closed 
thousands. 

Improvement grants approved 
(dwellings) thousands. 

England/Wales'^ Scotland ^ Local Authorities Private Owiers^ 

1956 34.3 I 2 . I 1 . 5 35>.5 
1957 4 4 . 5 1 2 , 2 2 ,6 3 5 . a 
1958 52 ,6 13 .4 2,8; 33 .9 
1959 57.& 13 .4 1 6 , 7 6 6 , 5 
1960 56 ,6 12 .3 43 .0 91.9 
I 9 6 I 62,0J I I . 7 42 ,3 90.1 
1962 61.8 I 2 . I 32,3 82.6. 
1963 61 .4 I 2 . I 3 1 . 5 92,6. 
1964 61,2 1 4 . 4 33 ,2 93 .2 
1965 60.7/ 1 5 . 5 40,3 89 .0 
1966 66.8) 16,7/ 3 3 , ? 81.6 
1967 71 .2 I 9 . I 3 2 , 5 88 .0 
1968; 18 ,8 40,9 87.0 
1969 69 .2 1 7 . 8 40 ,4 83.5 
1970 60.3 17 .3 59 .5 1 2 0 . 5 

Source t Department of the Environment Housing S t a t i s t i c s 
Quarterly, I 9 7 I » table 34» p.54. 

lToteg:I.Ibuses demolished i n clearance areas and unfit houses 
demolished or closed elsewhere, 

2,A1]1 houses demolished or closed under housing, planning and 
other specific statutory action, and unfit houses demolished 
or closed by other action, 

3 ,Inclusive of grants to housing associations. 
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study of an area at present undergoing modernisation pinpointed 

the irrelevance of this process to those working class people 

whose accommodation i s improved. The economics of development 

'bore no relation i n any way to the sxirveyed income.' "̂^ I t i s 

therefore not surprising to learn that one speculator in the property 

market commented i n 1972 

" I agree that public money coTild have 
been better spent helping those most 
i n need, but you cannot blame us for 
taking advantage of the law," 

The very^rapid increase i n house prices (See PIG,16, p,20l) 

and particularly since I 9 6 2 indicates the willingness of landlords 

and property 'developers' to convert old houses for sale to owner 

occupiers. I t i s therefore not coincidental that the introduction 

of improvement grants on a national scale began only i n the five or 

six years pi'eoeding 1962, The incentive of large returns on invest­

ment i s further reflected i n the phenomenal rise of rents on those 

houses not converted for sale i n the private market. In this context 

the Housing Finance Act (1972) may be seen as a regulating mechanism: 

by abolishing large differentials between local authorities i n 

proximate geographical areas,, rents of a l l dwellings become higher 
15 

and more calculable, 

13. Director of Redevelopment, the Kensington Society^ September 2Ist, 
1972. 

14. A Mr,Church, Sunday Times. 29th October 1972, 
15. 'Higher' in the sense that no rents were rounded downwards under 

the Housing Finance Act, and 'calculable' in the sense that public 
sector rents are based on comparability viith the private sector 
post-1972. 
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The construo:tion industry 

The construction industry has traditionally been one 

of the largest employers of labour i n the United Kingdom, and 

although the growth of the 'lump' i n the mid-1960's tends to blur 

precise figures, the general scale of employment i s f a i r l y clear. 

Almost 1,5 million workers were employed i n the industry i n 1968, 

and 1,2 million i n I97I. I t has two distinct advantagess f i r s t by 

i t s geographical nature i t tends to be insulated from international 

competition, and indeed has made donsiderable inroads into the 

European market ^ ^ j second, and except for circumstances such as 

I914-I8 and I939-45» central government has made the industry^ one 

of i t s major policy tools for the regulation of the economy. But, 

because the industry i s s t i l l dependent on essentially open market 

forces, and particularly on private investmMt within the context 

of the whims of a c a p i t a l i s t stop-go economy, builders have been 

prone to sudden banlcruptcy. In I 9 6 I there were 80^ more bankrupt­

cies reported for building and contracting than for the whole of 
17 

the manufacturing industry^ Bfefore the po6t-I969 boom i n house­

building the Guardian found that builders were declaring bankruptcy 

at the rate of four per week. 
The housing labour force within the construction industry 

16, See for example 'British and European Property', The Times« 
April 13th 1973, 

IT- The Guardian. March 30th 1973 
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has remained re l a t i v e l y s t a t i c i n the l a s t twenty years at 550,000 

workers, and i t i s l i k e l y that employment w i l l increase in the future:-

the large corporate building operations at present being undertaken 

by local authorities ensures a relative degree of oalculability for 

the large construction firms. Public sector housebuilding i s not only 

higher than private housebuilding, but the differential between the 

two i s widening. I n the years I96O-62 the annual average value of the 

output of the construction industry was £262 million for public auth­

or i t i e s and £424 million for private developers; in I967 the figures 

were g.386 million for public authorities and £837 million for the 

private sectcxr. In other words the public sector has more 'dwelling 

st a r t s ' per year but the private sector has a greater value of output. 

This of course i s to be expected: council houses are essentially 

cheap houses, 

A l l housing projects are committed to two basic payments for 

house construction: cost of land and anything on the land; and clearance 

of the s i t e and construction of the new dwelling. The second payment 

may be broken down into wages of s i t e workers, cost of the contractor's 

machinery and raw materials (including an allowance for depreciation), 

and the contractor's p r o f i t . Figures on contractor's profit are almost 

impossible to obtain, but some estimates are available. Needleman 

thinks that 'traditional houses' in England and Wales produce a profit 

margin of 15^ less overheads, multi-storey housing 10-20% Merret 

18. See Housing S t a t i s t i c s . No.12, February 1969, 
19. L.Needleman (1965) op,cit, pp.88-9. 
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20 
thinks the margin of profit i s nearer 20^ , 

The house construction process may be divided into three 

dist i n c t phasesi the purchase of land, the construction of the 

dwelling i t s e l f , and the financing of both operations. Private 

construction has c a p i t a l i s t relations at a l l three points. Since 

land i s a g i f t of nature, the sale price of the land represents 

complete profit to the landotmerj the house builder then receives 

his 10-20% profit margin; profit on the financing side of these 

phases i s represented by the rate of interest. Public sector house 

construction has been able to eliminate capi t a l i s t relations at 

two points, and never completely, A price must be paid to the 

landowner for the acquisition of the land and s i t e ; tinless the 

construction i s carried out by local authority labour, again a 

10-20^ margin w i l l f a l l to the construction firmj unless the opera­

tion i s financed by the Public. Works and Loans Board or interest-free 

Exchequer subsidy then fxjrther private acquisition w i l l occur at 

this stpge. In fact only 91̂  of a l l local authority house construc­

tion i s undertaken by the direct labour groupings of the authorities. 

I t therefore follows that 91% of a l l local authority house construc­

tion contains a large degree of private capital accumulation! a 

minimvim of lOfo of the value of output. 

This i s of course reflected i n the trading accounts of the 

seven largest construction companies in Britain. (See FIG.18). 

20. S.Merrett (1973) op.cit. p.6, Comparative figures are harder to 
obtain. In the U.S.A. 25^ represents labour and construction 
materials, 255̂  land cost, ^Ofo 'operating expenses and a very 
small portion for profit ' s President's Committee on Urban Housing. 
A Decent Home., 47 (1968). 
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glG.l8 SEVM BRITISH CONSTRUCTION COMPANIES: ACCOUNTS I968-7I 

Sales Trading Profit Dividend 
(£000) (£000) (£000) 

Richard Costain 
1968 86,000 3,776 392 
1969 95,000 3,608 396 
1970 108,000 5,196 435 

John Laing & Son 
1968 99,000 2,108 572 
1969 110,000 2,593 603 
1970 113,000 3,045 673 
Marchwiel Holdings 

1969 50,685 4,597 385 
lll^ 56,118 4,037 435 
1971 62,810 6,797 535 
R.MacAlpine & Son 
1968 41,000 3,683 370 
1969 50,000 2,669 370 
1970 66,000 3,858 370 
Tarmac 

!968 109,536 10,17,5 2,635 
1969 113,366 11,848 3,192 
1970 143,298 13,361 3,305 
Taylor Woodrow 
1968 71,000 5,519 687 
1969 86,000 5,984 843 
1970 97,000 6,327 944 
G.ffimpey & Co, 
1969 203,000 11,924 1,474 
1970 225,000 11,767 1,440 
1971 250,000 13,837 1,600 

Source : Companies' House, London; 'Building Industry', Labour Research 
Department. London, April I972, ~~" 
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I n 1969 the chairman of Richard Costain, S i r Robert Taylor, 

was paid a salary of £ 2 7 2 pwe week. The deputy chairman, Lord 

Weverthorpe, received £ 1 7 , 5 1 1 i n 1969 and i s also a director of 

LLoyds Bank and the Abbey National Building Society. I n 1970 the 

company donated £ 5 0 0 to the Conservative party and £500 to the 

Economic: League. 

John Laing and Son i s Britain's second largest construction 

company and employs a work force of 15 ,000. The chairman S i r Kirby 

Laing received £ 1 7 , 1 2 5 i n 1970 whilst in the same year the average 

employee's pay was £ 1 , 5 4 5 * Further, since the directors own 5^ of the 

ordinary shares and c ontrol 68^ of them through various trusts, they 

received a large amount of the £ 6 7 3 , 0 0 0 paid out i n dividends i n 

1970. 

Most of larchwiel Holding's operations are carried out through 

i t s main subsidiary^MacAlpines. Dividends have grown from £ 2 5 , 0 0 0 

in I 9 6 I to £ 5 3 5 » 0 0 0 i n I 9 7 I , and for this excellent performance the 

chairman, JameB MacAlpine was paid £ 4 7 , 9 9 5 i n I 9 7 I . Marchwiel 

donated £ 1 , 0 0 0 to the North West Ind u s t r i a l i s t s ' Council i n I 9 7 I . 

MacAlpine i s a family firm which currently employs some 

10,000 workers. More than £ 1 4 0 , 0 0 0 goes to the family in dividends 

from their large holding of preference shares, and in 1970 

£ 1 0 2 , 8 0 0 was paid i n directors' fees. In addition the company donated 

£32,357 to the Conservative party in 1969. 
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The Tarmac group (Tarmac Construction, Campbell & McGill, 

William Briggs Construction, E l l i s & Powell) employs a work force 

of 20 ,000, I n 1970 the highest-paid director received £ 2 7 , 4 0 9 , and in 

the same year the company paid the Conservative party £ 5 , 0 0 0 , 

Taylor Woodrow made a trading profit of £ 6 , 3 2 7 , 0 0 0 i n 1970, 

Francis Taylor, the managing director received £ 3 5 , 9 6 7 . The company 

gave £1,825^ to the Conservative party in 1969, £ 1 0 , 0 0 0 to the Aims 

of Industry and £1 ,825? to the B r i t i s h United In d u s t r i a l i s t s . 

Gieiijrge Wimpey and Company i s Britain's largest construction 

company and employs more than 30,000 workers. More than half of the 

company'g shares are held by tru s t s set up by the chairman S i r 

Godfrey Mitchell to benefit his family. An interesting link-up exists 

between this construction firm and property companies. Wirapey's has 

a 40^ interest i n the Oldham Estate Co. which oms the now fajaous 

Centre'Point i n London's Tottenham Court Road. In April Wimpey's 

announced the sale of 7(5^ of their shares i n Oldham Estate for 

£32 million. None of the fifteen directors received a salary less 

than £ 1 0 , 0 0 0 i n 1970 and the majority received in excess of £ 1 5 , 0 0 0 . 

Many of the directors have connections with other large B r i t i s h 

companies- S i r Reginald Wheeler i s also a director of Gtaest, Keen 

and Nettlefolds; S i r Joseph Latham i s a director of Black and Decker, 

Thorn E l e c t r i c a l Industries and Unilever; The Hon.Alexander Lambert 

Hood i s a director of Petrofina (U.K.) and Abbott Laboratories. 



212 

Property Developers and Property Companies 

The concentration of competition for land i n the late 

1950's i n the metropolis and other urban centres produced a panoply 

of enterprises whose sole aim was to exploit th© new patterns of 

demand. The situation was intensified by the post-1960 boom in hotel 

construction, office building and speculation on r i s i n g house 
21 22 prices. Quoting a speculator i n I857 Marx wrote t 

"...the builder makes very l i t t l e profit 
out of the buildings themselves? he makes 
the principal part of the profit out of 
the improved gi'ound rents. Perhaps he talces 
a piece of grotmd, and agrees to give £300 

a year for i t ; by laying i t out with care, 
and putting certain descriptions of build­
ings upon i t , he may succeed in making £ 4 0 0 

or £ 4 5 0 a year out of i t , and his profit 
would be the increased ground rent of £100 

or £ 1 5 0 a year, rather than the profit of 
the buildings which...in many instances he 
scarcely looks at at a l l , " 

Speculation i n the 'property market' has a twofold cause: 

r i s i n g long term rents and r i s i n g sale prices with vacant possession. 

As office space becomes increasingly expensive i n conurbations such 

as London, where i t now costs more to accommodate a clerk in central 

London than he receives i n wages, so too have the fortunes of the 

21 . eg. 'Couples priced out of f l a t s market'. Guardian, November 27th 

1971. 

22. K.Marx, Capital« V o l . I I I , Progress Publishers, Moscow, 1971, 

PP .774-75. 
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23 speculators soared. The phenomenal r i s e in the rents of office 
space i n the G.L.C. area i s easily demonstrated ̂ ^: 

FIG .19 RENTS OF OFFICES WITH PLANNING PERMISSION IN LONDON: I960-7I 

sq. feet (million) £per sq.ft. 

1960 (LCC area) 4 .3 1.75 

1965 (from I s t April) I.5 2.25 

1966 2 .7 2.50 

1967 2 .9 2.75 

1968 3 .6 3.50 

1969 6.1 4.50 

1970 7.6 6j00 

1971 9 .9 7.00 

The stock market valuation of property companies indicates the 

extent to which values have risen. I n 1958 the market valuation of 

the companies l i s t e d was £103 million; by 1968 i t had risen to 

£833 million and by March 1972 had reached a peak of £ 2 , 6 4 4 million. 

Shareholders have added very^ l i t t l e to the growth i n the equity: i t 

has mainly been s % p l i e d by banlcs, instirance companies and pension 

funds. The decontrolling legislation of 1957, and the Housing Finance 

Act of 1972 have exacerbated the situation. Both pieces were framed 

by the Tory government partly with the expectation that investment i n 

house construction would increase with the removal of rent r e s t r i c -

23 . Prom the Recurrent C r i s i s of London (1973) op.cit. p.3. 
24. i b i d . p.6, 
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tion. But, beginning i n I957> and escalating in the 1970's the 

result has been that hordes of property developers have bought up 

large blocks of old houses and f l a t s , not to provide more rented 

accommodation, but to s e l l a* exhorbitant prices to owner occupiers, 

For example, i n I 9 7 I the F i r s t National Finance Coi-poration bought 

114 blocks containing nearly 8 ,000 f l a t s . Tenants were immediately 

offered money i f they would leave and the price of the f l a t s for 

sale was periodically raised. The blocks cost the Corporation 

£52 million to buy, and were sold within two years for £ 2 4 million 

p r o f i t . ^5 

Perhaps the most publicised of property coups was made by 

Harry Hyams. In the early 1 9 6 0 's Hyaras bought some land at the 

corner of Tottenham Court Road for £ 1 . 2 million. Construction of 

a large office block and interest on the original loan pushed the 

total costs up to just under £5 million. In December I 9 6 9 Hyams 

was demanding a rent of £ 1 , 1 6 0 , 0 0 0 per year. For a 6^0 rate of 

return on investment this meant that the value of Centre Point 

had appreciated by £11.7 million to £I6.7 million i n four years. 

No tenant has as yet occupied Centre Point; but this cannot concern 

Hyams because r i s i n g land values promise a future tenant. Hjyams 
26 

has said j 

" I have built up by hard work an important 
property group. I have i n company with my 
associates built and l e t over forty large 

2 5 . Guardiant February 2nd . 1973 

2 6 . Evening Standard. January 1 9 t h 1973. 
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office "blocks and many other industrial 
buildings. I would challenge (Jenkins) 
to produce a single instance of a trans­
action which has been regarded by my 
tenants and other business associates 
as i n any way open to question. I 
believe that I enjoy and am entitled 
to enjoy an honourable reputation. 

Such i s a statement of bourgeois morality. The l i s t of achieve­

ments of the property developers i s endless. Another excellent example 

i s afforded by Stock Conversion and Investment Trust Ltd. Between 

February 28th 1953 and March 3Ist 1972 the company's balance sheet 

improved from £13,155 to £45»559,000. The principal beneficiaries 

of t h i s growth were Robert Clark and Joe Levy, Part of their large 

fortune has been made with the active participation of the G.L.C. 

planning committee, prin c i p a l l y i n the Euston Road development scheme. 

Bennie Gray, a property commentator stated on television that " . . . i n 

e f fect, the G.L.C. acted as one of Joe Levy's estate agents." 

Further examples are to be found i n the a c t i v i t i e s of the Church 

Commissioners, whose t o t a l assets exceeded £420 m i l l i o n i n 1972. 

FIG.20 i s a l i s t of the 'big f i v e ' private landlord companiesj the 

essential l i n k between the developers and the private rented market. 

Between them these companies donated £28 ,000 to the Conservative 

party prior to the formulation of the Housing Finance Act. 

27. B.Gray, 'Something to Say', ITV, August 9th, 1973. 
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PIG.20 PRIVATE LMDLORD GOMPAHIES: AGGOIMTS 1968-70 

£ £ £ 

Gross rents Dividends paid Ordinarjr dividends 

Alliance Property 
Hbldinp;s 
1965 1,387,027 241,515 Wo 
1970 1,501,367 241,515 IOf» 

London City and 
Westoliff Prop. 
1969 2,801,845 583,729 10^ 

1970 2,852,403 658,098 I2|fo 
Peaohey^ Property 
Corporation 
1969 2,524,000 461,000 Qfo 
1970 2,640,000 569,000 10^ 

Dae.iaji Holdings 
1968 
1969 
1970 

1,975,675 375,440 i3fo 
2,053,907 375,440 I3fo 
2,169,693 375,440 13^ 

London County^ 
Freehold 
1968 7,421,000 1,726,000 

1969 8,074,000 1,803,000 

1970 n.a. 2,264,000 

Source Companies' House, Londonj Labour Besearoh. September I 9 7 I , 

n.a. 
n.a. 
n.a. 
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The chairman of Alliance Property Holdings, a Major Webh, 

has publicly stated that landlords ought to be reimbursed for their 

time and trouble i n taking cases of rent increase applications to 

Rent Officers. The Major paid himself £12,000 i n director's fees 

i n 1970 and claimed another £1 ,056 i n dividends. The company donated 

£100 to the I n s t i t u t e of Economic Affairs i n 1969. 

London City and Westoliff Properties o-wns property, both 

domestic and commercial, i n London and the Home Counties. I t s 

director, ff.N'.Williams drew £13,994 i n dividends i n addition to 

his director's pay of £5,800 i n 1970. 

Peachey owns 5,000 f l a t s and houses i n the Inner London area. 

B.J.Miller paid himself £17 ,000 as a director and his 1.27 m i l l i o n 

shares earned him another £31,725 i n 1970. 

Daejan i s the largest public company i n the Freshwater complex, 
with more than 23,000 f l a t s and houses, the majority of which are 
i n London. The Freshwater family ofms 60^ of the Daejan shares 
which i n 1970 earned £225,000, G.M.Freshwater i s also director of 
another 3l6 companies which rewarded him with an estimated £300,000 

i n 1969. 

London County Freehold and Leasehold om 9,000 f l a t s i n 

London sind the Home Coimties. One of i t s directors i s John Boyd-

Carpenter the Tory front bench spokesman on housing. The company 

contributed £1,000 to the Conservatives i n I970j paradoxically, 

Jeremy Thorpe was a director at the time when they were exposed as 

the chief racketeers i n the 1972 second mortgage swindle. 

28. This section i s largely taken from Labour Research, September I 9 7 I . 
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At the time of OTiting th i s paper there appear to be two new 

and significant developments i n the B r i t i s h property scene. F i r s t , 

the rapid increase i n land and house values seems to have reached 

a peak. This can no doubt be partly explained by the fact that the 

post-1960 surge of investment into the property market g-reatly 

increased the disparity between current rents and projected company 

assets and that t h i s gap was too 'optimistic'. Second, there i s a 

di s t i n c t trend for B r i t i s h finance capital to exploit the European 

market. Here we can clearly see the alliance between the construction 

companies and the development companies. London County Freehold 

has recently expanded i t s scale of operations i n France, Belgivim 

and Holland. I n the European commercial capital of Brussels i t i s 

estimated that 25^ of a l l new office space to be completed by 

1976 w i l l be financed by B r i t i s h capital investment. There are 

estimated to be sixty B r i t i s h companies now building i n France, and 

more than 6^ of Paris office construction i s B r i t i s h . The value of 

the output of B r i t i s h construction work overseas has increased from 
29 

£233 mi l l i o n i n I969 to £346 m i l l i o n i n 1973. Le Figaro sees what 

the B r i t i s h are doing on French s o i l as a sign of "the same pragma­

tism and doggedness that led them to build golf courses i n the desert 

and to tdthstand German dive-bombers." 

29. See Housing and Construction Statistics^ No,7, 1973, p.78. 
30. The Observer (December IOth.1972) op.cit. 
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Financial In s t i t u t i o n s 

The most significant development i n the post-1945 land 

market has undoubtedly been the merger of the various fractions of 

capital engaged i n the financing and construction of new develop­

ment. Although the largest p r o f i t s have been reaped by the development 

companies, their operations have from the very beginning been heavily 

financed by the banks, building societies, insurance companies and 

pension fiands. U n t i l I 9 7 I these l a t t e r financial institutions were 

content to secure good returns on their i n i t i a l investment via 

interest rates, but recently the vai'ious fractions have increasingly 

been merging their operations. Almost £4 ,000 million has been diverted 

from th i s souce into property companies since 1970. I n FIG.21 we can 

see figures for the twelve largest insurance companies. Of interest 

members of the B r i t i s h Insurance Association increased their t o t a l 

annual net investment from £ 9 7 2 . 1 million i n 1970 to £I,6I8 million 

i n 1972. Insurance i s a quickly growing business. Their income from 

real property and groimd rents increased from £549 m i l l i o n i n I96O 

to £2 ,150 m i l l i o n i n 1972. As a whole tlie insurance companies have 

31. "(...of the directors of the 13 insurance companies l i s t e d i n 
Who's Hho)l06 went to public school (from a t o t a l of 129) and 42 of 
these went to Eton. Of the 87 xmiversity graduates 90^ went to 
Oxbridge...also noticeably high i s the number of directors i i i t h 
backgrounds i n the armed forces, government, the c i v i l service 
and the diplomatic corps, which taken together were the most 
common background of the directors quoted." CIS,'Tour Money 
and Your L i f e ' , No.7., 1973, p.5. 
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IS£i2I THELVfi LIFE ETOB lEfSUHAlifGE COMPAUIBSi VITAL STATISTICS 

Life fmds Employers' Pay P o l i t i c a l Donations 
(£ m) 1972 (£ m) (£) 

Prudential Assurance 2,619 50 7,500 BUI 
Legal & General 1,364 I2 1,500 SL 
Standard Life 1,053 3.6 

NorTJich Union 799 I I 500 EL 
Guardian Royal 737 I 6 . I 1,000 EL 
Commercial Union 712 18.2 12,500 BUI 
Pearl Assurance 630 19 -
Cooperative 575 

Eagle Star 536 10 5,000 Tory 
1,250 EL 

Sun Life 487 3.7 5,000 Tory 
Scottish Widows 478 3 

Royal Insurance 382 17 10,000 BUI 
1,000 EL 

Source Companies' House; CIS, 'YiDur Money and Your L i f e ' , (1973) op.cit, 
p.4. 

Notes BUI» B r i t i s h United In d u s t r i a l i s t s 
T6i?y= Conservative party 
EL = Economic League 
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increased the percentage of thei r assets invested i n commercial and 

housing properties from 8.9^ i n the mid-I960»s to more than 11$ i n 

1973. I n 1972 B r i t i s h pension funds has net investment assets of 

£11,000 m i l l i o n , and the level of thei r investment i n property as a 

percentage of their t o t a l assets has increased from 4»7/̂  i n 1967 to 

11 ,3^ i n 1973. Some funds have increased the ratio at a phenomenal 

rates the National Coal Board has 60^ and the Post Office Staff 

Superannuation 18.2^ of their funds i n property i n 1973. 

The main i n s t i t u t i o n a l sources for housing loan purchase 

are i n private hands. (See FIG.22) The most striking aspect of this 

area i s the 400/^ increase i n building societies' stake i n the decade 

1962-72: from £6l8 mi l l i o n i n 1962 to £3,649 million i n 1972. Above 

a l l else i t i s the modern building society which has contributed to 

the growth of ot-mer occupation i n the United Kingdom. Although local 

authorities do have the power to grant mortgages to owner occupiers, 

nevertheless their share of the market more than halfed between 1965 

and 1972. Although we are not interested here i n commenting on the 

'convenience' or 'sound investment value' of attaining the status of 

an o-wner occupier, two points must be impressed: owier occupation 
32 

does tend to "chain the working class to thei r local c a p i t a l i s t " ; 

and the cost of housing i n a c a p i t a l i s t society i s kept a r t i f i c i a l l y 

high by the level of surplus value extracted at every point i n the 

housing process by finance capitalists," At the end of the second 
32. See the text here pp.117-20, 
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PIG.22 L0AH3 FOB HOUSE PURCHASE! MAIN IIJSTITUTIOITAL SOURCES 

Local Insurance 
Building Societies Authorities Companies Banks Total 

1960 558 78 636 
1961 544 107 651 
1962 618 94 118 830 
1963 852 119 107 1,078 
1964 1,052 195 132 1,379 
1965 965 243 163 1,371 
1966 1,245 123 147 1,515 
1967 1,477 I 6 l 124 1,762 
1968 1,578 I I I 168 25' 1,891 
1969 1,556 69 180 0 1,800 
1970 2,021 157 154 40 2,372 
I97I 2,758 175 149 90 3,172 
1972 3,649 198 149 345 4,341 

Source: Abridged from Housing Sta t i s t i c s . No.I2, February I969, p.47, 
and Housing and Construction Statistics. No.7, 1973, p.43. 

Notes: The figures for building societies are for advances. 
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quarter of 1973 building societies had £13,676 m i l l i o n i n outstanding 
advances, compared with the £1 ,242 of local authorities and the 
£1,220 figure for insurance companies. At an average rate of interest 
of 11.2% i n the years 1970-73 this represents an enormous level of 
private capital accumulation.'^^ Ostensibly due to f a l l i n g effective 
demand the government has recently attempted to stabilise interest 
rates for building society funds by the use of special aid loans to 
building societies. The result i s the same: i n early 1974 the govern­
ment lent £100 m i l l i o n to the building sboiety movement, but t h i s wa,s 
immediately re-lent to the City for a short-term p r o f i t of £3 m i l l i o n 
before i t was f i n a l l y advanced to intending owner occupiers at the 
standard rate of 1 1 ^ interest. 

This system of private finance i s perpetuated by the 
(non-) legislative interference of parliament. But t h i s too i s not 

unexpected. In 1972 Andrew Roth found that l 6 ^ of M.P.'s were owners 
or directors of property companies, 9.7^ of investment trusts, 11.4^ 

of insurance companies, 17.9^ of construction companies and 5..7^ of 
banks. Edward du Cann, for example, brings together the whole range 
of the property spectrum? he i s a director of Capital and Counties, 
Central and D i s t r i c t Properties, City and Borough Property Corporation, 
and has large interests i n Barclay Unicom, Griffon Assurance and the 

35 
private bank of Keyser Ullman Holdings.-^In rather lame, but essentially 

33. Space does not permit an analysis of the ideological component of 
such journals as Property Journal, Investors' Chronicle and 
Lloyds Barilc Review. The result would of course be rewarding. 

34. See for example Anthony Crossland i n The Daily Telegraph. February 
7th 1973, p.8J Sunday Times ('Business News') p . I , May I 9 t h 1974. 

35. A.Roth, Business Interests of M.P.'s, London, 1972. 
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correct fashion David Harvey attempts to summarise the goal of a l l 

financial i n s t i t u t i o n s i n a c a p i t a l i s t society ^^: 

"Fundamentally, the financial institutions 
are interested i n gaining exchange values 
through financing opporttmities for the 
creation or procurement of use values. 
But financial i n s t i t u t i o n s as a whole are 
involved i n a l l aspects of real estate dev­
elopment ( i n d u s t r i a l , commercial, residential) 
and they therefore help to allocate land to 
uses through thei r control over financing. 
Decisions of this sort are plainly geared to 
p r o f i t a b i l i t y and risk-avoidance," 

36. D.Harvey ( l973) op.cit, p , l 6 5 . 
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SOCIAL CONTROL AND HOUSING RENT 

"...the philanthropic bourgeois became 
inflamed with a noble s p i r i t of comp­
e t i t i o n i n their solicitude for the 
health of their workers. Societies 
were founded, books were w i t t e n . . . 
extensive a c t i v i t y began. Government 
commissions were appointed to inquire 
into the l^gienio conditions of the 
working class...Nevertheless, the capit­
a l i s t order reproduces again and again 
the e v i l s to be remedied, and does so 
with such inevitable necessity that even 
in England the remedying of them has hardly 
advanced a single step," ( l ) 

Engels' comments on early housing legislation i n the above 

passage capture the two basic functions undertaken by the state i n 

the maintenance of the system of housing rent i n a capi t a l i s t 

society. The state must legitimate the social order and i t must be 

able to control social c o n f l i c t . Gifts and harmony on the one 

hand, and coercion on the other. In this context we can quite easily 

1. F.Engels (l970) op.cit. pp.38-39. 
2, See further S.Miliband, The State i n Capitalist Society, Weid-

enfeld & Nicolson, 1969J J.O'Connor, The Fiscal Crisis of the 
State, New York:St.Mattins Press, 1973. 
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the ftmctional meaning of such ploys as rent r e s t r i c t i o n committees, 
public sector housing, subsidies and improvement grants* from our 
h i s t o r i c a l analysis i t has emerged that these inst i t u t i o n s have had 
the dual functions of eliminating the very worst evils of the housing 
process within c a p i t a l i s t society whilst simultaneously enhancing and 
even ' j u s t i f y i n g ' capital accumulation at each stage i n that process. 
The i n t e l l e c t u a l parameters of a l l committees from Hunter to Francis, 
and the set of evidence accepted as credible hy themj the authorita­
tive neo-classicist versions of housing and housing rentj the enormous 
level of private accumulation exacted at each stage i n the housing 
process- a l l bear witness to the real nature of housing rent i n a 
c a p i t a l i s t society. "¥e discover this only after we have examined, 
as I did, the economic nature of house rent". ^ As was suggested i n 
our f i r s t chapter, the hegemonic functions of the state are part of 
the reason for the continued existence of this situation. Whilst i t 
would be foolish to argue that the working class and the bourgeois 
class occupy different types of housing, what does seem true i s that 
there are d i s t i n c t housing classes roughly distributed along class 
l i n e s . Rex and Moore have ably demonstrated this i n Sparkbrook, although 
t h i s study was more sp e c i f i c a l l y concerned with housing allocation 
Tfithin the working class according to ethnic origin. ^ I n any case, 

3 . F.Bngels (I970) op.cit. p .80. 
4. J.Rex and B.Moore, Race, Community and Conflicts Oxford University 

Press, 1967. See especially the introduction and table 6. 
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i t i s conclusive that the housing process i t s e l f follows the capitali s t 
mode of production i n the financing and actual construction of houses, 
even though the rent payment does not represent the creation and exac­
tion of new surplus value but the transfer of already-produced value. 

Housing c o n f l i c t and con f l i c t over rent levels cannot 
therefore be explained i n terms of a straightforward class c o n f l i c t . 
This would escplain the relative isolation of the 'housing problem' 
from work place and indus t r i a l disputes- except of course for the 
b r i e f period i n I9I5 on Clydeside, Only very rarely have tenants' 
associations and trade unions perceived a common 'enemy'. This, there­
fore, raises the question of the problem of the manner i n which the 
true class relations i n the production and financing of houses have 
been distorted by state administrative bodies and the diverse forms 
of welfare organisation. The demonstrable aim of both state and private 
welfare i n s t i t u t i o n s has been a real concern with such visible problems 
as homelessness, excessive rents and deteriorating housing repair, but 
at the expense of long term solutions to problems i n the housing 
process. A variety of ideologies has been offered to explain these 
visib l e problems but their parameters are always so narrow that their 
ultimate consequence must always be the necessary perpetuation and 
reproduction of the very problems which they attempt to treat. These 
bodies usually have both roles of legitimacy and amelioration incorpor­
ated within them at the same time. Examples of such state agencies are 
the Supplementary Benefits' Commission, Rent Tribunals and the Citizens' 
Advice Bureaux? each of these bodies takes as given the problems 
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necessary of solution, i.e. 'simple' and visible problems. Examples 
OS such private agencies are Shelter, the Child Poverty Action 
Group and the All-London Association of Housing Estates. 

Shelter was founded i n 1966-67, attained the status of a 
charity i n law, and immediately exercised tremendous influence i n 

the mass media and the circles of l i b e r a l intellectuals. I t s growth 
can largely be put doxm to the organising talents of i t s director 
Bes Wilson- "People love him or hate hira but they can't ignore 

5 
him." Two or three times each year Shelter issues statements or 
pamphlets outlining what i t sees as the elements of the B r i t i s h 
housing problem »• Thus : 

"The housing problem i s , f i r s t l y , a 
problem of scarcity,,,Whether economic 
d i f f i c u l t i e s , t i m i d i t y , or a sanguine 
view of housing needs are the causes, 
or not, there has been a decline i n 
what previously looked to be a promi­
sing housing e f f o r t , . . A l l three pol­
i t i c a l parties must commit themselves 
to giving p r i o r i t y to thi s massive 
economic and social problem," 

This author was given an interview at Shelter's head office 

5. B,Wilson, Minority Report, Quartet Books, London, 1973, from the 
introduction. 

6, Taken piecemeal from 'Face the Facts', A Shelter Report, January 
I 9 7 I and 'Condemned', A Shelter Report, January 1971. 
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7 
i n London and was informed that : 

"...As far as the primary cause of the 
housing shortage i s concerned, SHELTER 
attributes the shortage to the d r i f t to 
the c i t i e s and the soutjj east...The main 
disadvantage SHELTER saw about -the Pair 
Rents B i l l i s that furnished tenants 
won't be able to get rebates...SHELTER 
i s a p o l i t i c a l campaign, but not party 
p o l i t i c a l . The extent of our real p o l i t ­
i c a l a c t i v i t y i s limited by our status 
as a charity. But we are p o l i t i c a l i n that 
\ie want changes of attitudes and changes 
of l e g i s l a t i o n . . . " 

I n other words, and once again, housing problems are seen 
independently of the c a p i t a l i s t mode of production; what i s condemned 
i s the manifestation and appearance of something far deeper. Engels 
would no doubt see this as the 'ProudhOnist' solution to the housing 

g 
problem. The essentially myopic attitude of reformist agencies to 

9 
the problem can be synthesised as : 

"This dociiment i s not a comprehensive 
housing policy. ¥e have avoided comment 
on issues on which we have no special 
knowledge. We may have given tmdue weight 
to some issues which are especially close 
to our experience. We have kept our pro-

7. Notes taken on December 5th I 9 7 I . 
8. Bngels (1970) op.cit. Most of his three articles here are attacks 

on similar reformist attitudes, and well worth careful attention. 
9. Shelter, Policy for the Homeless, 1972, p.8 (cover). 
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posals simple: they are a l l possible, 
a l l practical. They cotild a l l be i n i t ­
iated by government, by local author­
i t i e s , or by the volxmtary housing 
movement i n 1972." 

But they could not remove the cause of housing problems i n a ca p i t a l i s t 
society. Another such agency commented that "...we're sometimes 
referred to as ambulance services. We meet specific needs." What 
a l l the welfare agencies have i n common, irrespective of their clients 
or source of finance, i s a practice based upon obscuring the class 
nature of housing rent problems. This effect has already been well 
dooiMented and i t w i l l not serve our present purpose to continue the 
digression. Research i n the area i s as constrained i n objective as the 
agencies themselves, 

The formal social control agent i n the determination of rent 

levels i s the rent assessment committee machinery, and i t i s to 

analysis of this that we must now turn. Although the idea of 'rent 

courts' had been proposed as early as 1923, rent tribunals were not 

constituted u n t i l the Furnished Houses (Rent Control) Act (1946). This 

was of course one of many piefces of welfare legislation enacted by 

the post-1945 Labour government. Although they had originally been 

10. Interview with the Grove Community Trust, February 2nd. 1972, 
11, eg, D.Brandon was awarded £30,000 for research by the D.H.S.S. i n 

December 1973. He believes that "voluntary organisations which 
provide shelter have deliberately exaggerated estimates of homeless 
people because they have a vested interest i n presenting the issue 
as a serious one". Guardian. January I I t h , 1974• 
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set up i n Scotland i n 1943 the Scottish tribunals did not provoke such 

apparently hostile feelings as their English counterparts: one such 

explanation offered i s that "...the Scottish tribunals have seldom i f 

ever been bones of contention, whilst the English tribunals have been 

the subject of heated debate among lawyers (because) the English variety 

were constituted i n the context of an overall plan for new legislation 

i n the 1940»s". 

The Act of 1946 was designed to be a temporary statta:?e which 

would l a s t u n t i l the end of I947» 'but i t s provisions were perpetuated 

from year to year by the Expiring Laws Continuance Act. In I965 the 

Rent Act (s ,39» l ) made sure that i t s provisions became peranent. The 

main purpose of the Act was to consider the rents charged where there 

were furaished lettings, or where there were unfurnished lettings with 

services provided by the landlord. The Act provided that where a 

reference had been made to a tribunal, then regardless of the decision 

of the tribunal on rent to be charged for the future, the tenant 

should be entitled to a security of tenure for a period of three 

months from the date of the tribunal's decision, unless the tribunal 

should decide at the hearing that this period ought to be reduced. 

12. A f u l l account of the substantive law relating to rent tribunals 
i s to be found i n H.E.Megarry, The lent Acts« Butterworths, London, 
1967, vol . 1 part V, See also D.C.M.Y'ardley, »Bent Tribunals and 
Rent Assessment Committees', Public Law, I968, pp.135-53. 
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As the second Bidley committee had argued in 1945 

"The incidence of the Rent Restriction 
Acts i s so uneven that no single and 
simple formula can he devised which 
can he -universally^ applied to produce 
f a i r rents...the only solution i s to 
estahlish; some form of Rent Tribunal." 

Bioth rent assessment committees and rent tribunals have their 

membership drarai from the rent assessment panel. Each tribimal consists 

of a chairman and t w other members, and there i s no legal require­

ment that any of them should be qualified lawyers or professional 

valuers. The Furnished Houses (Rent Control) Act did not exp l i c i t l y 

state that rent tribunals must be professionally staffed, but especially 

since the Tribunals and Inquiries Act (1958) s . 3 ( l ) , the tendency has 

been to have a lawyer as chairman, assisted by a valuer and one 

'layman*. (Other than the addition of two members nominated by the 

Secretary of State for the Environment the post-1972 Rent Scrutiny 

Boards are not substantially different i n composition.) The 1958 Act 

further provided that the chairman must be selected from a panel 

appointed by the lord Chancellor, s . 3 ( l ) . Of the two members of each 

tribtinal one i s designated reserve chairman. 

s,42 of the Act of 1946 provided that notice i n s i t i n g of any 

reference to the tribunal must be served on the lessor (See also the 

13. Gmd.662l (1945) op.cit. para .43. 



233 

Rent Act 1965, s . 39 ) , and that this notice should require the lessor 

to give relevant particxilars about the contract of the tenancy viithin 

not l e s s than seven days from the date of the service of the notice. 

Regiilations governing the application to a tribunal and the actual 

procedure at the hearing are substantially unchanged from the position 

in 1946. 

Three points must be made about this system of settling 

disputesf between landlord and tenant over rent levels. F i r s t , the 

composition of the tribunals, l i k e the membership of county^ and high 

courts, i s excessively biased i n that members tend to come from one 

strata of B r i t i s h society,' In Metropolitan Properties Co. (F.G.C.) 

Ltd, V. Lannon (1968) this question of bias was considered,' "̂ ^ The 

oo\irts m i l be cl e a r l y very slow to hold that bias influenced decis­
i s 

ions of rent assessment committees 

" I t , has to be faced courageously that 
members of assessment committees have 
private interests which may well be 
affected by decisions they take, but 
that, having been selected for their 
superior j u d i c i a l and professional 
attainments, the community has assumed 
the r i s k implicit i n the setting-up of 
such tribunals...indeed they are expected 
to have regard to their 01m personal 
experience and to the knowledge which 

14. I A l l I . E . 3'54. See also M.P.C. v. Noble and Another (I965)j and 
H,Shepherd, 'The determination of a f a i r rent- matters to be 
taken into account'. Justice of the Peace and Local Government 
Review. July 1970, pp.515-16. 

15. i b i d . 
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comes to them from a variety of sources 
as members of a complicated and advanced 
society. They must do the best they can 
i n the very d i f f i c u l t circumstances? 
that appears to be the sensible gist of 
the matter. After a l l , exactly the same 
principles apply (do they not?) to Judges 
of higher tribunals." 

Further, the 'lay* composition of the tribunals appears to be 

as biased as that of the chairmen. In I 9 7 I the f i f t y five members of 

the London rent assessment panel included eighteen local ooxmcillors, 

four university lecturers, seven housing managers, eleven senior 

soci a l workers, two doctors and yet only six trad© unionists. In 

1962 Susan McCorquodale found that "...in malcing appointments the 

Minister apparently seeks to avoid as far as possible the selection 

of people who are p o l i t i c a l l y committed." '̂ ^ One of the most out­

standing characteristics of rent tribunal chairmen i s the.t they 

are the oldest of the chairmen of the different administrative t r i ­

bunals: over 20fo of them are more than 75 years of age. The Francis 

Committee had observed that "...the professional expertise of valuers 

inevitably predisposed them to adopt a sympathetic attitude towards 

market rents" and one piece of subsequent research has recorded that 

35'̂  of valuers on the rent assessment panels earned more than £100 
17 

per ireek. Further, the average age of appointment for valuers to 

1 6 . S,McCorquodale, 'The Composition of Administrative Tribunals', 
Public Law. 19^2, pp.298-326. 

17 . G.Hawker, 'Experts on tribunals- Valuers on rent assessment 
panels. Local Government Chronicle. May 1973,pp.534-35. 
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the panels was 62, and only 26^ f e l l into the middle age bracket 

of 35-54. The survey showed that valuers thought that "lay members 

were esteemed most for:their common sense and awareness of social 

problems, and professional members for their impartiality and sense 

of justice and f a i r play." Significantly Hiâ dcer says that "...the 

mixture has worked well, and an important feature has been the 

cooperation of lay and expert members. The partnership between the 

two w i l l continue i n the rent scrutiny boards...". The simple truth 

i s that many valuers work for pjjivate property companies. 

The Franlcs Committee of 1957 was disturbed that the 

quality of rent t r i b m a l s ' membership was excessively unprofessional, 

and that there was l i t t l e comparability either between or within rent 

tribunal decisions. "Our general conclusion i s that, whilst Sent 

Tribunals constitute an expeditious means of determining disputes 

which arise under a policy of rent restriction, their ftinctions have 

not i n the past been defined with sufficient precision and i n s u f f i c i -
18 

ent attention has been^given to their procedure." 

Our second comment on the status of rent tribunals l i e s in 
19 

the inadeque^cy of representation. Tardley has said that t 

" I t , i s common for lawyers to suggest that 
legal aid ought to be available for the 
parties who appear before a l l sorts of 
tribunals. It, i s the clear impression 

18. Report of the Committee on Administrative Tribunals and Enquiries, 
Gmnd.2l8, July I957> P .37. The committee included three lords, 
three knights, two Q.G.'s and two high 'court judges. 

19. D.G.M.Yardley, 'Rent Tribunals and Rent Assessment Committees', 
Modei-n Law Review, 196, 
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of this author that such an innovation i s 
unnecessary and even undesirable. Quite 
apart from the enormous burden upon the 
taxpayers, i t must be remembered that the 
lawyers who s t i l l most usually appear 
before tribunals are so l i c i t o r s , who often 
have no gTeat experience of the work of 
the tribunals." 

I n the United Statesiji Australia and New Zealand i t i s common 

prac^tiice for the contestants at administrative tribunals to be repre-
20 

sented by lawyers at the hearing. The Francis committee found that 

in 2,278 cases in a l l the rent panel areas excluding London i n the 

year ending 30th September 1970, 1,141 of the landlords (50.1^) and 
21 

only 212 of the tenants (9.4^) had legal representation. As we 

sha l l soon see, this i s part of the explanation for a large majority 

of a l l rent tribunal hearings ending i n rent increases. A good 

i l l u s t r a t i o n of the consequences for the tenant of non-representation, 

especially i f he i s inarticulate i s afforded by a case this author 

participated i n i n August 1972, i n M. in County Durham. 
Case I 

Mr. ajid Mrs. Reg and Nin J . rented a two bedroom semi-detached 

house i n M. ( a Category C village i n Co.Durham) from the landlord 

20, For example see H.Whitmore, 'The Role of the La-wyer in Adminis­
trative Justice', Modem Law Review, vol .33, September 1970, 
pp.481-93. 

21. Cmnd.4609 il9n) op.cit. P.51. 
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a Mr.l, at a rent of £ 4 . 6 5 per week. Both were old age pensioners, 

and both were nearly i l l i t e r a t e . Both were good tenants, in that 

their rent was always paid punctually and they had good relations 

with their neighbours. The landlord decided that he wanted to oust 

the couple, and therefore proposed to them that "they forget the 

rent for a couple of weeks as I can see you are hard up." After a 

fortnight they received a note from the Uewoastle rent tribunal 

informing them that they were to appear at a hearing i n three weeks 

time. At the hearing that landlord, armed with a s o l i c i t o r and 

documentary evidence of two weeks non-payment of rent, argued that 

the couple were bad tenants, Althovigh the chairman pointed out that 

the tribunal was "essentially a very informal type of hearing" the 

couple were completely overawed and couM not find adequate words to 

express their situation. The rent was raised to £ 5 . 8 5 per week, and 

only three months security of tenure was given. The couple expressed 

after the hearing that "yes, wasn't the hearing f a i r , but we didn't 

quite understand what we had done wcong," In the experience of this 

author this i s a common theme r-unning thvough rent tribunal cases 

where the tenants are "poor, uneducated folk". The rules of the 

game appear f a i r , but are interpreted differently by the contesting 

parties. 

The 'legal philosophy' authorities are themselves undecided 

as to whether or not a person who has a statutory, contractural or 

common law right to appear before a tribunal i s entitled to appear 

through a representative, and whether or not such a claim i s founded 

upon the principles of natural ju s t i c e . I n Pett v. Greyhound Racing 
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Association (I970) a majority of the Court of Appeal, and with the 

support of L y e l l , J . expressed obiter that natural justice does not 
22 

confer a right to legal representation. A majority of the same 

court also held that a prima facie right to a representative exists 

by virtue of agency and that this right i s not excludable by the 

tribunal i t s e l f . In England the consequence of non-representation 

i s that i n many cases an applicant i s confronted by what he thought 

would be an informal and 'easy' hearing; i n fact he i s confronted by 

a landlord's s o l i c i t o r who i s prepared to argue the case coherently 

with a l l the majesty of law and available knowledge at his disposal. 

The battle for authoritative definitions i n this case i s heavily 

loaded in favour of one of the participantsj knowledge i s power. The 

position i s often intensified by the patronising attitude of chairmen 

towards obviously inarticulate applicantss this i s exemplified by an 

extract from the; introductory remarks at a hearing i n May 1972 in 

Newcastle: 

Case 2 

Chairman ( a well-dressed and polished lawyer): "Now then I want you 
to understand that you can interrupt the proceedings at any 
time to ask me a point of law or fact which you have not 
grasped." 

Tenant (22 year-old tinmarried mother l i v i n g on social security): 
" I don't understand why I have been asked to come here." 

Chairman "Your landlord applied to us for registration of f a i r rent." 

22. (No.2) I Q.B. 125. 
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Tenant "But my rent i s n ' t f a i r at the moment." 

Chairman "Good. So now presumably you understand why you are here," 

Rent Tribunals and F a i r Rent 

We discussed i n chapter 3 the c r i t e r i a which are currently 

used by the rent assessment machinery to determine 'fair rent', and 

have pointed out not only the ideological bias in favour of the system 

of the private ownership of property but also inconsistencies and 

contradictions within and between the c r i t e r i a . To pursue a piecemeal 

analysis of the minutiae of the arbitration machinery would not be 

particularly useful: this can perhaps be l e f t to 'socio-legal' 

scholars. But general trends since I965 must be observed, FIG.II i s 

broken down into more detail on FIG.23 over page. Several prominent 

factors emerge from this table. F i r s t , the sheer volme of work under­

taken by the rent assessment machinery (tribunals, committees and 

Rent Officers) has grown enormously since I965. I n the l a s t year 

before the I965 Act tribunals i n England and Wales decided 5,318 

cases, whereas i n the f i r s t complete year of the operation of the 

Act (i.e.1966) they decided 12,197 cases. Although the Act of I965 

had raised the rateable value limits of the tribunals' jurisdiction, 

much of this increase can be explained by applications which formally 

appeared as registrations of rent but i n fact were applications for 

security of tenure. The Francis committee had found by I97I that out 

of some 101,000 oases analysed during the period January 1966 to March 

1970, 30,2^ of rents were reduced, 6 l % were increased and 8,9^ remained 
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™ . 2 3 RENT REGISTRATION: AVERAGE REGISTERED RENTS MD CHANGE ON 
Hffi?IOTJS RENTS. 

F i r s t registrations:Rent Act 1968 

Average 
registered 
rent 
£ p.a. 

Increase 
fo on average 
previous 
rent 

Nianber 
of 
Cases 

Re-registrations 

Average re- Increase 
registered ^ on av-
rent erage reg, 
S. p.a. rent 

Number 
of 
cases 

Greater 
London 266 15 11,193 314 10 834 
1969 
1970 295 17 9,653 344 I I 3,335 
I97I 322 22 7^922 311 13 4,534 
1972 345 27 13,705 355 16 7,485 
England; 
and 
Wales 

1969 202 17 28,036 273 10 1,332 
1970 216 21 26,354 286 I I 6,177 
I97I 224 29 24,164 267 14 8,205, 
1972 242 34 40,957 280 17 15,779 
Scotlaj^t^ 

1969 72 50 4,600 _ 
1970 75 74 3,421 75 19 309 
1971 89 89 2,881 81 31 563 
1972 9& 81 3,389 90 38 1,845 

Sma^s Adapted and abridged from Housing and Construction S t a t i s t i c s . 
1974, table 43, p.50. 
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Decontrolled with qualification 
c e r t i f i c a t e , (Housing Finance 
Act 1972 Part I I I ) 

Average Average Number 
controlled registered of 
rent rent cases 
£ p.a. 

General decontrol with a l l 
amenities (Housing Finance 
Act 1972 Part I V ) 

Average Average Number 
controlled registered of 
rent rent cases 

Ga?eater 
London 

I 9 7 I 98 291 6,798 
1972 92 279 15,082 
1973 89 283 2,034 98; 305 930 
1973 86 289 1,370 100 304 1,380 
1973 89 288 790 93 293 2,390 
England 
and 
Wales 

I 9 7 I 74 221 22,378 
1972 69 210 53,675 
1973 64 201 8,935 76 234 4,190 
1973 64 205 6,440 73 226 8,930 
1973 63 200 4,430 67 208 13,840 
Scotland 

I 9 7 I 29 123 2,079 
1972 28 124 4,155 
1973 27 138 451 27 126 686 
1973 31 141 197 27 131 1,052 
1973 30 137 243 31 124 2,281 

Source: Adapted and abridged from Housing and Construction S t a t i s t i c s . 
1974, table 43 , P . 5 I . 

Notes.: The three entries for 1973 in each geographical area are for 
f i r s t , second and third quarters. 
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unchanged. The committee concluded that from the outset the annual 

combined total of increased and confirmed rents has exceeded the 

number of reduced rents, and since 1966 the proportion of cases where 

the previous rent was increased has increased substantially and far 

exceeded that of oases where the rent was reduced. Further, i n 40^ 

of oases where the rent was increased the extent of the increase was 

in excess of ^0% of the previous rent. From the tables i n the previous 

two pages we can see that registrations of rent tinder the Rent Act 

(1968) were 23-33^ higher than average previous rents i n the period 

1969-73. Re-registrations were an average 15^ higher than thi s . These 

large increases were not simply confined to London, England and Wales, 

for i n Scotland in the period 1969-73 average registered rents were 

approximately 47-l60^ higher than average previous rents. The early 

returns for registrations of f a i r rent under the Housing Finance Act 

(1972) were always much hiigher than average controlled rents: 210^ 

higher i n 1973 i n Greater London, 208^ in the rest of England and 

Wales, 208.2'^ in England and Wales as a whole and 350^ higher in 

Scotland. I t i s therefore not surprising that (prematurely) the 

Franois Committee was able to declare that " . . . i t i s the general 

view that the system i s working well." 

The rent registration system has not been working as "well 

as could possibly be expected" partly because landlords have been able 

to manipulate the various pieces of relevant legislation to their otm 

advantage. By switching over to furnished lettings many landlords have 

managed to evade even the minimal restrictions which the system exercises 
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over unfurnished rents. Evening^ St,andard advertisements reveal that 

in 1963 90^ of the f l a t s and houses to l e t in London were unfurn-
23 

ished; i n 1970 only 5% were unfurnished. Unfurnished letting 

applications are dealt with i n the f i r s t instance by the Rent Officer 

(and subsequently, on appeal) and the rent assessment committee i f 

his decision i s not accepted by either party. I t i s a peculiarity 

that one man can hold such a powerful position, and even more so 

when we learn that many rent officers are qualified (and often 

unsuccessful) estate agents and valuers. But more, "...a good 

number of Rent Officers are retired senior members of the police force 

and a few from HM Forces." Although 86^ of a l l tenants' applicat­

ions to the rent assessment machinery as a whole result in decreases 

in rent, this can by no feat of the imagination be lauded as a 

"tenants' victory"* a majority, of a l l applications come from land­

lords (somewhere i n the region of 70^ in the years 1967-72) and 90^ 

of this class of applications result in confirmation or increase of 

rent. 

23. Evening Standard advertisements are not of course typical port­
rayals of a l l the property to l e t at any particular moment: further, 
they are restricted to London and the Home Counties. However, 
there i s quite simply no other source for comparable data. 

24. Whilst doing this research i n Teeside I asked the liddlesborough 
Rent Officer "lihere do you get your ideas about current market 
values from?" I was informed "From local estate agents and 
advertisements i n newspapers around the town. I used to work as 
an estate agent you know, and have a good idea of what's worth 
what." 

25. Cmnd.4609 (l97l) op.cit. p.9. 
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The Tribunals and Inquiries Act (l958) constituted a formal 

body whose function was to be the overall revieif of the workings of 

a l l administrative tribunals: the Council on TribiAnals. Although 

the Council has tended to exercise i t s functions in an advisory rather 

than an executive capacity, i t i s complementary to the rest of the 

machinery. I t s early aristocratic character has remained xmchanged. In 

1973 i t s membership comprised Baroness Burton of Coventry the chairman, 

consultant to Courtaulds and Waddingtons; Mrs.B.Bayliss; Professor 

K.Bellj C.R.Dale; Mrs.C.Davies; Lady Fulton; S i r Desmond Heap, presid­

ent of the Law Society i n 1972; I.H i l l e a r y G.B.S.; D.G.H.Hirst Q.C.; 

S i r Alan Marre K.C.B. and Parliamentary Commissioner for Administra­

tion; S i r William Murrie GGB, K.B.E. In 1960 the Cotmoil was asked to 

enquire into the effectiveness of Sent Tribunals and reported that 

27 

"on the whole the tribunals are discharging a d i f f i c u l t task well." 

In relation to a possible appeal from a tribunal's decision, either on 

a point of law or fact, the Council declared "...by virtue of their 

experience built up over a period of time, rent tribimals become expert 

i n the problems which face them, and an appeal on the merits to a 

county court judge s i t t i n g with a valuer as an assessor...could only 

mean that the decision of an expert tribunal would become subject to 

review by a les s expert body." Correct of course, but for the wrong 

reasons. 
26. See further an excellent short a r t i c l e by J.A.G.Griffith, 'Tribunals 

and Inquiries', Modem Law Reyiew« 1959, PP.125-45. 
27. The Annual Report of the Council on Tribunals, I96I. 
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The Housing Finance Act (1972) was careful to ensure that 

this system would continue uninterrupted^ Rent Scrutiny/ Boards were set 

up to adjudicate the 'f a i r rents' of a l l local authority dwellings i n 

the United Kingdom. As we saw i n Chapter 3, these boards extrapolate 

council rents from the private sector registrations. Although there are 

ntJmerous rent scrutiny boards i n the tfiiited Kingdom as a whole, the 

Greater London Council area has only one; the seventeen members of this 

board therefore have a tremendous amount of influence. The actual 

determination of rent levels i s ultimately i n the hands of each rent 

scrutiny board, and local authorities have only an advisory function. 

Further, there can be ho appeal from a board's decision. Thus, "...the 

Rent Scrutiny Boards sha l l not be required to have any regard to any 

representations made to them with respect to provisional assessments"-

Housing Finance Act (s.55). 

The membership of the London Rent Scrutiny^ Boards has been 

carefully chosens chairmanship i s divided between the Tory B&roness 

Ph i l l i p s and S i r John Edwards, president of the London Rent Assessment 

Panel since I968j more than half of the ordinary members are Fellows 

of the Royal Institute of Chartered Surveyors, One member,Mrs, Philoraena 

Rossi i s the wife of the Tory M.P. for Hornsey. The rent scrutiny 

boards are open neither to members of the public or the press. In 

August 1973 Hackney Borough Council complained to the Tory govern­

ment that rent scrutiny boards should not have any "secret meetings", 

and that they should be completely open to the public and press. The 

leader of the council. Alderman Martin Ottolangui said to reporters 
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that 28 

"We are accusing the Government of wanting 
to operate these boards i n secret. We 
think justice should be seen to be done. 
At the moment a l o t of people do not feel 
that these boards w i l l be working f a i r l y 
on their behalf. These people feel the 
boards w i l l be weighted as they are made 
up of a l o t of professional people." 

But of course the rent scrutiny boards had been set up under the 

Housing Finance Act with the e x p l i c i t brief that "council rents at 

the present time are too'.low and ought to be brought i n line mth the 

private sector on an investment basis." A Department of the Environment 

spokesman commented that 

"These boards m i l not be s i t t i n g like a 
court of law. I t w i l l be more li k e an 
office...Their method of work i s not 
appropriate for the public to be a l l ­
owed i n . " 

The introduction of rent scrutiny boards as continuations of the 

the original functions of rent assessment committees follows a long 

h i s t o r i c a l development i n the hi s t o r i c a l relations between central and 

local government i n the twentieth century. The f i r s t world war, the 

early reforms introduced by the Liberal government of I9O6, the 'social 

welfare' legislation of the Labour party between 1945 and I95 I - a l l have 

28. Evening Standard^ August 2nd. I973, 
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contributed to the increase i n the functions and extent of the 

executive. I t has been argued that the power of the courts has been 

gradually superceded by the growing j u r i s d i c t i o n of administrative 
29 

t r i b u n a l s . Although the bare o u t l i n e of t h i s process cannot be 

denied, i t makes l i t t l e difference t o the status of rent l e g i s l a t i o n 

and housing rent more generally i n a c a p i t a l i s t societyj the process 

continues. Some tenants w i l l undeniably be better o f f under the 

system of rent r e s t r i c t i o n ! other tenants w i l l gain rebates and rent 

allowances mder the provisions of the Housing Finance Act. But we 

can assume that those tenants who a c t u a l l y benefit w i l l be those who 

have a very low l e v e l of income; f i r s t l y , the means-tested benefits 

under the Housing Finance Act ensure t h i s and second, properties of 

the l e a s t gToss value have tended t o have reduced registrations" of 

f a i r r e n t under the rent assessment machinery. Further, there has 

been an increasing number (and percentage) of increases i n registered 

rents J t h i s i s p a r t l y caused by i n f l a t i o n , but much more so m t h the 

r e a l i s a t i o n on the p a r t of landlords that ' f a i r rents' are e s s e n t i a l l y 

free market rents and therefore near t h e i r optimum expectations. I n 

shorts, housing ren t l e g i s l a t i o n has served e f f i c i e n t l y the dual tasks 

of a l l law i n c a p i t a l i s t society: public harmony and p r i v a t e accumula­

t i o n . 

29o See f o r example W.A.Kobson, 'Administrative Law', i n M.Ginsberg 
(ed) Law and Opinion i n England, Stevens & Sons, London, 1959, 

PP0193-214. 
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APFEWDIX s Chapter I 

I . The apparent controversy bett-reen Weher and Marx has often been 

remarked upon, and because t h e i r f o c i i of i n t e r e s t diverged i t 

i s not s u r p r i s i n g t h ^ t t h e i r analysis of the r o l e of law was 

also d i f f e r e n t . Both were intensely interested i n the new 

c a p i t a l i s t order, and although both started from the conception 

of an organised productive u n i t Marx's focus was the genesis of 

the struggle between the c a p i t a l i s t and p r o l e t a r i a n classes, 

w h i l s t Weber's was the s p e c i f i c type of c a p i t a l i s t organisation 

per se. Since Marx and Weber started by asking fundamentally 

d i f f e r e n t questions of the c a p i t a l i s t order i t i s not too f r u i t -

f u l t o hold that one must eithe:^ accept the Marxist thesis and 

r e j e c t the Weberian, or vioe-verfea. See A.Sahay (ed) The Importance 

of Max Weber's Methodology, Routledge & Kegan Paul, I97Ij T.Abel, 

•The Operation c a l l e d Verstehen', American Journal of Sociology, 

November 1948, pp.2II-2l8, There are two other points worthy of 

mention. F i r s t , despite the h e u r i s t i c a t t r a c t i o n of the ideal-type 

method, there are msjiy examples i n the 'legal h i s t o r y ' l i t e r a t u r e 

which demonstrate that an evolutionary framework detracts from 

an understanding of the actual development of le g a l rules: see, 

f o r example, the anthropological l i t e r a t u r e i n S.P.Uadel, 'Social 

Control and Self Regulation', Social Forces, 31, 3, March 1953, 

pp.265-73; J.S.Slotkin, Social Anthropology, New f o r k , Macmillan, 

1950. 

Second, i t seems tha t the reason why Weber did not provide 

an e x p l i c i t formulation of the transformation of l e g a l domination 
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i s t h a t he died before he could f i n i s h t h i s section of hi s work; the 

concept remains defective. For Weber l e g a l domination was akin t o that 

of the continental l e g a l profession where "...the state i s not allowed 

to i n t e r f e r e w i t h l i f e , l i b e r t y or property without the consent of the 

people or t h e i r duly elected representatives. Hence any law i n the 

substantive sense...must have i t s basis i n an act of the l e g i s l a t u r e . " 

(For an excellent discussion of j u d i c i a l c r e a t i v i t y see H.Friedmann, 

'Legal Philosophy and J u d i c i a l Lawmaking', Columbia Law Review, vol.61, 

I96I, pp.82I-45») This would appear to deny common law and precedent-

based domination of the Anglo-Saxon v a r i e t y . Thus, the essential 

difference between the Weberian and Marxist approaches to law can be 

reduced t o t h e i r o r i e n t a t i o n s towards the notion of power. The Weberian 

view, located w i t h i n a f a u l t y analysis of the power struggle under 

le g a l domination, cannot explain the emergence of l e g a l r u l e s and i t s 

value must-therefore be doubtful. 

2. The ' c l a s s i c a l approach to criminology' had begun as f a r back as 

the J u s t i n i a n CodeJ i t then preceded through the middle ages and reached 

a peak Td.th the work of Gesare Beccaria, Krancesoo Carrara, Enrico 

Pessina and Jeremy Bentham. The d i s t i n g u i s h i n g feature of t h i s o r i e n t a ­

t i o n i s not, as Void had described i t , " . . . i t s concentration on 

administrative and l e g a l criminology" but rather i t s conception of 

man as a f r e e - w i l l , self-determining agent". (Theoretical Criminology. 

New Tork: Oxford University Press, I 9 5 8 » P«23.) I t i s not coincidental 

that the leading proponents of c l a s s i c a l criminology were I t a l i a n s i n 
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Catholic I t a l y and that they grew up in the age of intellectual and 

economic laissez f a i r e . A sharp divergence occurred towards the end 

of the nineteenth century vrlth lorabroso (I835-I909) and Perri 

(I856-I929), and their contribution was the free-will/determinism 

debate which i n some ways i s s t i l l the theoretical fence mthin 

criminology. 

Since the end of the nineteenth century sociologists who have 

tvirned their attention to the study of law have done so almost 

exclusively from the perspective of the criminal law, the criminal 

actor and criminal law enforcement. Biological, personality and 

generally p o s i t i v i s t theories are entertainingly castigated by David 

Matza: Delinquency and D r i f t . John Wiley and Sons, I964, Chapter I . 

Since the relative demise of the Chicago school of the 1930's a 

veritable host of perspectives have been offered as explanatory 

models, and a l l within the p o s i t i v i s t themej psychoanalytic theories, 

cultural transmission, differential association, subcultures, anomie 

etc. Nearly two decades ago ( i . e c i r c a 1956) a reaction to positivism 

set in, with two books each by Matza, Broker and Lemert, and this 

new trend has claimed to be concerned with the subjectively-problematic 

nature of deviance. I t s emphasis has been on the differential percept­

ion of legal rules and social action by rule-breakers, on societal 

reaction, stigma and secondary deviation. Important additions have 

been made by the work of Goffmann, Garfinkel and Sykesj not the least 

being their engrossing interest with their owi values and methodology. 

The link between the 'social interactionists', or i n Britain (loosely) 

the members of the National Deviancy Symposium, and their contribution 
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to sociological theory i n this area, i s their acceptance that i n 

modern societies the distinction between deviance and p o l i t i c a l 

dissent i s becoming l e s s clear-cut i n the eyes of the rule-makerst 

Horowitz and Liebowitz (1968) op.cit. However, the vast majority of 

the soci a l interactionists' i n t e l l e c t u a l output has focused on such 

esoteric studies as the alcoholics, street corner drop-outs and 

junkies, systematic cheque forgery, the stuttering habits of north 

pacific coastal indians and football hooliganism. I t seems true that 

"this sentimental attachment to the underdog" i s common both to the 

interactionists and to the Chicago school of the 1930's. The very 

phenomena that the U.S. and B r i t i s h governments consider 'problematic' 

or necessary of solution, are the studies undertaken by these schools. 

Although alcoholism i s a very re a l problem to alcoholics there are 

problems nearer to the core of c a p i t a l i s t society more necessary of 

study by 'radical theorists'. Richard Quinney i s nearer the mark than 

most i n this f i e l d : The, Social Reality of Crime, Boston: L i t t l e , 

Broiwi & Co., I97O; "The Ideology of Law: notes for a radical a l t e r ­

native to legal oppression'. Issues i n Criminology, 7 1972. Alvin 

Gouldner has put i t more succinctly (The Coming C r i s i s of Western 

Sociology, Heinemann, 1970* "Becker's school of deviance thus views 

the underdog as someone who i s being mismanaged, not as someone who 

suffers and fights back. Here the deviant i s sly but not defiant; 

he i s tricky but not courageous; he sneers but does not accuse; he 

'makes out' without making a scene. Insofar as this school of theory 

has a c r i t i c a l edge to i t , this i s directed at the caretaking i n s t i t ­

utions who do the mopping-up job, rather than at the master institutions 
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that produce the deviant's s u f f e r i n g " . (p.IOT), 

Marx and Engels had a very d i f f e r e n t perspective on the 

'underdog'.Writing as p o l i t i c a l revolutionaries who had already-

witnessed the inep t i t u d e of the Paris lumpenproletariat i n June 

I848 they say "The dangerous class, the social scum, that passively 

r o t t e n mass thrown o f f by the lowest layers of the old society, may, 

here and there, be swept i n t o the movement by a p r o l e t a r i a n revolu­

tion? i t s conditions of l i f e , however, prepare i t f a r more f o r the 

part of a bribed t o o l of reactionary i n t r i g u e . " - Gommiinist Mani­

fe s t o (I848) o p . c i t . This i s neither harsh nor idios y n c r a t i c i n the 

context of the aim of the Manifesto and the barriei's t o the success 

of the r e v o l u t i o n . See also F.Engels, 'Preface to the Peasant War 

i n Germany' i n Marx/^ngels Selected Works (I962) o p . c i t . p.645- "The 

p e t t y criminal class are thus the natt i r a l enemies of a d i s c i p l i n e d 

s o c i a l i s t movement..."? and also f o r the meaning of the 'criminal 

career', F.Engels,'The Conditions of the Working Class i n England i n 

I844S Marx and Engels on B r i t a i n . Foreign Languages Publishing 

House, Moscow, I962, p.I63. 



253 

Chapter 2 

^' COMPANIES AND EMPI,OYl?j!g^wm^ ASSISTANCE 

Company Work force Mortgages Other Total help 

Prudential 21,365 10,644 - 49fo 

Nat. West. 48,300 27,600 710^ 58.6fo 

G.K.N. 'information iinavailable' 

Q«E.C. ' A l l types of housing assistance are given t o our 
employees.' 

Courtaulds 'we are q u i t e unable t o help.* 

London Transport '...unable t o a s s i s t you at the present time.' 

N.G.B. 248,000 - • 64,000^ 25.8% 

Fords 'Employees w i l l receive advice and an int r o d u c t i o n 
to a b u i l d i n g society.' 

Notes I . Work forces at A p r i l 1974. A l l figures TOre obtained 
d i r e c t from the companies by personal l e t t e r . No re p l i e s 
were received from I.L.E.A., I . G . I , and B r i t i s h Leyland. 

2. The National Westminster Bank f i g u r e includes beds i n 'Bank 
hostels and vetted lodgings i n London. Since t h i s f i g u r e 
only includes London a i d , then the national percentage i s 
l i k e l y t o be nearer 60%. 

3. The National Coal Board houses 57,000 of t h i s t o t a l d i r e c t l y . 
I n a d d i t i o n some 7,000 houses are provided f o r mineworkers. 
Further, increased rent allowances are paid to f a m i l i e s 
required t o move beyond d a i l y t r a v e l l i n g distance of t h e i r 
home. 
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Chapter 3 

I . The slum problem has often been viewed as one which can be solved 
i n a matter of time given a moderate building programme. This 
mistake has been made time and time again by government ministers. 
I n 1933 a Ministry of Health circular called on local authorities 
to estimate the number of their sltuns, on the basis of clearing 
them i n five years' time: "The government has sounded the trximpet 
for a general attack on slum e v i l " said the Minister of Health, 
S i r Hilton Young i n 1933. " I am confident that this movement i s 
gomng forward with such force and conviction that nothing can stop 
i t . " I n the following year he added that "...five years was not an 
unduly long time i n which to cure an e v i l which had been growing for 
a hundred." Manchester Guardian 1933, and The Times, March 8th 1934, 
quoted i n P.Townsend (1973) op.oit. In 1954 new estimates were 
called for. "Many local authorities should be able to solve their 
housing problems i n five years or so", stated the Minister of Housing, 
Harold MaoMillan. I n 1955 the new minister Duncan Sandys said "Prom 
now on we attack on a l l fronts" and that "...we think there may be 
about a million slum houses. I f this figure proves correct, I suggest 
we should aim at breaking the back of the problem within ten years." 
Conservative Annual Conference, pp.91-3, f i f t h session October I5th, 
I 9 7 I . I n I97I Julian Amery was to say "What we have to do i s to 
mount a f i n a l assault to clear the slums, and the overcrowding, 
improve the homes, and give re a l help to the people i n need...I 
can see no reason why local councils should not clear away a l l 
the existing slums by I98O." 
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Chapter 4 

1. I n a partj?^ p o l i t i c a l broadcast on t e l e v i s i o n , on the same day 
as the heated exchanges between J u l i a n Amery and Frank Allaun, 
Peter Walker (the Secretary of the Environment) r e p l i e d to a 
Labour accusation that the Housing Finance Act would double rents 
throughout the United Kingdom: " . . . I t i s absolutely untrue. I t i s 
an attempt, obviously, before the B i l l i s i n operation f o r the 
Labour Party t o scare council house tenants, I suppose i n the hope 
of g e t t i n g a few extra votes a t council elections. But the r e a l i t y 
i s t h a t thousands of council tenants m i l pay lower rents than 
they are paying a t the present time." Walker owns a mansion at 
Droitwich and a f l a t i n fashionable Belgraviaj he i s a m u l t i ­
m i l l i o n a i r e and co-fo\inder of the investment, banking and f i n a n c i a l 
empire th a t i s Slater Walker. 

2. For a l l households i n the United Kingdom i n 1966 housing expend­

i t u r e c o n s t i t u t e d I l g ^ of t o t a l expenditure? but i n Greater Lon­

don the proportion was I4î » By 1968 both percentages had increased 

by 1.2: see the Family and Expenditure Survey. 1969. However, 

f o r those households with a t o t a l income below £15 per week 

housing expenditure co n s t i t u t e d 20^ of household expenditure, 

and more than 25^ f o r households with an income of less than £20 

per week. I n Camden 45^ of those earning less than £12 per week 

and 375̂  of those earning £12-15 per week spent more than 33^ of 

t h e i r net weekly income i n ren t f o r t h e i r unfurnished accommod­

a t i o n . I t i s therefore not s u r p r i s i n g that l o c a l a u t h o r i t y waiting 
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l i s t s have increased by 20,000 t o 170,000 i n London i n the two years 

1969-71. 

The Shelter Housing Aid Centre had 9»473 requests f o r help i n 

1973, and 20^ of a l l f a m i l i e s interviewed were paying at least 30^ 

of t h e i r t o t a l net Treekly income i n rent and rates: S.H.A.C. Annual 

Report, 1973, p.3. Again,in 1973 the Report found that 60^ of a l l 

f a m i l i e s interviewed were paying more than £6̂ .00 per week i n r e n t . 

3. We have already seen the provisions of s.50 of the Housing Finance 

Act r e l a t i n g to the determination of f a i r r e nt. From the content of 

t h i s and from various c i r c u l a r s sent t o l o c a l a u t h o r i t i e s by the 

Department of the Environment, i t i s possible f o r a l o c a l a u t h o r i t y 

upon the representations of tenants or t h e i r representatives to e i t h e r 

hold constant or reduce the rent of dwellings currently i n a poor 

state of repair and awaiting improvement. 

I n Circular 75/72, Fair Rents and the Progression Towards Them, 

the Department of the Environment i n s t r u c t e d l o c a l a u t h o r i t i e s that 

i n the determination of the l e v e l of f a i r rent f o r properties which 

were e i t h e r undergoing improvement or upon which improvements were 

s h o r t l y to commence, the assessed f a i r r e n t should r e f l e c t the value 

of the property as improved, (para.42) The same c i r c u l a r reminded 

a u t h o r i t i e s that they had a s t a t u t o r y duty to prepare a published 

schedule of f a i r rents by February 9th 1973. Many a u t h o r i t i e s have 

prepared t h e i r schedule of rents and have f i x e d f a i r rents f o r prop­

e r t i e s which they anticipated would sh o r t l y be improved on an 'improved 

value' basis. However, the current d i f f i c u l t i e s i n implementing improve­

ment schemes means that many properties which, as of February 1973, were 



257 

' s h o r t l y t o be improved' w i l l not now be improved i n the short term. 

This has two i m p l i c a t i o n s . The f i r s t and most obvious one i s t h a t 

the f a i r rents which were determined f o r these properties on the basis 

t h a t they were s h o r t l y to be improved are now inappropriate and require 

downward r e v i s i o n and f i x i n g a t a l e v e l which r e f l e c t s the value of 

the properties as unimproved. As they are reminded by c i r c u l a r 75/72 
(para.41» P»IO), a u t h o r i t i e s have a duty under s.8 of the Housing 

Finance Act t o "assess a new f a i r r e n t f o r a dwelling mthout waiting 

f o r t r i e n n i a l review (unless w i t h i n three months of that review) i f 

there have been any changes i n circumstances a f f e c t i n g that dwelling 

which i n any way a f f e c t s the f a i r r e n t determined f o r i t . " This would 

seem t o be a clear duty on a u t h o r i t i e s who have 'deferred improvement 

property' and they may w e l l f e e l that current rent l e v e l s are an 

adequate f a i r r e n t f o r 'unimproved value.' Authorities should also 

note that i f on the r e f i x i n g i t involves less than Jjo of t h e i r t o t a l 

Housing Revenue Account stock they can do i t without reference to any 

outside body. 

However i t can be argued t h a t the deferrment of improvement 

schemes has re s u l t e d i n a s i t u a t i o n i n which f a i r rent f o r a property 

may be less than the rent c u r r e n t l y paid f o r i t and there i s a sub­

stantive case f o r an actual reduction i n the level of rent now paid. 

One of the accountable f a c t o r s i n the determination of rent l e v e l s 

i s the state of r e p a i r . A u t h o r i t i e s who envisage i n i t i a t i n g major 

improvement schemes i n the medium term are reluctant to carry out 

r e p a i r s i n the houses s t i l l unimproved. However, t h i s leads t o a decline 
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i n the state of r e p a i r of the dwellings and considerable hardship f o r 

the tenants. This would seem t o j u s t i f y the imposition of a new and 

lower ren t l e v e l under s.58 of the Act. Another f a c t o r which supports 

t h i s r e l a t e s to the market-relatedness element of f a i r rents under the 

Act. I n many l o c a l a u t h o r i t y areas i n which there i s broadly a balance 

i n supply and demand f o r accommodation, the substantial improvement 

of large sections of council and pr i v a t e property (under the Housing 

Act, 1959) has res u l t e d i n a major r e l a t i v e decline i n the amenity 

l e v e l of unimproved council houses. Since r e l a t i v e amenity l e v e l i s a 

st a t u t o r y element i n the rent determination process then such a decline 

i s ipso facto an element i n the case f o r f i x i n g f a i r rents at a low 

l e v e l . 

F i n a l l y , i t i s noted th a t l o c a l housing a u t h o r i t i e s have been 

reminded by Ci r c u l a r 75/72 that they have a duty to take the represent­

ations by tenants or t h e i r agents to the e f f e c t that there has been a 

change of circumstance a f f e c t i n g dwellings, which duty arises under 

s.58 of the Act, and t h a t they likewise have a duty t o backdate any 

such changes or reduction i n rent l e v e l to the point of impact of that 

change i n circumstances, (para.43). 
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Chapter 5 

I , There i s l i t t l e recorded research i n the area of rent t r i b u n a l s , 
and none at a l l which has attempted to re l a t e administrative 
t r i b u n a l s as a whole w i t h i n the t h e o r e t i c a l structure of c a p i t ­
alism. Most of the research t o date has been c a r r i e d out i n the 
manner f o r which B r i t i s h empiricism i s now so w e l l known- s t a t ­
i s t i c a l surveys i n dense urban areas. The f i r s t was a survey by 
the Council on Tribunals i n t o the membership of rent t r i b u n a l s : 
Franks Committee (1957) Cmnd.2l8 o p . c i t . especially paras. 160-
66. The second was a survey i n I s l i n g t o n under the d i r e c t i o n of 
Michael Zander of the London School of Eoonomiosj 'The Unused 
Rent Acts', New Society, September I 2 t h 1968, This produced the 
s t a r t l i n g conclusion t h a t i n eight I s l i n g t o n streets at l e a s t , 
a high proportion of the respondents had not only not heard of 
the Rent Acts but even d i d not know how or where to apply f o r a 
r e g i s t r a t i o n of f a i r r e n t . The author of t h i s research admitted 
t h a t i t "lacked true methodological rig o u r , " The r e s u l t s of a 
new survey under the auspices of Shef f i e l d University are eagerly 
awaited. 
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