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BXTRACT

The thesis has as its primary objective an analysis of

rent legislation in the United Kingdom between I9I5 and I9T72.

‘The historical formation and meaning of ‘the Housing Finance

Act (1972) is examined in some details The methodology of the
wh&le is largely determined by the.'Marxist' interpretation of
socigl development.vThis standpoint is best able to distinguish
thé various academic and professionsal falsifications of reality
in the housing rent process- large areas within the gociology of
law, neo-classical economics and the relationship between State |
and the fractions of capital.

It is misleading to compartmentslise elements of social
structures, and as such historical analysis of rent legislation
immediately requires analysis of more basic elements in capitalist
society. It is found that authoritative definitions of reality,
éarticularly as embodied in the legal apparatus, have their origin
;n power structures. The extraction of rent and the legislation
by which it is determined are therefore the result of discrepancies
in power structures, The hiétorical materiél in the thesis demon—

strates that modifications in the rent bargain have been brought

about in Tresponse to the éhanging needs of capitalism. Finally,

analysis is made of the relevant agents of social control in this
area: rent tribunals, rent assessment committees and private

'welfare! institutions,
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INTRODUCTION

In Ma:ch I97I the Francis Committee Report on the Rent Acts
was published, and the next year many of the recommendations of this
comnittee were duly incorporated into the Housing Finance Act (1972).
The saga was accompanied by the verbal trimmings, at least, of class
warfare. Both the mass media and academics interested in housing and
rent suddenly appeared to realise that rent legislation has been with
us in the United Kingdom since 1915, The implicatiohs of this insight
were not understood, and little or no sociological imagination has

been invested in research in this area. Further, the vast majority

of research into the nature of law has traditionally been concerned

with the criminal law and its enforcement. An explanation of this
neglect and the dominant position of the sociologist as 'social

worker! is offered in Chapter I,

This paper is not concerned with the sociology of law. Nor is
it concerned with the sociology of housing rent. Bburgeois sociologists
have too~often attempted to compartmentalise elements of social
structures with the result that social life and social events appear
as existences independent of their historical formation. Renner has
said that "...in a state of rest legal and economic institutions,
though not identical, are but two aspects of the same thing, inextri-
cably interwoven." (Renner, K. (I948) 58) We can no more study the

laws of gravity from a stone in a state of rest than we can learn the
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art of cooking from the cook who was pricked by the Sleeping Beauty's
spindle. An understanding of the Housing PFinance Act therefore
requires more than the vacuous collection of hypotheses: it requires
that our 'observations' are grounded within the framework of an
historiciét theory. This author unreservedly believes that 'law in
its social context! éan only be understood in a capitalist society
by analysing its relationship with the economic: base of capital
accumulation. With Engels ", ssanyone who proposes the taking of
economic steps to abolish rent surely ought to know a little more
about house rent than that it represents the iribute which the tenant
bays to the perpetual title of capitale." (Engels, F. 1970, 80), In
societies where the institution of rent exists examination of the
status of rent legislation necessarily entails examination of the
status of rent, housing and law on the basis that they are both
historically and conceptually interwoven. Examination of the one ¢

immediately presupposes examination of the other,

Chapter I attempts to discover the micro processes which
lead to authoritative definitions of situations. Against this back-
ground. the adequacy of various authors in the field of 'the sociology
of law' is evaluated: Durkheim, Weber, Marx and the school of socio-
logical jurisprudence. An important distinction is made between o
sociological and juristic interpretations of reality; and analysis
is made of the ideological component of those socidlogical versions
of reality which are accepted as authoritative by jurists and the

legal system. In this fashion we can begin to see the battle for
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definitions which always precedes legislation. Linking micro and
macro power situations through the concept of defining the situa-
tion it is found that a 'Marxist! methodology is best able to
describe our observationé on the”role of laws no other approach
has realised the importance and extent of power relations in

capitalist society.

Chapter 2 begins with a 'theoretical! analysis of rent, and
more specifically of housing rean:This provides the necessary platform
for undersitanding the housing rent process, and the legislation by
which it is formally governed, from the early, pioneering days of
the mid-Victorian era up to the Rent Act (I968). Bourgeois and
neo-classical apologetics for housing rent arve exposed as falgifi-
cations of realify; the evidence submitted to the various rent
restriction committees prior to legislation is weighed up from a
similar stanﬁpoint. Ghapter 3 is a continuation of this historical
analysis, but is solely concerned with the Housing Finance Act
(I972). Chapter 4 is concerned with the relationship of various
fractions of capital=~ company landlords, insurance companies, banks
and pension funds- to the rent paymente. Although this might well be
labelled an exercise in muckraking, the critic must remember that
much of nmy material reveals that the process of housing rent in
capitalist society is a dirty busines3~onyway£‘lt is given symbolic

solemnity only by the legal system.

Chapter 5 is (an only too brief) analysis of the role of the

various agencies responsible for 'solving' problems in the housing
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Trent process and generally determining the level of the rent bargain:
state agencies such as rent tribunals, and private welfare agencies
such as Shelter. Both types of body have the dual functions of
legitimation of the existing social order on the oné hand, and the
amelioration of the worst conditions produced by capitalist society

on the other. Much of the material which I gathered in North Yorkshire,
Newcastle and London (some 7I rent tribunal hearings and several
conversations with Rent Officers) was hot found to be relevant to the
general tenor of this thesis and so was not included. An interactionist
approach to these agencies would not offer much explanation of events
within thems put simply, since rules are rigidly adhered to there is
little room for negotiation, and differential interpretations are

ignored.

There are no conclusions offered at the end of the papers this
would not only be pretentious but would also (and much more importantly)
miss. the point that preseriptions for action ought to he direoted at
those institutions which themselves cause thousing rent problems!,
Elimination of these problems requires elimination of the capitalist
base, and it is artificial to distinguish between the cause of

housing rent problems and other problems generated by capitalism.

Finally, I would like:to thank the joint supervisors of this
thesis— Stan Cohen, Dave Byrne and Bob Roshier, All three helped me

through many academic and other crises.,



I SOCIAL SCIENCE INFORMATION, LEGAL PHILOSOPHY AND ‘

THE ROLE OF LAW

*Prisons are built with stones of law,
Brothels with bricks of religion.!

Philosophers from Plato to Hegel have concerned themselves
with the nature of law in ite social context, but it is only
recently that there has been a mutual demand for a rapport
between the respective areas and methods of vision embraced by
the jurist and by that particular brand of social philosopher,
the sociologisi. Sociological perspectives in this area have
- largely been governed by prior theoretical positions to the
problem of order. Different positions cluster around particular
patterns of response to this central concern, and the responses
themselves have determined the premises of diverse shades of
macrosociological theory- Durkheimian mechanical and organic
solidgrity; the status and coﬁtractzdichotomy of Henry Maines
Weberian ideal~-typical progressive rationalisationy normative
functionalism; and dialectical materislism, According to the
colouring of the premises law has been understood as a cohesive -
force which safeguards widely-held social values, as an
impartial mefhanism for resolving competing interests, as g
barometer 6f social change and as a weapon in the armoury of
the ruling class.

The student of either law or sociology who reaches the
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borderline area of his respective field will have some idea

of the intellectual chaos which exists in the multiplicity

of approaches to law, and will with some truth conclude that
any attempt to offer explanations of the role of law in its
socio-political context is doomed to failuro. Historically,

the study of law has encompassed a wide range of disciplines,
and it is therefore not surprising that the present stock of
theory should bear little resemblance to a systematic coll—-
ection of knowledge. Even in a bibliographical work by the
authoritetive Chambliss and Seidman no references are made %o
Durkheim, Weber or Marx. I This academic sectarianism is
perpetuated by the arbitrary classification of authors and
perspectives in different ideological boxes: there appeaxr to be
some twenty five of.these, of which mechanical sociological
Jurisprudence and logical legal normativism are in form the
most esoteric. Faced with this embarrassment of riches Roscoe
Pound was driven to declare (albeit in a very different context)
"Indeed there is a real task of unification within the science
of law." 2 In turn Pound has been hailed as a student of socio-

logical jurisprudence, sociology of law and systematic sociology

I. WoJ o Chambliss & R.B.Seidman, Sociology of the Law, The Glen-
. dessary Press, I970.

2+ H.Cairns, Law and the Social Sciences, New York, 1969, from
the preface by Pound at pe.xiii.




of' law by one critic alones 3 and as a student of sécial
control elsewhere.'4 Again, Weber has been classified under
comparative history of law, legal sociology, Z and sociology
of law. 6 An explanation of the poor understanding of the
epistemological status of law has yet to emerge, but this
will be developed later. |

We must now attempt to answer the recurrent question
of the exact nature of 1gw. It may be argued that the essence
of theory construction is a critique of existing theory; as
such the creation of a valid perspective towards tlaw' and
'legal mechanisms® requires more than the vacuous collection
of related hypotheses. It also requires an examination of
the concepts of the human actor, society and law in the context
of politically organised society. There must obviously be a
competent theoretical position within and underpinning one's

research; if not, then 'data' and 'facts' will take on new

3+ G.Gurvitch, Sociology of Law, London: K,Paul, French,
Trubner and Co., 1947, Pp.I24-30,

4. Davis et al, Society and the Law, New York: The Free Press
of Glencoe, 1962, p.23.

Je Gurvitoh (I947) op.cite, p.3I; and also Davis et al (I962)
Ope.cits pe23,

6;'J.erund, The Sociology of Max Weber, Allen Lane, The
Penguin Press, I970, pp.245-66




meaning when new and perhaps better perspectives are brought
to bear on the target area. With regard to theory, the soc-
ietyrwhioh is being investigated cannot be concelved to be
socially organised without reference to»the experience of its
menbers. The concept of the definition of the situation is
one way of depicting these experiences, an8 must therefore
be the starting point for our analysis of the emergence,
perseverance and destruction of laws Crucial to an under-
standing of social interaction is the way: in vhich actors
define a given situation, for on the basis of their defin-
itions they will orientate their hehaviour accordingly.
Berger and Luckmann have discussed the position where
two actors from entirely different social worlds, from worlds
produced in historical segregation from each other, are
suddenly projected into a situation of potential inter-

1

action., ' Initial interaction will occur although there are
no institutional meanings or definitions attached to their
situation. Bach watches the other perform, each attributes
motives to the otherts action, and on seeing and recognising
recurrence of actions both then typify the otherts actions

as recurrent. Soon these typifications will be expressed in-

specific patterns of conduct, and the actors will begin to

7. P.Berger and T.Luckmann, The Social Construction of

Reality, Allen Lane, I967. As should be immediately
obvious part of this section has been influenced by
P.McHugh, Defining the Situation, New York: Bobbs-
Merrill, I968.




act out roles vis:5~vis each other, This reciprocal typifi-
cation cannot yed be institutionalised, but after the initial
stage each of the actors is able to predict those of the other
more successfully. A certain routinisation of conduct there-
fore occurs on thé basis of shared meanings and expectancies,
and an émbryonic institutionalised order is now present. Parsons
has argued that the distinction between the normative and the
non-normative elements of action systems is an empirical
distinction on the samé methodological level as many others in
all sciences. 8;The logical starting point for analysis of the
role of normative elements in social interaction is the fact
of experience that men not only respond to stimuli but in some
sense try to conform their action to ﬁatterns which are

deemed desirable by the actor and by other members of the
collectivity., This statement of factual definition, like all
statements of fact, involves a conceptual scheme. The most
fundamental component of Parsons' theory of action is the
means—end schema, and he argues that the theory of action is an
elaboration and refinement of that basic conceptual scheme., A
normati&e orientation is crucial to the theory of action in the
same sense that 'space is fundamental to that of classical
mechanics's in ‘terms of the given conceptual scheme there

is no such thing as motion except as change of location in

8, T.Parsons, The Structure of Social Action, The Free Press,
New York, I968, vol.I p.76.




space.

Parsons has therefore defined for us a conceptual scheme
whereby normative rules can be followed, but he has delineated
neither the social origins of the rules nor the manner in
which they are followed in 'real life! situations. The know-
ledge of a man who acts and thinks within the world of his
daily life is incoherent, only partially clear and not at all
free from contradiction. Schutsz might add, ?

" The system of knowledge thus acquired...
takes on for the members of the in-group
the appearance of a sufficient coherence,
clarity and consistency to give anybody a
reasonable chance of understanding and
being understood. Any member born or reared
within the group accepts the ready-made
standardised scheme of the cultural pattern
handed down to hims..as an unquestioned and
unquestionable guide in all the situations
which normally occur within the socigl
worlde...Thus it is the function of the
cultural pattern to eliminate troublesoms
inquiries by offering ready-made directions
for use, to replace truth hard to obtain
by comfortable truisms, and to substitute

the self-explanatory for the questionable."

In other words a Parsonian approach accepis the problematic

as self-evidently true. We must now examine the type of getion

9. A.Schutz, 'The Stranger: an essay in social psychology!,
from Studies in Social Theory, .A.Brodersen (ed.), Collected
Papers II, The Hague, 1964, pp.9I-I05.




which occurs when an outsider or-stranger arrives new to a
social situation; the mechanisms for handling potentially
'difficult' social situations at this micro level will of
course provide us with some clue as to how suéh-situations

are controlled or managed at the macro level. Schutz has noted
that the same obﬁects or evenfs can have different meanings
for different actors, and that the degree of difference will
produce comparable differences in behaviour or, to use his

I0

term, 'multiple realitiest, The Martian would be unable

to attach any significant meaning to the situation of eleven
human beings having social intercourse on a smooth, green-
coloured texture, with one of these beings projecting a

hard circular object at another who attempts to divert it with
an upright stick. To the Englishman this would immediately be
recognisable as a game of cricket. As Schutz again says, I

" The discovery that things in new surr—
oundings look quite different from what
he expected them to be at home is fre-
quently the first shock to the stranger's
confidence in the validity of his habitual
"thinking as usual'...It cannot be used as
a scheme of orientation within the new
social surroundings...He has, first of all,

to. use the term of W,I.Thomas, to define

I0. A.Schutz, On Multiple Realities, Collected Papers I, The
Hague: Martinus nghoff, 1962, pp.207=59.
II. A.Schutz, 'The Stranger... s I964, op.cit,




the situation...The stranger ig called
ungrateful, since he refuses to acknow-
ledge that the cultural pattern offered

to him grants him shelter and protection.
Bnt'these people do not understand that

the stranger in the state of transition
does not consider this pattern as a pro-
tecting shelter at all but as g labyrinth
in which he has lost all sense of his bear-

:'Lngs o1

Various mechanisms control the arrival of a stranger and
tintegrate! him into his new setting. Berger and Luckmann show
how, reverting to the position of the two actors who have been
historicallyrsegregated, an expanding institutional order develops
a corresponding canopy of legitimations, and that these legit-
imations are learned by the new generation during the same
process which soocialises them into the ways of the institutional
order. The concept of socialisation is central to the function-
alist notion of integration via authoritative norms. But, and
this is the important point, Parsons ( and consensus theorists
in general) cannot cope with the situation where two actors
define a shared situation differently and both actors refuse
to accept the definition of the other. In part the strength. of
the refusal- but not the success— will depend on emergence,

relativity and background expectancies., 12 Goffmann helps us

12, See P.McHugh (1968) op.cit. PP.23-455 and A.Cicourel, The
Social Organisation of Juvenile Justice, John Wiley, New York,
1968, pp.143,260,329, This idea is similar to Mannheim's
thesis that patterned definitions depend upon relating previous

interpretations to present circumstances, K.Mannheim, Essays on
the Sociology of Kmowledge, New York, OUP, I1952,pp.53-63.




to answer this problem by tracing the mechanisms which actors

I3

use to avoid bumping into each other in the street., One

method would be the convention that male pedestrians should
take the road-side of the pavement when passing females. We

loarn that 14

" By the term 'externalisationt?!, or 'body
gloss'y I refer to the process whereby
an individual pointedly uses over-~all
body gesture to make otherwise unavail-
able facts about the situation gleanablee..
By providing this gestural prefigurement
(*intention display') and committing
himself to what it foretells, the indiv-
idual mekes himself into something that
others can read and predict from; by
employing this device at proper strategic
Jjunctures— ones where his indicated course
will be perceived as a promise or warning
but not as a.challenge- he becomes something
to which they can adapt without loss of

self-respect.”

Unhappily not all face~to-~face relations avoid the stage of
confrontation, Although at the micro level rules and customs
exist for negotiating continuous movement on pavements, although
different definitions of a situation may be 'reconciled! by
socialisation, and although different and conflicting meanings

may finally be fused into one by 'consensus!, nevertheless many

I3. E.Goffmann, Relations in Public, Allen Lane, I9TI, ppe3~27.
T4, ibvid, Pelle
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events occur where the actors do not have equal access to the
adjudicating or bargaining processes or apparatus. Thus, I
cannot live in Buckingham Palace because it is for the exclusive
use of the Windsor family, and if I decide to become a redistri-
butor of property then I will be punished under the Theft Act
(1968). Wherevtwo actors define a situation differently then the
definition of one may prevail as awthoritative because he holds
a relatively stronger power position. This advantageous position
may be based on diverse attributes: physical, social, monetary,
political etc. The victor's definition of the situation will

be given authoritative status because he has greater power than
the other actor along some dimension.

It is outside the scope of this work to deal in detail
with the way in which power, wealth and prestige become crystall-
ised in social structures, but the clue at the micro level, as
hag been shown, is the ability to define norms and patterns of
conduct as authoritative vis-a~vis alternative realities. Norms
are imperatives which prescribe patterns of conduct, and it is
at once necessary to differentiete the various forms which norms
may take. Every norm is of course directed towards some role-
encumbent. Some norms may be directed towards particular encum-
bents, such as the specific rules governing the conduct of
students in examinations. These rules will themselves vary
between different educational institutions. Some norms may have
only informal sanctions attached to their infrgction. The
breaker of the schoolboy code known as 'squealing! will be

sent to Coventry by his peers. Some norms may only be customary
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and have no snactions imposed for infraction. For example, it
is a custom that to walk under a ladder will produce 'bad luck!,
but the person who does so will not be penalised for doing so,
except perhaps by bad lugk. The American experiment with the
national prohibition of the sale of alcohol between 1920 and
T1933 exemplifies the case where a cultural norm with virtually
no counterpart in social behaviour may nevertheless be defined
as authoritative. 15 If detected, infraction here would result
either in a fine or else in imprisonment. We have moved from an
examination of the causes of social control full circle to the
consequences of bresking the rules of the controlers. Both are
based on power discrepancies. Crucial therefore to an understanding
of legal norms, legal institutions and legal processes, is the
concept of defining the situation. This is the conceptual link
between political dominatidn and definitions of norms as
authoritative. We are now in a position to evaluate the various
perspectives on the emergence and functions of law in a

politically organised soclety.

The Sociological Tradition: Durkheim and Weber.

The guiding light of Durkheim's general work seems
t0 have been the demonstration that social evolution follows

the transition from mechanical to organic solidarity. In 1893

I5. For the relevant distinction between social and cultural
norms see A.Turk, Criminality and the Legal Order, Rand
McNally & COoy 1969, Ppn34—40.
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he thought that L0

"eeomocial solidarity is a completely moral
Phenomenon which, taken by itself, does
not lend itself to exact obgervation, nor
indeed measurement. To proceed to this

classification and this comparison, we
must substitute for this internal fact

which escapes us an external index which

symbolises it and study the former in the

light of the latter. This visible symbol

is lawe"

Durkheim érgued that since law reproduces the principal forms

of social solidarity we have only to classify the different types
of law to find the different types of social solidarity which corr-
espond to it. This conceptual link turns out %o be an inmportant
insight, and was %o be resurrected by the social interactionist
school in the I960%'s, He argued that an act is oriminal when it offends
strong and defined states of the collective conscience. This is a poor
attempt, for not only does Durkheim change his conception of the
collective conscience several times in the Division of Labour, but
also if by collective conscience he means some kind of widely-held
.value system then his argument fails to distinguish the emergent
bases of the criminal norm. It seems obvioﬁs that a crime only offends

the dominant and authoritative criminal law norms it is guite another

question to ask whether that norm has tmajority! support.

16, E.Durkheim, The Division of Labour in Society, The Free Press,
New York, 1964, p.64.
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Although most of Durkheim!s attention was directed to
criminal law and its infraction, as is the case with the vast
majority of contemporary sociological work, his work was intended
tO’serve as a theoretical guideline for a more general sociology
of law.’ For Durkheim the distinguishing feature of law in organic
solidary societies is that it is not expiatory, but that it
consists of a-'simple return in statet!'s, He differentisted between
real and personal rights; the right to property is the first type,
the right of credit the latter. A glance at the 'revolutionary!
real property legislation in Britain in I925 shows +the opposite
is the cases it was in some ways an amalgamation of real and
personal property in law;‘The parallel development of contract
and the State, necessarily a product of the progressive dominance
of organic solidarity, leads Durkheim to detect the realisation
of equality, liberty and justice in law. Had Durkheim studied the
revolutionary- legal system instituted in his country in I789 he
would perhaps have noted that the tricoleur motif was a symbol of
the victorious bourgeoisie. His hypothetical link bBetween organic
solidarity and restitutive law is highly tenuous, and from the
mouth of Lord Denning we hear, 17

“"The punishment inflicted for grave crimes
should adequatély reflect the revulsion felt

by the great majority of citizens. It is a
mistake to consider the objects of punishment

a8 being deterrent or preventative and nothing
else...The ultimate justification of any punish-
ment is not that it is a deterrent, but that it
is the emphatic denunciation by the community

of a crime,.."

I7. Denning, L.J. R.CuC.Pyy 1953, Cmd.8932 H.M.S.0. P«I18; see also
an. even more forceful statement by Stephen, L.J., 2 H.C.L. 8I-82.
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| Despite his oversimplifications Durkheim left at least
a partial legacy for a sociology of law. He argued correctly
that the growth of administrative law is a function of the
transformation of mechanical %o organic solidarity. This idea
runs parallel with certain other arguments, notably those of
Max Weber and Henry Maine. Further, and following from the earlier
question of the relation between forms of sociality and their

corresponding types of law, he pointed to the relativity of law, I8

"Imagine a society of saints, a perfect
cloister of exemplary individuals. Crimes,
properly so called, will there be unknowns
but faults which appear venial to the lay-
man will create there the same scandal
that the ordinary offence does in ordinary
consciousness...If, then, this society
has the power to judge and punish, it will
define these acts as oriminal and treat them

as such.”

There are varios parallels between Durkheim's work and
that of Max Weber, for both were caught in the intellectual
ascendancy of evolutionism. Weber's monumental work in this
field covered a great variety of problems and does not easily
lend itself to summary. The focus of his sociology of law, and
the link between it and his other studies is the demonstration
that:the distinguishing feature of modern western capitalisml

is increasing rationalisation. This theme is not unlike the

18, E.Durkheim, The Rules of Sociological Method, New Yorks The
Free Press of Glencoe, 1938, pp.68-9.
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position taken by the Parsonian Bremedier. To grasp the

richness and complexity of Weber's contribution to this
field it is necessary to appreciate the era in which he was
writing, his aims and his method: general knowledge of this

must be assumed in this piece. Weber argued that the formal

qualities of the law emerge 20

"eeearising in primitive legal procedure
from a combination of magically conditioned
formalism and irrationally conditioned by
revelation, they proceed to increasingly
specialised Juridical and logical ration—
ality and systematisation, passing through
& stage of theocratically or patrimonially
conditioned substantive and informal exped-
iency, Finally, they assume, at least from
an external viewpoint, an increasingly
logical and deductive rigour and develop
an increasingly rational technique in pro-
cedure,”

'Verstehen? clearly shines through this passage, but Weber
is guilty of a serious error here. From the point of view of the
controllers of the legal process, the law, and particularly the
common law system of eases, do approximate to a "logical and
deductive rigour"s but a social analysis of law must proceed from

I9. egs 'Law as an Integrative Mechanism', in William M.Bvan (ed)
Law and Society, The Free Press of Glencoe, 1962, pp.73-88.

20. M,Rheinstein & E.Shils, Max Weber on Law in Eeonomy and Society,
Harvard University Press, I966, pp.303-4,
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and include an understanding of the worth of legal processes '
to participants and to socliety at large. If this is not apprec-‘

iated then there can be no comprehension of how a particular

definition of 'right' is translated from one of competing defin-

itions to the 6ne which commands orthodoxy. Law begins with a

concrete occurrence, an historical event in relationships between

élasses or parties within power structures: landlord and tenant,

squatter and repossessor, debtor and creditor. Legal processes

determine the outcome of right. But what Weber refers to as

tdeductive rigour! is nothing less than the logical maintenance

of the status gquo. The 'conclusion! follows logically from the

premises; but the premises of the contest were themselves constr- ‘ '
ucted within a conflict situation. The result is that law merely

follows and reflects social structures, and therefore adopts a

defensive I-Qlea;f;i'2I i

Several hundred pages in Economy and Society separate

Weber's discussion of the nature of the sociology of law and the
nature of power and legitimacy, and this division itself reflects

the major theoretical fallacy in Weber's argument. It is just from

2I. Weber has been (rightly) castigated for ignoring structural
inequalities, but in-one area- contractural freedom- he
highlights the results of ineguality: Rheinstein & Shils (I966)
Opecite pPP.669=T30. Weber argues that 'legal empowerment rules!
do no more than create the framework for valid agreements which,
under conditions of formal freedom, are officially available to
all. Actually they "are available only to the owners of property
and thus in effect support their very aubonomy and power

positions.” (p.T30)
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a fusion of notion of power and law that analysis of the role

of law in political society can flow., Weber defines power as
"the probability that one actor within a social relationship
will be in a position to carry out his own will despite
resistance, regardless of the basis on which this probability
restsh, 22vWeber argues there are two types of power- legitimacy:
and domination; he defines domination as "the probability that a
command with a specific context will be obeyed by a given group
of persons". Further, there are three types of legitimacy-
rational, traditionsl and charismatic. From this he argues that
legal (i.e.rational) authority may be based on the most diverse
motives of compliance, from simple habituation to the most
purely rational calculation of advantage. Thus, every form of
legal authority implies a minimum of voluntary compliance, or

an interest in obedience., This is problematic, for if authority
rests and depends on vbluntarz.obedience, then ipso facto there
would be no need for an apparatus of coercion or of explicitly
'formulated positive and negative inducements. Since this is quite
clearly not the case (and as Weber says "the term 'guaranteed
law! shall be understood to mean that there exists g coercive
apparatus"23), then his definition of legal authority is

in practice indistinguishable from legal domination. This is
reinforced by Weber's remarks on the limits of contractural

freedom between an employer and employee in the market. Blau

22+ Ecomomy and Socieby (I966) op.cite. p.53
23+ 1bid, p.3I3.
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says that Weber ignores this paradox because his focus of
interest on types of legitimacy leads him to take the existence
of legitimate authority for granted and never systematically
to examine the structural conditions under which it emerges
out of other forms of power. 24 In other-words notions of
legitimacy and authority cannot be divorced from their bases in
power structures.

In evolutionary affinity with both Durkheim and
Marx there is implicit in Weber's general .approach the feeling
that modern legal authority had developed through various stages
and processes. In brief it has developed from the traditional
and charismatic types. This cannot be called either an original
or a breathtaking conception; what is important, however, is a
careful examination of the structures within which these stages
evolve. Unless such an examination occurs then we will be left
with nothing but tautological answers. In response to his own
question therefore "How do new legal rules arise?" he is forced

to reply "...by way of legislation". 25

New legal norms arise,
according to Weber, when there is a new line of conduct which

then results either in a change in the meaning of consensual

24. Peter M,Blau, 'Critical Remarks on Weber's Theory of Authorityt,
in D.Wrong ed. Max Weber, Prentice~Hall, I970, pp.I47-68.
25. Economy and Society, op.cit. p.753.
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understandings of existing law, or (tautologically) in the creation

of new rules of law. Although his sociology of law seems $0 have

suffered from his method of accepting the elaboration of coherent

systems of legal norms which are suspended in mid-air, never- f
theless Weber later seems certain of the mammer in which new legal

rules actually emerge..."from those individuals who are interested

in some concrete action...", "juridical precedent" and "from

above", Instead of proceeding to analyse the structural setting

in which the "development of the law from above..." emerges, he

disappointingly says 26

" What is now of interest are the ways
in which these new modes of inventing,
finding or creating law affect its

formal characteristics.v

¢ Sociological Jurisprudence and Legal Reslism ’ .

The closest intellectual fusion between the sociological
and juristic perspectives has been found in sociological juris-
prudence, of whom the founding father was Roscoe Pound (1870-1965).
As we shall see later, the sociological half of this marriage has
its basis in a fundamentally consergative view of the world. In

his early work Pound was undoubtedly influenced by the pragmatic

26 ibid. p.76I. Since I have outlined the critique of Weber with
rather a lack of depth, see Appendix I for further analysis.



philosophy of William James who had said in 1943 27,

"In seeking for a universal principle
ve are inevitably carried onward to
the most universal principle- that
the essence of good is simply to

satisfy demand.”

Later, however, a more idealistic element is discernible in

Pound's thought, possibly due to the influence of the French theorist

~ Hauriou. 28 Pound's approach was governed by four questions: socio-

logical problems connected with his theory of interests; philosophical
problems obnnected with the pragmatism/idealist debates a conéern
with theitransformation of Anglo-Saxon law as it adjusted to the
demands of rapid industrialisation in the nineteenth and tweniieth
centuries; and the juridical process in the American courts. It is
evidenijthat in phat was basically a functionalist approach, Pound
attempted to incorporate what passed as a 'sociology! of law into

the generalised legal philosophy which supported the political status

quo (i.e. modern cepitalism), in contemporary western sooiety; For

Pound all thought on law was as a means for improving existing

27+ We.James, Essays on Faith and'Morals, New York, 1943, p.20I.

28, ege R.Pound, 'The Ideal Element in American Judicial Decisions?,
Haxrvard Law Review, 1932, vol.45. For an exposition of Pound's
idealism see M.Aronson, 'Roscoe Pound and the Resurgence of
Juristic Idealism', Journal of Social Philosophy, 1940, vol.I6,

No.I, pp.47-83. See also Pound's comments on Hauriou in his
Social Control through Law, Archon Books, pp.9-I0,
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judicial procedure, The function of law in this context was
always seen as a mechanism for balancing competing interests.,
There seems little value in digressing into the nicities of

this line éince the premises are grossly inadequate for analysing
the role of law in a politically organised society. Pound and his
ilk failed to realise, consciously or otherwise, that sociological
jurisprudence, a hybrid progeny, was but a variation of the
Austinian analytical jurisprudence from which they sought to
escape. Pound, the social engineer, viewed law essentially as a

30

set of neutral rules:

" But the legal order goes on...because .
it performs well its task of reconciling
and harmonising conflicting and over-
lapping human demands and so maintain a

civilised order."

However, what Pound did not observe was that these 'neutral!
sets of rules were themselves the product of conflicting human
demands. Even in such an elementary position as a game of chess,
in which the rules of the game are fixed, then firstly these
rules themselves were originally formulated by someone (they
could have been formulated differently by someone else) and
second, the person who wins does so because he may have a better
knowledge of the rules, better stalegy, or more 'psychologicalt
29+ "..e.the end of juristic study is to>make effort more effective

in achieving the purpose of law." R.,Pound, Outline of

Jurisprudence, Harvard University Press, I943, p.34.

30. R.Pound, Social Gontrol through Law (I968) op.cit. p.53.

21
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power than his opponent. No rule which formailz applies impartially
to all members of a society can in practice be 'fair' so long as it
operates in a context of inequality. And yet this legal fiction is
the dominant approach favoured by jurists., Failure to distinguish
between *neutral! legal rules and the context of structural
inequality from which they emerge necessarily leads to a real
confusion between morality and justice, between reason and arbitrary
will, and between 'law in the books' and t'law in action'. The

legal realist offshoot of sociological jurisprudence suffers from

the same intellectual poverty. 31

Marxist Trends

There is as yet no fully developed Marxist sociology
of law, but there are at least enough passages within Marxist theoxry
to extract the basis of a working perspective. The !'founders! of
Marxism took as fheir initial point of departure that the decisive
factor in the objectively-determined evolution of society was the
development of the productive forces., Corregponding to these forces
are the relations of production which form the structure of society,

the method of production on which material life is based conditioning

3I. For the legal realists, as with Pound, law was held to be an
impartial arbiter of conflictj the sociological affinity with
normative functidnalism is clear. The school was initially led
by Cardozo and Holmes, and then latterly by Llewellyn, Thurman
Arnold, Jerome Frank and Charles Clark. Both schools still find
a flourishing refuge in the USAj their British equivalent is
the 'socio-legal studies' perspective. In both there ig the

usual natural-law based assumption of a common value systems

See Appendix .
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the social, political and intellectual processes of life in
general, The legal superstructure, like the political sSUpeT-
structure, has its foundation in the economic base. This was
Marx and Engels!'! initial point of departure, and for three
Teasons. Marx himself later modified his views on the relation

between law and society, and after the Economic and Philosophic

Manuscripts of 1844 law ceased to be gz major element in his work, 32
Second, in the last quarter of the nineteenth century Engels
similarly changed the emphasis of his economic determinism,

Pinally, Marxism is a living body of thought, and subsequent

additions have been made to it.

In I842 Marx had an almost Kantian natural rights cone
33

ception of law -,

" Laws are as Iittle repressive measures directed
against freedom as the law of gravity is a rep-
ressive directed against movement...Laws are
rather positive, bright and general norms in
which freedom has attained to an existence
that is impersonal, theoretical and independent
of the arbitrariness of individuals. A people's

statute book is ite Bible of freedom,n

32. See, for example, K.Marx & F.Engels, Selected Horks, Moscow,
. 1952’ Vol.I p.322.
33+ 'Proceedings of the Rhenish Parliament', translated by

D.McLellan in Karl Marx; Barly Texts, BeBlackwell, I97I, pp.35-6.
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Although we shall see that there are certain historical
moments when part of a statute book may uphold the Fformal rights
of an oppressed class, this passage from Marx stems from a
failure to differentiate between the social meaning of a law and
the meaning attributed to it by‘those able to propzgate author-
itative versions of its meaning; as such this passage is clearly
out of character with the general Marxist perspective. The example
of the Magna Carta of I2I5 illustrates this important distinction,
Since his ascent to the throne of England in II99 King John
gradually attempted to destroy the feudal rights won by the
baronial class in the reigns of Henry I and Henry II. This took
the form of increasing customary feudal obligations and decreasing
feudal rights and privileges. The church, the barons and the
new mercantile capitalist class were all clear losers in this
struggle. The final crisis of the reign began in I2I3 when John
sought to revive the war with France. The barons formally renounced
their allegiance to John, and a showdown tookcplace at Runnymede
on June I5th I2I5. In the next few days a 'charter of rightst
called Magna Carta was drawn up and sealed by John.

Especially since the seventeenth century, with the instrumen-
tality of lawyers such as Edward Coke and Joln Selden, the higt-
Srical role of Magna Carta has been conseiously distorted. Magna

Carta has been highly praised by lawyers, and Coke declared 34,

34, E.Coke, 56 Bdw, 3



25

" As the goldfiner will not out of the dust,
threds, or sheds of gold, lett passe the
least crum, in respect of the excellency
of the metalls so ought not the learned
reader lett passe any syllable of this law,

in respect of the excellency of the matter.®

We are thus invited to join in the academic consensus which
compares Magna Carta with the most precious of metals. Roscoe
Pound thought that "the Magna CGarta guaranteed freedom throughout
the English speaking world." 35 Formally, of course, one of the
principle effects of Magna Carta was to tgrant to all free men
of our kingdom for us and our heirs forever all the liberties
written below'; but the reality was completely different. The
main role of Magna Carta was as a control device to restore decaying
feudal relationships. In this sense it was an ultimately conservative
document. Nearly all the rights listed in the document'%‘sixty
three chapters relate to property relationships within the structure
of feudalism. Therefore, the 'rights! roferred to in Magna Carta
were more‘correctly the legal authority of ome person in the hier—
archical power system to extract certain feudal obligations from
those below him. The general argument which holds that because
a law formally applies equally to all members of a society there-
fore it is a fair law merely entails that the millionnaire and the
pauper both have the legal freedom to live in povertys. Given the

rigid structural inequality which pervaded feudal society; s.39 of

35% R.Pound, Social Control through Law, (I942) op.cit. p.I02.
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Magna Carta, which related to the freedom of the individual,
36

falls into a bétter perspective.
The Marxist position on the relation between law and

morality was vividly brought to light in the I844 Communist
37

Manifesto

" But don't wrangle with us so long as you
apply to our intended abolition of bour-
geois property, the standard of your bour-
geois notions of freedom, culture, law etc.
Your very ideas are but the outgrowth of
the conditions of your bourgeois production
and bourgeois property, just as your juris-
prudence is but the will of your class made
unto a law for all, a will, whose essential
character and direction are determined by the
economical conditions of existence of your

class."

36, The influence of 8.39 of Magna Carta, and the later Habeas
Corpus Act of I679 extended not unexpectedly to American
versions of individual liberty. Thus, in I8I9 Justice Johnson
said "As to the words from Magna Carta...after volumes spoken
and written with a view to their exposition, the good sense
of mankind has at length settled down to thiss that they were
intended to secure the individual from the arbitrary exercise
of the powers of government, unrestrained by the established
prineiples of private rights and distributive justice", from
Bank of Columbia v. Okely, 4 Wheat.235, 244 (I819). Interestingly,
a French observer had written in I784: "...and from that
moment (I2I5) the English would have been a free people, if
there were not an immense distance between the making of laws,
and the observing of them"; J.L. de Lolme, The Constitution of

- England, London, I784.
3Te Selected Works, Lawrence & Wishart, I970, p.49 and pp.5I-2.




27

In this illuminating statement Marx has shown us why there
is an effective barrier between sociological analyses of the role
of law in class society and juristic viewss of the world., The
latter, as we shall develop further, is necessarily linked with
and part of bourgeois ideology. The unifying feature of pure and
analytical jurisprudence is an obsessive concern with the main-
tenance of the political status quo. It could not be otherwise. It
is not a mere accident of history that most scholars of jurisprudence
have also been lawyers by profession. Machiavelli's El Prince
was a defence of the despotic methods of government of the ailing
Florentine city-state, Hobbes' Leviathan was a polemic defence
of Stuart monarchical absolutism, von Savigny vigorously supported
the German militarist state of the mid-nineteenth century, and
Austinian analytical jurisprudence embodied the Protestant work
ethic of the English industrial bourgeoisie. In other words, in
capitalist society the morality or ethical system accepted and
defined as fgood! stems from and is conditioned by capitalist
morality. We shall use this perspective later to analyse the role
of the legal profession., To borrow again from Marx 38,

" With the change in the economic foundation
the entire immense superstructure is more or
less rspidly transformed. In considering such
transformations a distinction should always be
made between the material transformation of the
economic conditions of production, which can be
determined with the precision of natural science,
and the legal, aesthetic or philosophic~ in short,
ideological forms in which men hecome conscious of
this conflict and fight it out."

38. ibid. from 'Preface to the Critique of the Political Economy',
1859’ P.I82‘



The legal umbrella is thus part of the wider canopy of social
control mechanisms available to the bourgeoié class as a whole,
Bngels was at this time in complete agreement with Marx as to the
essentially class~dominated character bf laws and the legal process.
He shows how the English Reform Act of I832 and the Repeal of the
Corn Laws in 1844 gave the emergent industrial bourgeoisie the
political supremacy which they so desperately needed for the smooth
accumulation of surplus value. Engels devoted some considerable
time to a consideration of the Code Civil promulgated by Napoleon
Bonaparte between I804 and I8IO: inspired by Roman law the Code
formalised and institutionalised the property relations inherent in

39

the existing production relations, By giving order to property
and contractural relations the Code enables us to see the contra-
dictions within capitalist society, for example between the fiction
of community and the reslity of selfishness, between the man and
the citizen, and between the private aﬁd public sectors of social
life. In a letter to Bloch, written in I890, Engels asserted thatl
he had never held the economic: base to be the single determining

40

element. He argued that although the relations of production are
the ultimately determining agent in the materialist conception of
history, nevertheless the various components of the superstructure,

such as constitutions, also exercise their influence on the out-

comes of the contradictions within capitalist society. This letter

39, ibide from 'Socialism; Utopian and Scientific', pp.387-88.
40, ibid. from 'Engels to J.Bloch', p.682

28
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dismisses the usual criticism (eg.R.Pound, 1942, 97) that Marxist
analysis naively ignores the role that law can play in modifying
social structures.

The final major élement in the Marxist philosophy of law is
the prophecy of the diséppearance of law in communist society. In

The Part Played by Labour in Transition from Ape o Man, written in

1877, Engels declares 4t

"By the combined functioning of hands, speech
organs...men became capable of executing more
and more complicated operations...igriculture
was added to hunting and cattle taisinges..
Along with trade and industry, art and science
finally appeared. Tribes developed into nations
ans states. Law and politics arosee.."

and in Anti-Duhring Engels was to argue that not until the complete
victory of communism and the establishment of a classless society
will law and state as instruments of oppression disappear and be
replaced by a 'mere administration of things'. The human cycle, in
legal terms at least, had gone full cycle,

Like Marx and Engels, Lenin held that political institutions
formed the superstructure, and most of his post-I9IT work, as in

The Next Tasks of the Soviet Government was concerned with the socisl

engineering function of law. Two things were needed urgentlys the
security of the red soviets in the immediate post~I9IT struggle with
the White Russians and their Buropean allies, and the reconstruction
of the Soviet Union after the disastrous intervention in the 1914

ware. Barlier, in the German Ideology, Marx had emplified the question

4I. ibid. pp.359-60,



30

of the relation between class will and its embodiment in legis~
lation. He argued that the decisions by which legal norms are
instituted are made by the state as an organ of the ruling class,
Lenin held that law is a system of norms which is the product of the
work of those state organs whose function it is to create the norms.
Civil servants perform not their personal will, but that of the

42

ruling class. In exactly the same way, in the main body of

this paper, we shall argue that the national and local states,
via their control of the legal and budgetary mechanisms, are the
manipulated organs of industrial and finance capital.

We can now see that the Marxist approach to the study of law
fits our earlier model of defining the situation in a politically
organised society. Since laws are formally enacted by Parlisment,
and processed by lawyers, it is necessary to bring out the
relationship between Parliamentary definitions of the situation and

their incorporation in law.

Social Science Information and Legal Philosophy

The public decision-making process has not been sverse
to incorporating sociological definitions into legal-authoritative
definitions. Evidence for the increasing bias towards sociological

definitions is found in the composition of the Home Office Research

42+ V,I.Lenin, Complete Works, vol.24, Dp.36=3T.
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and in the membership of several important Royal Commissions and
Committee Reports. The Robbins Reports on higher education 43,

the Milner Holland Report on housing in the Greater London

ares, 443 the Donovan Commission on industrial relations 45, and

the Payne Committee on the treatment of debtors 46 are the most
striking testimonies to the influence of academic sociologists and
social administrators on the process of formulating new legai rules,
This seems to be part of a wider transformation in the species of
evidence accepted as credible in industrialised socieites as a
whole, a changeover first discerned by Max Weber and which he
described as the progressive rationalisation of legal systemss in
short an increasing reliance is placed on professional pronounce—
mentse We can see this trend in Britain in the influence on the
1964 Labour cabinet of the technocrat Zolly Zuckerman, the Son—in- @
law of Lord Reading and an expert on the socisl life of nonkeys,

At the other end of the status spectrum there are groups such as

Child Poverty Action who are inoreasingly able to bring professional !

43. September 1963, H.M.S.0, Cmnd.2I54.

44. Report of the Committee on Housing in @reater London, March
1965, H.M.S.0. Cmd.2605,

45. Donovan Commission Report, 1968, H.M.S.O. Cund 3623,

46, Report of the Committee on the Enforcement of Judgement Debts,
H.M.8.04 1969, Cmnd.3909,
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and sociological knowledge to the legislative process. Given the
ideological position of much of contemporary sociology of law (and
'social problem' theories generally) one can predict with near
certainty the likely nature andvconsequences of this new type of
'information's. A similar movement is in evidence on the other side
of the Atlantic, from the think-tank Herman Kehn who is publicly
famous for thisvtheories on thermonuclear warfare, to Dr. Henry
Kissinger the special adviser to Richard Nixon and suthor of

innumerable honourable ceasefires. The Task Force Report, an

inguiry in I967 into deficiencies in the American legal system in
the context of mounting violence, was staffed by some of the most
eminent of American sociologists. 41

The common feature underlying the new style composition
of these bodies is their fundamental concern with some cluster of
social events which have been defined as 'problematic'. Their
method of solution has increasingly favoured the use of sociological
'data's..in the light of the preceding analysis the epistemological
nature of thig data is of cruéial importance for correct sblutions.
Since the limits within which established power structures are willing
to define new data as credible are usually narrow, it follows that
there is an inevitably large divide between the type of information
offered by avsociologist acting in his capacity as a student of
soclo-political structures and that of a sociologist who ig both
inclined and 'able! enough to exert an influence on the knowledge-

gathering process which precedes new legislation. The questions

47. Task Force Report: The Courts, The President's Commission on

Law Enforcement and the Administration of Justice. Washington
D.Ce 3 U.S. Government Printing Office, I1967.
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asked by sociologists of law may not be conducive to responsive
enswers from those actively engaged in the judicial and legig— |
lative arenas, This trend is not’qualitativelyynéw; for it really
began with the National Association for the Promotion of Social
Science in I857. This august body was an academic co-operative

for sociologists and lawyers, and its genre was continued at the
beginning of the twentieth century by social reformers such as
Booth, Goring and Rowntree. Although the empiricist tradition of
Malinowski and Radcliffe-Brown has led to a small but significant
school of legal anthropology in the United States, and to a lesser
extent in Britain, the study of law in its social context has only
rarely been pursued as a discipline sui generis, 48 Isolated
pockets of initiative have recently blossomed in the Centre for
socio-Legal Studies at Nuffield, and at the several universities
now offering a sociology of law course on the undergradusate
syllabus. Further, I9TI witnessed the emergence of a British
Sociological Association law studies groupy and I974 will herald

the first edition of the British Journal of Law and Socie@z.

Both practising lawyers and legal philosophers have not
been unwilling in their desire to create a dialogue with the social

science view of the world, and in I958 H,L.A.Hart introduced his

48, See B.Malinowski, Crime and Custom in Savage Society, New Yorks
Harcourt, Brace & Co. I932; A.R.Radcliffe~Brown, Structure and
Function in Primitive Society, Glencoe, Illinoiss The Free
Press, 1952,
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now well=known The Concept of Law as an esgay in ‘descriptive

49

sociology!. In I971 Lord Hailsham, whilst advocating the "crosg=
fertilisation at e&eryrpoint between the serious student of civics

and the academic and professional lawyer", declared law to be "the bony
structure of sociologye..without which social studies will become the
flabby and ixresponsible thing that, in the universities, sociology

too often is.” 50 It is perhaps symptomatic of the likely nature of
this bony synthesis that in a much~quotéd work whose aim was "to
satisfy the persistent demand for co-~ordination of jurisprudence

51

with the social sciences" -, and hailed by Roscoe Pound as "a
service to the science of lauw" 52, we are informed that the most
useful and important sociologists who turned their attention to
theories of law before I900 were Montesquieu, Comte, Spencer and
Werd. One wonders why the forward line of Marx, Weber and Durkheim
have been relegated‘to the touchlines.

| Historically, two reasons emerge for the neglect of the
study of law in its social context. First, a barrier of semantic

difficulties and misunderstandings has been erected between the two

disciplines; legal scholars are often baffled by the verbosity of

49. HeL.AJHarty The Concept of Law, Clarendon Law Series, Oxford,

I96I3 'The Aims of the Criminal Law', in Law and Contemporary
Problems, I958, 40I.

50. New Law Journal, May I9TI, p.4I6.

5. H.Cairns, Law and the Social Sciences, New York, Kelley, I935,
PP.130-I, v

52+ R.Pound, Social Control through Law (1942) op.cit. p.45
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sociology, and sociologists are daunted by the technical and PTO=
cedural complexities of the substantive content of law. Obviously,
all disciplines have a language peculiar to the needs of their
respective problems: but this does not solve the matter. Discussing
sociologists' views of law Llewell&n once wrote 53:

"And all along I have been meeting discussions
about 'law' in a context of 'social control!
of unspecified somebodies to unspecified ends
by means which are indeed somewhat loosely
indicated."®

In turn Llewellyn was denounced for "threatening to wipe out
the reality of law." >4 The second major cause of neglect is the
almost exclusive attention paid to the study of the criminal law by
sociologists. Contemporary attention, especially amongst the
'redical! deviancy theorists has part of its origin in the reslisg-
tion that the traditional distinction between social problems end
the political system is becoming obsolete; behaviour which in the
past was perceived and defined as social deviance is now agsuming
well-defined ideological and organisational contours. 55 Thisg merger

is seen most recently in the context of internment and the Emergency

53« K.N.Llewellyn, 'Law and the Social Sciences- Especially Sociology!,
American Sociological Review, pp.45I-62, I4 at p.452.

54 G.Gurvitch (I947) op.cit. p.I39.

55. I.Horowitz, M.Liebowitz, 'Social Deviance and Political
Marginality', Social Problems, vol.I5, No.3, Winter 1968, p.28.
(and see the Appendix). "The result is expected to be an increase

in the use of violence as a political tactic and the development

of a revolutionary potential among the expanding ranks of the
deviant sub-groups."



s

Powers Act, underground publications and the laws relating to
obscenity,‘the 'youth rebellion' and cries for Law and Order)
working clasé militancy and the Industrial Relations Act, political
‘extremism' and the increasing use and extension of the law of
conspiracy, and the I374 all-Party declaration that anyone who
does‘not support the 'moderates' is ipso facto an extremist.
Pertinent illustrations in the United States are the growing
confrontation between the State and its enforcement machinéry on
the one hand, and militants allied to black power, Students for a
Democratic Society, hijackers and Weathermen on the other. Societies
with at least formally different ideological superstructures are
manifesting similar trends, evidenced by the suppression of minority
religious groups and dissident intellectuals in the Soviet Union.
(This is in no way intended to imply an acceptance of the 'conver-
gence' thesis.)

It seems true, therefore, that there can only be a fusion
of vision and aim between the sociologist and the jurist when their
views of the world are more proximate. Given the Marxist position on
bourgeois jurisprudence, this can only occur when class interests

have been abolished. The liberal will immediately take offence with
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this conclusion, but its truth is easily demonstrateds simply, lawyers

and jurists inhabit a very different social and cultural milieu to the

working classe. Highly educated and with a world view determined
largely by the bourgeois work ethic lawyers have clear ties (voth
personal and structural-functional) with the finance and industrial

capitalist class who employ them. 292 of the 359 judges in the I968

Law List had been to public school, and 70% to Oxbridge. Of the ten Law
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Lords in I968 one was an ex-Unionist M.P., three were (defeated)
Tory M.P.s, the youngest was aged 60 and the oldest 8T. One of

the most famous 'hard-line! judges, Sir Frederick Lawton, was a
Fascist candidate in the Hammersmith election of 1936, Judges appear
to unite three key points in a capitalist society: the courts, the
state machine (especially so with the formation of the National

Industrial Relations Court) and finance and industrial capital.

We would expect the legal profession to accept as credible
those sociological interpretstions of reality which best approximate
the dominant ideology. This is certainly: the case. For example,
within the sociology of crime and deviance there exists a funda~
mental division between those sociologists who accept the.established
and 'authoritative! definition of what counts as a social problem,
and who on the basis of this acceptance produce statistical correl-
ations and causal models ag explanatory guides for the treatment
and correction of offenders; and those who inquire into the nature
of deviance itself and the relation between class interest and class
will. In the area of criminal law textbooks one has only to glance
at the footnotes and references in Smith and Hogan 56 or Cross and

51

Jones to appreciate the orthodoxy and official credibility of the

first perspective; this extends to correspondence colleges offering

56e J.C. Smith and ByHogan, Criminal Law, Butterworths, I969;
especially the footnotes at ppeI~45.

57« R.Cross and P.Jones, Introduction to Criminal Law, Butterworths,
1968, at pp.2I1,44,45,47,353. Compare also Lord Devlin, The
Enforcement of Morals, Oxford University Press, I965; and

N.Walker, Sentencing in a Rational Society, 19693 see also

Lord Atkin's homage to positivism in Proprietary Trade Association
Ve A~G for Canada (I93I), A.C.3IO.
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postal tuition for the Bar examinations. It is little wonder,
therefore, that the General Council of the Bar of Bngland and
Wales proclaims to intending students "Throughout your career you
will have the satisfaction of being a member of an ancient and
respected profession, serving the law of England and the civilised
human values that it protects,” 58"In another vein 27

"eeothe Tories will continue trying to legisg-
late class struggle out of existence., From
now on the fight for better wages, better
conditions, and control is by definition
illegales.Our fight is against the law, and
to do that we must learn underground methods,"

Roger Hood and Nigel Walker, both members of the Cambridge
Institute of Criminology, epitomise the conclusion that it is
only positivist thought which is defined as learned., The Griminal
Justice Act (1967), the Criminal Law Act (I967), and the Children
and Young Persons Act (1969) were all effected through the influence

of positivist thought on the Law Revision Committee,

Thus far our argument may be summarised as follows, Although
there is no systematically developed Marxist sociology of law per
se (and indeed it would be wrong to isolate any one of the super—
structural elements into an inclusive theoretical set) nevertheless
the Marxist oritique of capitalist society appears to be the only

adequate theory of power, definitions of situations and production

58. A Career at the Bar, Passmore & Sons, London, I970.

59. Anonymous, Black Book, A Pig Publications pamphlet, I97I.
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relations. The search for an adequate perspective on the role and

genesis of law can only start from the position that law and i
legal processes do not occur randomly, but rather that they are
inextricably linked with and flow from political structures. None
of the other perspeétives even begin to equate the emergence of law
with a context of competing definitions. As such, this author views '
the legal system as a mechanism which serves the dual function of

maintaining and increasing the extraction of surplus value from

the working class. As we shall see, this is the only perspective

Whidh can adequately explain the role of rent and housing legis- ;
lation in a capitalist society: i.e. the legislation cannot be
seen- in isolation from other, more basic elements. But capitalism
is an international economic system and so we ﬁﬁuld,(correctlyo i
expect this role t0 be made manifest in the economic relations

between nation states. An apt illustration of this point is the

vast concentration of private capital in multinational enterprises

afforded by U.S. legislation: Trading with the Enemy Act, the 1962 ?
Hickenlooper améndment and anti-Trust laws. Jurisprudence, or the

rationale of bourgeois ideology and production relations, is seen

to serve very different interests to those who are typically most

subject to law. The law surrounding property and caplital accumul-

ation will therefore relate directly to the hiétory of capitalist

society. 60 Tamper with this, and you reduce the economic system

60. For example, see the Slaughterhouse Cases (I872) in the United
States Supreme Court, where the court ruled that property must
not be defined by the labour which produced it, but by he who

possesses it.
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of private capitalism to the confused medley of qualified state-~

ments which serves "the champions of private economics when they

compile their principles, guides and textbooks for business men

and students.n” 61 From this argument it follows that a valid setting

of law in its socio-political context must ask four questionss

If Whose interests are embodied in legislation?

2+ How are legal rules enforced and to whom are they in practice
directed?

3. What is the nature of the particular relation between a law and
the capitalist base?

4¢ What is the perception of and reaction to a law by the members of

of a politically organised society?

The first question immediately raises the existence of &
hierarchical power and authority structure by which some members have
a more than equal access to the legislative apparatus. For example,

a roll-call (or role-call, so little is the difference) of the various
Committees dealing with the restriction of rent between 1915 and

I97I reveals a composition profuse with Lords, Ladies, Barons,
Marchionesses, property owners, justices of the peace, war heroes

and aldermen. It is also pertinent that the administrative bodies
created to 'resolve'! conflict between landlords and tenants are
staffed mainly by lawyers and valuers~ people with a necessarily
professional and business view of the world. Were the social backe
ground and property interests of the (then) minister of the Environ-

ment important in the formulation of the Housing Finance Act.(I972) ?

6I. K.Renner, The Institutions of Private Law and their Social, Functions,

Routledge &: Keg‘an Pa,ul,, 1949, P¢5'&Io



The second of the four major questions raises the attendant
problem of whether Dicey's p?inciple of the Rule of Law is mean-
ingful in the context of a society characterised by large inequ-
alities of power and property, and whether the differential
access to-the financial means of waging legal warfare undermines
the principle of equality before the law, Why is it that fines
for income tax avoidance are so few and far between, and that
fines for unlawful eviction and harassment average a paltry
£207 62 One piece of research has uncovered the predominantly
upper class backgrounds of high court judges 63, whilst another
has discovered that only I5% of magistrates were wage earners 64,
and that TI% wore either members of the employing class, pro-
fessional men or non-employed. A far cry: indeed from a society
where citizens are able to identify with the membership of local
tribunals and courts. 65

The third stage of analysis stems from the observation
that law in capitalist society contributes either to the cementing
of bourgeois hegemony, or to the maintenance of +the process of

capital accumulation and the extraction of surplus value from

the labour power of the working class. It would be naive to

62. Between 1965 and March I970 in London there were ‘349 convici-
ions for unlawful eviction with an average fine of £I19.46,

63, P.A.Abrams, Sunday Times, August I8th, I963.

64« R,Hood, Sentencing in a Magistrate's Court, Stevens & Sons,
1962, at p.b6.

65% 'Cuban Popular Tribunalst', Columbis Law Review, Vol,.69,
1969,
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argue that all laws flow from the whims of 1egis1ative elites, or
that they are always directly linked to capital. Although neutr-
ality is of course a highly subjective concept, it can be said
that-at least some legislation appeers neutral to the majority of
those who are controlled by its obvious illustrations of this
simplistic statement are large section of the Offences against the
Person Act (I86I), the Protection of Animals Act (I9II) and the
Road Traffic Act (I960). These laws appear o be necessary in all
modern indusirialised societies whatever the relations around
their economic base. This is not of course to say that their
format is not determined by battles for definitions within legis-
lative elites, However, and more importantly, since they are
directly concerned with power and ownership much of the field within
contract, tort, company, constitutional, administrative and equity
legislation will be closely allied to each stage of capitalist
developments The law of contract is a good example. Since Slades!
’Case of 1602 contract law has been ine&ificably=1inked to the
development of British industrial capitalism. Lord Devlin, in
discussing the relation between mqrals and the law of contract,
has argued in juristic terms such as caveat emptor, contracts
uberrimae fidei, equality between the parties, illegality and
duress. A sociological account would tell a very different story,
The modern employment relationship differs from serfdom only in
that it is based on contract and not on inheritance, It is part of
the process of bourgeois mystification that lawyers are still able
0 talk in terms of 'eqiality between the parties to a contract'j

when it is manifestly obvious that contracts relating to Wages,
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prices and conditions of employment are based on and have their
origine in a position of fundamental inequality between the 'bar-
gaining' parties. It is precisely this 'free' contract which provides
the capitalist with the strictly legal right to the use-value of the
commodity produced by the worker: it is precisely regulated, material
ineguality which necessitates contract. Again, in I972 ét the Tory
conference in Blackpool the Home Secretary referred to the Industrial
Relations Act (I97I) as an instrument for consolidating workers?
right to strike; but no mention was made of the Act's other functions-
the institutionalisation of the employer/employee relationship for
example, for under s.96 of the Act it is 'unfair' industrial practice
to organise a strike in breasch of a legally-binding collective agree-
ment. Were bourgeois lawyers to apply their law honestly they would
recall that undue influence also vitiates a contract as in Williams
Ve Bayley (I866) where "...one party in fact exerted influence over
the other and thus procured a contract that would otherwise not

have been made. 66 But one does not expect the courts to recognise

in public that material and political influence amount o undue
influence., In this general area Jurists should pay more attention

to the common law maxim that the law will not concern itself with

motive for breach of contract. Weber himself has said 67:

66. L.R. I H,L. 2003 quoted from Cheshire and Fifoot, The Law of
Contract, Butterworths, London, 1969, p.264.

67. M.Weber, Economy and Society, Bedminster Press, New York, I968,
vol.2, pp.729-30.




"The great variety of permitted contractural
schemata and the formal empowerment to set
the content of contracts in accordance with
one's desires and independently of all off-
icial patterns, in and of itself by no means
makes sure that these formal possibilities
will in fact be available to everyone. Such
availability is prevented above all by the
difference -in the distribution of property
guaranteed by law,"

This in turn raises the question of how 'open-ended! is a law,
and why. The common law offence of a breach of the Yeace escapes
definition 68, and the majority of the relevant offences against
public order and public morals seem designed to invest the police
with the maximum scope to pick and choose the defendant's crime, as
often happens. 69 For example, it is an offence if "any person who
is in any public place or at any public meeting (a) uses threatening,
abusing or insulting words or behaviour or (b) distributes or displays
any writing, sign or visible representation which is threatening,
abusive or insulfing, with intent to provoke a breach of the peace
or whereby a breach of the peace is likely to be occasioned." 1
The least threatening aspect of this confused terminology is its

insult to the intelligence.

68. See Wise v. Dunning (I902) I K.B. I67. For the elasticity of
the offence of obstruction see Bastable v. Littel (z907)
I K.B. 59.

69. H.Street, Freedom, the Individual and the Law, Pelican, I972,
chapter 2,

10. Public Order Act (I936) s.5 as amended by the Race Relations
Act (I965) s.7.
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This poses the question of why statutes are phrased in
particular ways, and why they do or do not change. Karl
Remner's brilliant argument focused on law which continuved
unchanged in relation to changing economic conditions. Chambliss
has given a sociological account of the emergence of the vagrancy
laws in England and Wales by relating changes in the wording
of vagrancy: legislation to changing social conditions in the
medievel period, n The Carrier's case of I473 and the embryonic
law of theft supply another illustration of this method, A
carrier had been hired to take certain bales to Southampton, and
instead of delivering the goods he took them elsewhere, broke
open the bales and took their contents. Brisn, L.C.J. held that
since the bales were already'in the carrier's possession
"therefore it cannot be felony nor trespassv. The solution to this
legal cul-de~sac was that once the bales had been opened the
contract became void and the consignor was reinvested with
possessiony taking the contents of the bales was therefore s
trespass, and the law of theft was duly enlarged. However, it
was likely that the bales contained wool, and the king, who was
heavily in debt to the Hanseatic merchants, therefore brought
pressure to bear on an already subservient judiciary for a speedy
solution and conviction. Since the parliamentary sessions of the

time were held so infrequently, the only alternative to further

legal debate was an extension of the circumstances which were

7L, W.Chambliss, ' A Sociological Analysis of the Law of
Vagrancy*, Social Problems, vol.I2, summer I964, pp.67-T7.
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officially defined as theft. There are numerous examples of
cases where sociological histories could be useful in accounting
for changes in the law or (and often equally important) the
maintenance of existing laws the importance of the device of
entails to the English pre-industrial landed aristocracy; the
series of cases in negligence‘which began with Donoghue v.
Stevenson (1932), expand with Hedley Byrne & Co. v. Heller (I964)
and at present culminate with Dutton v. Bognor Regis Urban
District Council (I972); perhaps the anti-pollution lobby began

as long ago as Rylands v. Fletcher (I866).

the fourth and final major question is concerned
with the perception and reaction to legal rules by those who
usually bear the brunt of their aime. The symbolic character and
normative content of legislation will differ between and within
social classes . In any attempt to examine the basis of a law-
whether it has minority or majority acceptance— it is necessary
to examine it within the context of the different belief syétems
of those who make, uphold, oppose or disobey the lawe. A logical
extension of this facet of inquiry is whether law enforcemen?
agencies can themselves generate rule-breaking, as happened with

drug-users in Notting Hill Gate in the mid-19601's, T2

Most research in Britain into the nature and workings
of law falls firmly within the category of socio-legal studies,

and not sociology of law. The soclo-legal observer, like his

72. J.Young, in S.Cohen (ed) Images of Deviance, Pelican, I97I,
Pr.27-97.
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counterpart the legal philosopher, seeks to justify the central
premises of a legal system by searching for changes in method
and procedures and no doubt this will often result in short-term
benefit in individual cases of hardship., But a merely empirical
theory of law is like the wooden head in Pheedra's fable- it may
be beautiful, a pity only thét it has no brains. Perhaps by
learning from the methodology of a more historical approach the
Jjurist will discover that the frequently cited antagonism between
the common law system and the codified system of much of Europe
ig a simple myth;y there may be oppositional methods of procedure
but not in the basis on which law is constructed in capitalist
societies.,

When primitive societies eventually produce social
classes arising from an economic surplus which is appropriated
privately, one class is able to protect its wealth by subjecting
all others to its will. The purpose of state and law is to
regulate this inequality and to suppress/ the resultant conflict; law
thus presupposes conflict. Legal norms determine how conflict is
to be resolved and their content will usually be related to the
specific form of contradictions in capitalist societies, In this
context the difference between theoretical approaches to law lies
in different attitudes towards the role of the state, its
emergence, and the tactical siruggles needed to overthrow it. We
must therefore question the basis of the commandments enshrined

within law,
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2 THE HOUSING QUESTION I900~I1970: THE LEGAL RELATIONS OF CAPTITALISM

" The power of the rich is most deeply
rooted in the nature of property
itself, in the structure of property
as an institution, and in its relat-

ionship to social systems. " Alvin W.Gouldner 1

All legal problems, and all changes in the purpose and content
of legal norms arise within and contribute to the maintenance of
a set of social institutions. What follows is an attempttt§ under-
stand the relationship hetween legal norms and one of the necessaries
of life- shelter, and the way in which "one part of society,..exacts
tribute from another for permission to inhabit the earth.” 2The
legal distinction between resl and pversonal property is not part-
icularly important for present purposes. Property as a whole consiste
not only of ownership of material ijects, bub. also claims for
intangibles such as repayment loans, mortgages and shares in a
limited company. Their common characteristic is the right or power
of disposal. Viscount Simonds once said that property is an
aggregate constituted of rights, 3 If property is right, or the
power of disposal, then we can immediately see the difference between

Private and communal property. Further,since ownership is inconse-

I. A.W.Gouldner, The Coming Crisis of Western Sociology, Heinemann,
London, I970, p.304.

2¢ K.Marx, Das Capital, Vol,III, Lawrence & Wishart, London, I970,
PP TT3~T4.

3+ 0.DoCars Ltd, v. Belfast Corporation (I960) 2 W.L.R. at PeI54.




quential without the coercive power to constrain others from
using the good, there are therefore gradations of property owner—
ship, If we are to examine a good owned by the state we must look
to its legal title and the enforcement machinery surrounding its
ownershipe. This theoretical insight will provide us with some
important observations on the status of one such state-owned good,
namely council housing.

Most thinking by academic economists, sociologists and
social administrators on 'rent! and the thousing problem! in
general has been carried out within a rigid set of intellectual
parameters which at one and the same time denigrate theory and yet
raise empiricism to a pedestal. It must be stressed that it is
completely artificial to discuss either rent, housing or law in
isolétion from one another. In capitalist society there is an
interdependence between rent and housing on the one hand, and the
legal apparatus which determine their ownership, financing,
distribution and control on the other. Not since Engels! fhree
essayé of I873-74 has anyr competent work attempted to link bad
housing conditions, extortionate rents and patiterns of land and
house tenure with the internal dynamics of capitalist societys 4
A1l forms of social quackeryr have been offered as solutions to the
housing problem, from a cry for rent regulation to the simple

alternative of increased home ownership. As Engels himself saw

4. P.Engels, 'The Housing Question' in Marx/Engels Selected Works,

Foreign Languages Publishing House, Moscow, 1962, Vol.I,
PPe546-635. This was later reprinted by Progress Publishers,
Moscow, I970.
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one hundred years ag0y no doubt part of the reason why so much
debate  is currently being given to increased rents and housing
shortages is that the (now officially=~defined) housing problem
is not confined solely to the working class. Death duties and _
rising mortgage interest rates are beginning to take their toll
of moneyed tolerance.

Della Nevitt argues that in order to understand British
housing *fully' it is hecessary to study the British land-tenure
system, the public health laws which control their structure, the
housing laws which control their occupation and the towm planning
laws which control their location. Z Further, "the laws contro-
1lling rent and regulating the relationship between landlords and
tenapts add to the problems of students of housing and have led
manyr people to believe that the only lasting solution to the
housing problem is the municipalisation of all rented property,"
One of the most recent and authoritative publications in this
field has delineated necessary knowledge ag comprising the exam-
ination of the pbrocesses of economic and social change, the
management of the economy, the planning of investment, the design
of houses, the technology and resources of the building industry,
and the administrative structure and traditions of the central and

local authorities responsible for formulating housing policies and

5e AeA.Nevitt, Housing, Taxation and Subgidies, London, Thomag

Nelson and Sons, 1966, the quote from the introduction,
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putting them into practice. 6 An American author has maid
that the identifiable features of the slum houging problem are
" poverty, run-down housing, lower class people, dirt, a concen-
tration of people with low educational achievements, low skill

T

and cultural limitations." ' One wonders what such descriptive
work is intended to achieve.

Perhaps more than any other relatively permanent good,

housing actually is composed of a complicated network of compon—
ents. But academics and politicians have consistently been unable
to bffer final solutions to what they define as the housing
problem because they have refused to recognise that these
'compbpénts' have a base connecting link in the dynamics of a
societyh;here comnodity production follows patterns of profit. The
parameters of this profit are largely determined by the intensity
of the class struggle in specific situations. Housing experts

have either conveniently ignored or else misunderstood Engels!
three most telling points (each of which will be treated in greater
depth later), Pirst, the donation to the working class of house
ownership merely entails that each worker is even more completely
chained to his local capitalist. Under the feudal system this took
the fqrm of socage and military tenure; today it is seen in
industrial employment where workers are spatially tied by morte

agesy low rent houses or company accommodation. Second, the mass
) ]

6. D.V.Donnison, The Government of Housing, Pelican, 1967,

Te D Hunter, The Slumss: Challenge and Response, Free Press,
1964, Chapter 2.
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of unpaid labour taken from the working class would remain exactly
the same even if houseowners were %o be deprived tomorrow of the
possibility of reeeiving ground rent and interest. Third, if
investment in houses and house construction were to be made relg~
tively unattractive to the bourgeoisie, then the potential
investment would simply be diverted to other, more profitable
areas, 8 In other words, if investment in one sector of g
capitalist economy appears unattractive to the capitalist entre-~
preneur, then the redirection of investment will ensure that there
is no reduction in the level of surplus value extracted from the
working class in the process of new production., Libersl theorists

have been content merely to describe the consequences of rules

framed in +the interests of the dominant econonic forces, Donnison

has said 9,

" In effect, Engels treats housing as a peg
upon which to hang his indictments of capi te

alism and reformist socialism,"
What follows is an extension of Engels! rudimentary (but

8. A relevant illustration of this trend is found in the Report of the

Committee on Housing in Greater London, H,M.5.0. Cmd 2605, 1965

" In the post-war period the tendency for companies 1o move out

of regidential broperty and into commercigl property has been

greatly accelerated by the continued existence of rent controls

and the political controversy which has surrounded housing," (p.37)
9. Donnison (I967) op.cit. p.TI2T



Basiaally correct) framework. An analysis will be made of the
relationship between and the respective effects of legislation,
finance and power structures on the British housing situations
this will then lead into a more detailed discussion of the

Housing Finance Act (I972).

The Background

The variety of meanings attached to the institutions of
property, rent and housing are the outcome of centuries of
English social history, and we should expect to find the reflect-
ions of the relevant power struggles for authoritative definit-
ions embodies in the legal system and its -changing content. It
was only after I066, and increasingly so with the transformation
of legal thought generated in the reign of Henry II in the
“twelfth century, that a rigid manorial system became the dominant
social structure throughout England. The history of the large
estafes, and also of the peasant holdings, has largely been one
of the transition from a social system based on service to a
system of land and house rent. In early feudal society the rent
bargain was essentially of a use-value nature. The land was held
in a descending hierarchy of tenancy from the monarch to the
villeins, The rent bargain at this time was two-fold: the first
part was obtained in the form of government taxation, the second

by the performance of s military or social service for the tenant's
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immediate superior in the chain of command,. 10 Gradually the
governmental element was translated from use-values to exchange-
values with the introduction of money, and before the end of
the thirteenth century the separation of the manorial classes was
mainly  the distinction drawn between service and money rent,
Modern Bnglish land law is more feudalistic that any other major
system of laws Renner's (1948) assertion that law remains unchanged
in spite of the changed nature of property in a capitalist society
would partly explain that Edward'T's sweeping legislative changes
incorporated meny of the old feudal customs and imperatives, I

By the time of Henry VIIT strict legal obstacles hindered
investment in land, and a strong attack on them was mounted by
certain abbots who had gleaned news of the king's intentions to
confiscate their lands and had therefore quickly granted long

leases of monastic farms in return for high premiums., 12 By I558

I0. The concepts of use and exchange values are discussed more
fully for this period by John R.Commons in Legal Poundations
of Capitalism, Madison, 1957, chapter VI.

II. K.Renner op.cit. and see Appendix,
I2, S.Dowell, History of Taxation send Taxes in England, Longmans,
Green, I888, pp.I36-40.
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the sale of long leases had become sufficiently common to

receive parliamentaryfattention, and an Act was passed in the same
year to prevent bishops, other members of +the clergy and the owners
of settled estates from &ranting leases which exceeded twenty-one
years. This Act was the earliest legislative attempt to control
the level of rents in that it prevented any reductions in repts;
the justification put forward for this was that lease premiums
will bé low when rents are high. The agricultural-based British
economy up to the mid-seventeenth century entailed that property
and sovereignty were one: both ensured dominium over things and
persons., Blackstone held property to be " the sole and despotic
dominion which one man claims over the external things of the
world, in total exclusion of the right of any other individual in

I3

the universe." With the emergence of a money economy in the

sixbeenth century, the growth of the law of private property and
the personal liberty of freemen, the I660 landlord=-controlled
Parliament abolished arbitrary commodity rents and commuted them
into money. The result was that real property could be bought

and sold in the expectation of ite money values, As Commons
says I4,
" Dominion was transferred from the will of
the sovereign to the will of the tenant,
by the simple device of making fixed and
certain, in terms of money, instead of
arbitrary in terms of commodities and
services, the rents owed by the tenant to

the monarch.”

130 2 Bla. Come. 2
I4. J.R.Commons (I957) ope.cit. p.220.
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But the class ownership of real property was perpetuated by
the system of strict settlements and pefiodic re-settlements,
Although modern legal commentators have condemned this practice

I5

as detrimental to trade ", nevertheless it was of course most
bharmful to the rent payers and the dispossessed,

By now the stage was firmly set for future property
speculation and the concomitant public concern with the regU-
létion of rent levels. British society at this time differed in
one vital respect from Buropean societies: on the continent the
landlord and emergent bourgeois classes were locked in mortal
combat, as witnessed in France by the triumph of bourgeois
interests over the old aristocracy and their expression in the
Code Civil. In Britain, however, there was an almost complete
continuity between pre- and post-I689 institutions. The essentisl
compromisory nature of the I689 'revolution' is nowhere more
evident than in the area of land ownership. The conflict which
did exist was not inter— but intra-class; the victory of the
mercantile capitalist class transformed the capitalist class as
a whole to a new type of production. Wealthy landowners such as
Pym and Hampden participated vigorously in imperialist expansion,
whilst successful mercantile capitalists invested in landed
estates, The continuity of real propertj law and judicial preced-

ent ensured the relative stability of the social structure. There

I5. For example E,H.Burn, Cheshire's Modern Law of Real Property,
London, Butterworths, 1972, pp.74~T75.
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was therefore no fundamental cleavage between the landed aristoc—
racy and the emergent bourgeoisies or, " there WaS...a permanent
partial interpenetration of the 'moneyed!' and 'landed! inter—

16 For the next one hundred years the landed aristocracy

ests,.”
Was able to rationalise agriculture along capitalist lines by

perfecting the triangular relationship of capitalist landlord, |
tenant farmer and landless agricultural worker. For the first time

since the middle ages the ethos accompanying land ownership had

been profoundly changed: the capitalist mode of production, in the

interests of industrial capital, removed all earlier ties with

feudal dominium and servitude. Land ownership and the ability to

command ground rent was now sSeen as a primary source of investment.,

The predominantly commercial rather than feudal meaning of land

was emphasised by the Napoleonié Wars, enclosures and the rising

price of wheat.

Of course bourgeois economic theory had ( and still
has) a theoretical rationale which sought to establish that rent
had its basis in utility maximisation., To tske three recent

I7 ’

examples ~',

" Under a cash tenancy system of land tenure
contract rent is the price paid for the use

of agricultural land and permenant equipnent

I6. P.Anderson, 'Origine of the Present Crisis'y in Towards Socialism,

1965, p.16. The fusion of interest was clearly seen in the Corn
Laws of I8I5 by which landlords artificially raised the price of
bread and a whole range of industrial produce as a consequence,

I7. J.T.Ward, FParm Rents and Tenure, Bstates Gazette publication,
1959, p.I.
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T

I8. M.Gray, The Cost -of Council Housing,
Affairs, T968, p.36; see also R.G

which go to make up a farm, in the same
way that wages are péid for the use of
labour and interest. the price paid for
the use of capital. All are part of the
price system, whiclh: in a society based
on free enterprise, is the mechanism by
which the productive resources of a comm-
unity are allocated, in accordance with
the preference of consumers, amongst the
many: uges competing for them."

Profitability is a good preliminary cri-
terion of consumers!' requirements because
it reflects their willingness to pay.
Therefore, in a market, houses are maxi-
mised when their value to consumers is
maximised; that is when relative rents
and prices reflect the highest subjective

values that could be placed on the housing
stock," 18

It is quite understandable that politicians
should have avoided the subject ( the econ-
omics of rent restriction), for the emotions
it arouses are too deep and too widespread +to
allow it to be discussed in public with both
frankness and safety,.n I9

The Institute of Economic
WLipsey, an Introduction

to Positive Economics, Weidenfeld & Nicolson,

I9. F.W;Paish, 'The Bconomics of Rent Restrictiont

I9TI, pp.350-51.

Review, April 1950,
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The core of the neo~classical argument is that rent has the
maximisation of consumer utility and preference as its basis; rent
represents an information mechanism which functions properly in
perfect competition (laissez~faire) through the equation of
supply and. demand, Demand. is a function of the price of the good
in question, the prices of complements and substitutes, tastes,
household income, size of the population and the distribution of
income, In Fig.I below equilibrium rent is at ORi. Now suﬁpose
that there is an increase in demand for houses to rent at every
price levels there is an automatic adjustment to the new equilibrium
levels off OR2 and ON2 units. From this bourgeois economic theory
concludes that the price system guarantees maximum satisfaction.
The more inelastic: the supply of land and houses the greater will
equilibrium price be after an upward shift imAdemand.Zo However,

FIG,I RENT: SUPPLY AND DEMAND

20. R.Muth in 'Urban Residential land and housing markets! in
H.Perloff and L.Wingo (eds), Issues in Urban Economics, Johns
Hopkins Press, 1968, argues that thé supply of urban land is

moderately elastic: and approximates the negative of the 2gTi-
cultural demand elasticity for land., This cannot be accepted:
in increase in demand in these conditionsg could not produce the

the high rents and sale prices found in the I960's and I9T0's.
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there is no attempt to apply this model to historical.reality-

it could not anyway stand up to such a test. The model is quite
clearly a distortion of the nature of economic relationss it
ignores the role of power in determining the sources and distri-
bution of effective demand. Further, it ignores the canopy- of
legal control and structural inequelity which of necessity is

the dominant feature of a free market economy. With a greater
degree of precision it can bBe said that the level of rent at anyr
moment is a function not simply of supply and demand equations,
but: much more of the relative strength:. of those who receive and
those who payrrentiithis-is a question of political economy. The
Marxist account of housiné rent: can however be substantiated, and
it is to this that we now turn. The general Marxist concepiion of
rent is that 21

" Rent, Interest and Industrial Profit
are only different names for different
parts of the surplus value of the comm—
odity, or the unpaid labdur enclosed in
it and they are equally derived from this

source and this source azlone.!

With its emphasie on the apparent fairness of the price
system in the perfectly competitive model, hourgeois economic
theory *forgets' that capitalism is primarily a system of
exploitation;'Marx,distinguishe&_three forms of ground rents

differential, absolute and monopoly. Differential rents arise

2I. K.Marx, Das Capital, Vol,III Lawrence & Wishart, 1969, p.6I9.
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" out of the difference between the individual production price
of a particular capital and the general production price of the
total capital invested in the sphere of production concerned.! 22
In a capitalist economyr the landlord class will be able to
demand a higher rent from farmers for more fertile lands
differential rent is therefore a consequence of differential
fertility or location. Although this type of rent will not
affect the market price of the commodity, and will tend to
equalise the profits of different pieces of land, it is never-
theless an unearned surplus for the landlord., Monopoly rent
arises because a producer is able to charge a monopoly price
for his product, and this price is determined "only by the
purchasers' eagerness to buy and ability to pay, %ndepeﬁdent

of the price determined by the general price of pfoduction, as
well as by the value of the products.v 23 The monopoly price
will therefore yield a surplus profit sbove the average profit
calculated for the capitalist class as a whole. The opportunity
to: charge a monopoly price creates the opportunity for a land-

lord to charge a monopoly rent, and for the landlord actuallyr

22, ibid. p.646,

23, ibide but Progress Publishers, Moscow, I97I, PeT75. Ideas
for this section have been influenced by two main sources:
DeByrne and P.Beirne, !'Towards a Political Economy of

Housing Rent', Political Economy Group, University of

Durham, I97I3 and various discussions and papers given at
the housing section of the Conference of Socialist
Bconomists I973-T4



62

to acquire the surplus profit as a monopoly went landowner—
ship must necegsarily be restricted, or the supply of land

must be fixed, or (as with wine of a rare vintage) the monopoly
must flow from the attributes of physical location. Marx rightly
argues that the best way to understand the abnormally high rents
for building sites in large cities is in the context of monopoly

prices which these sites actually yield, 24

Absolute rents arise
when there exist barriers to the flow of capital into lands

the low organic composition of capital in agriculture ensures
that extraordinary surplus value is extracted. A capital of

a certain size in agriculture produces more surplus value, or
commands more labour power than a capital of the same size of
average social composition. Marx demonstrates that such a
barrier may be the landlord vis-a-vis the capitalist. Absolute
rent will.exisﬁ in urban situations wlhen a class is consciouélw
and permanently able to raise the price of a commodity ghove
its price of production.

Planning controls seem to offer another example of
barriers to the flow of capital into landj in green bBelt areas
ground. landlords will be able to extract absolute ground rents
if there is a demand for houses or offices in his portion of
the globe. However, whichever type of ground rent is actually
extracted by a landlord can only be revealed by analysis of
24 ibid. peT73; see also D.Harvey, Social Justice and the Cityy

Arnold, London, I973, p«I79 For a good critique of Harvey
see Irene Bruegel's discussion paper at the CSE March 1974,

held at the University of Warwick.
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Particular situations, It is quite likely that two of the three
forms may be coexistent, as for example would be the case of a

rare wine produced in a green belt area. All three forms of rent

are means by which already-produced surplus value is shared out
among different fractions of capital. As we shall argue later from
historical material, the local and national state are the ideational
creations of the capitalist class and have the function of avoiding
conflict situations.

We must now examine the status of ground and housing
rent in a capitalist economy. Land and houses are not logically in
thel same category because land has no value: no labour was required
to: produce: it. Houses however do have value hecause they are built
with construction materials by labour power. The unique feature of
ground: rent therefore is that a price is paid for a ﬁse-value where
no value exists. Housing rent may be divided into four componentss:
.ground rent, construction costs (including Wages), interest.on money
loans and the *return on investment® taken by the housing‘landlord.
The first two elements are now quite straightforward. Interest loans
arise because capitalists or house purchasers need to borrow mnoney
to finance their operations. The price of this borrowing is the
current rate of interest. Ground rent and interest are of course
identical if the capitalist does not own the land on which he sets
up his enterprise and has to Pay- rent to the landlord for the use or
'borrowing' of the land. The capitalist appropriation of surplus
value extends via interest to owner occupiers (repayments on
mortgages), private landlords {vwho will only continue to rent out
their land or houses if the opportunity cost equals the rate of

return in the best alternative enterprise) and state landlords (local
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authorities must pay interest on loans from finance capitalists
to cover their housing operations). Housing rent therefore repre-
sents a portion of already-produced surplus value extracted by
housing laﬁdlords from tenants.

There is little practical or historical difference hetween
the bases of absolute ground rent and a housing'landlord's rent in
Britéin. Thus, fhe increase in the housing stock has never exceeded
3.6% in ahyrone of the years I9II-6I3 the average for these fifty
years was I.3%. 25 In consequence both houses and land appear to be
rigidly fixed in their supply.

From the perspective of tenants there exists a more funds~
mental reason to treat ground rent and housing rent as in practice
identical., Consumers will of necessityzhavé an inelastic demand
Tor some commoditiess food, shelter and the land on which to
shelter. If they cannot pay for one of these they will die. Harvey
says 26;

The phenomenon of class monopoly is very
'important in explaining urban structure

and. it therefore requires elucidation.

There is a class of housing consumers who
have no credit rating and who have no choice
but. to. rent where theyr cane. A class of land-
lords emerges to provide for the needs of
these consumers, but since the consumers
have no choice the landlords, a8 a class,

have monopoly."

25e L.Needleham, The Economics of Housing, London, Staples Press,
I965y POI49.
26e D.Harvey (I973) ope.cit. pe.I72.
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" The distinction between monopoly and
absolute rent can perhaps bBe rescued
by regarding the former as operating
at the individual level (a particular
owner has something which someone part—
icularly wants or needs) and the latter
as something which arises out of the
general conditions of production in
some sector, It is a class monopoly
phenomenon which affects the condition
of all agricultural landowmers, all

owmers of low income housing etc. " 27

In The Housing Question Engels argues that the landlord/tenant

relationship is not a transaction between worker and capitalist

28

because the prospective tenant appears as a man with money. It

is a transfer of already existing surplus value. The rent relationship
is therefore quite an ordinary commodity transactions housing is a
commodity like any other and is sold in a market without any
necessarily expropriatory characteristics. Engels however argues in
the same essay that a worker's house can become capital if, having

bought ity he then rents it to g third persons the worker will

27. ibid. p.I82.

28, F.Engels (1962) op.cit. p.586. To draw on an argument from a
different source: " Providing rented accommodation ig just as
much s buginess transaction as selling televigion sets. It would
be gbsurd if suppliers of television sets were compelled by law
to sell them to the public at well below the price which would
give them g profit. Yet: this is exactly fhe.position of the
owners of rent controlled property& It is unique in our society
that one section of the community should be legally bound'to do

businese at a loss." 'Rents: Fixed or Fair', National Associstion

of Property Owners publication, 1969.
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expropriate a part of the labour product of the third person in

29

the form of rent. Onie étatement must be wrong. Engels is correct
when he asserts that there is no genergtion of new value between
landlord and tenant; he is also equally correct when he implies
that in some sense value is extracted from the tenant by the land-
lord and this, being appropriation of the labour product of others,
in part is appropriation of surplus value. The solution is that in
some commodity transactions surplus value is created, whilst in
others existing value is merely transfered. Thus, in our fpurfol&
componenets of housing rent above, rent above costs now represents
a true asbsolute rent. 30 In sum therefore, housing is in practice
equivalent to land, and landiords in the exercise of a class mono-
pOly over this commodity stock are able to extract (vhat ié usually)
an absolute rent.

| If we can regard the level of wages as a function of the
relative power of combatants in s class struggle- proletariat and
bourgeoisie in'the labour market- then we can similarly see the
level of rent as a function of relative power in the conflict
between the same classes in the market for a necessary commodity

which is in fixed supply.

29. ibid. p.586. _

30. Compare with Needleman (I965) op.cit. "A full-cost Tent is one
wvhich covers maintenance, interest charges and the repayment
of the loan used by the landlord to purchase the dwelling."
at p.I58. '
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As Marx argues 31

" But as to profits, there exists no law '
which determines their minimum. We
cannot say what is the ultimate limit
of their decrease...the matter resolves
itself into a question of the respective

power of the combgtants.”

We now have the theoretical apparatus to integrate the
historical role of law in a capitalist society with the existence
of ground and housing rent. At this stage our prediction, simply,
is that legislation will be designed by (or with the active
acquiescence of) the landlord and capitalist classes to maintain
this relationship. In the process of production the place and
mechanisms of class conflict are easily established. This is not :
s0 obviously the case if we are dealing with the determination
of rent levels. Historicglly, there have been particular situa—
tigns and mechanisms which have mediated this conflict: the 'social
market economy'! style process of rent control which has essentially
been one of regulating the activities of the private landlord
through a process of legal definitions of maximum rent levels, and
the 'welfare state! or 'communist' approach of the direct state

provision of housing.

3L. K.Marx, 'Wages, Price and Profit' in MamxfEngels: Selected

Works, Vol.I, Lawrence & Wishart, 1962. See also the brief
analysis of the ITish situation in D.Byrne & P.Beirne (I973)
opecit, Indeed, the historical importance of power is even now
beginning to be examined by liberal economists, eg.K.Rothschild,
(ed) Power & Economics, Penguir, I97I.
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Against this theoretical background analysis of British
housing and rent (and the inportant legal relationship) may be
divided into three distinct time periodss pre-I914, I914-TI and
post-I1972., These periods reflect changes in legal definitions
which were themselves sparked off by particular power struggles,
Further, analysis can proceed along four crucial dimensions: the

financing of houses, method of construction, legal meanings and

definitions, and the quality of the rent payment. Given that there

are three types of household tenure ( privately~rented, owner
occupier and,municipal) we see that there are thirty six areas

of investigation. Whilst it is realised that this division is in
part artificial, and certainly cumberseme, it does have heuristic
value. It enables us to see with clarity the relation between
household tenure and the capitalist base in a particular period,.
However, since the three forms of tenure are historically inter-
related it is unrealistic to look at them in isolation. Neverthe—

less, the division must be kept in mind.

Houging 1850-I1914: Laigsez-Faire

The defining characteristic of this period is the
bpreponderance of the private landlord. We have already seen that
the main cause of this was the change that occurred in the social
meaning of land and housing from the feudal to the purely comm-
ercial, Even as late as I900 the 7,600,000 dwelling units in the

national housing stock comprised I.5 million owmer occupied,
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100,000 local authority  and new town developments and six
million privately-rented. State intervention in the housing

market of Britain began slowly, almost apologetically in the
middle of the nineteenth century, and was officially concerned
with problems of health. An Act of I842 was intended to "remove

or prevent dangers to health and life arising from insanitary
conditions in and around houses." But it was the town of Liver-
pool which pavéd the way for national legislation. Two local Acts
were secured by the Liverpool Corporation, the first of which, the
Liverpool Building Act (I842) gave the corporation the power to
prevent the construction of the small, congested houses known as
‘courts's The Public Health Act (I848) soon followed. Under the
Nuisances Removal Act (I855) .2 local authorities could enter

any private building if they: suspected the existence of a nuisance,
and force the owner +to redress\the defect at his owrd expense.
Britain's embryonic housing policy  was therefore part of the wider
concern for health and hygieﬁe; this ill-health had largely been
caused by the enormous increase in the urban industrial proletariat
who flocked to the new cities in search of higher wages., In this
wayr Leeds grew from a population of 53,000 in I80I to 125,000 in
I83I and 170,000 in I85I, whilst Manchester expanded from 90,000
to 400,000 in the same fifty years. The population of England and
Wales increased rapidly from 9 million in I80I %o 32 million in

I901-

There is abundant evidence to suggest that the quest for

housing reform was pursued less out of philanthropic and more from
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the self-interest of the capitalist class. In promoting his
Housing Bill in I9I9 Dr.Addison was to declare in parliamentary
debate that the motive behind the Bill was based on facts about
the ill-effects of inadequate and defective housings there was
for example a high correlation between overcrowding and tuber-

culosisg, Purther 32

" If some instrument could be invented,
for instance, which should measure the
effect of systematic overcrowding in

producing industrial unrest, its revel—

ations would appal even the most thought~
less of the more fortunate classese..
great companies in this country are
beginning to see that it pays them to
provide good housing for their employees,
quite apart from the return on capital
expended which is provided by the actual

rents.

The function of the contemporary legislation was quite clearly
to: create the conditions favourable to capital accumulation and

the reproduction of labour power. The major concern was the loss

32. The Times, April 8th I919, on the second reading of addison's
Housing Bill. An example of the 'orthodox! interpretation of
this period is afforded by P.,Townsend: "Subsidised council
housing developed in Britain to enable working class families
to occupy homes of better standard than otherwise they could,
They paid a lower rent then that which would normally be necessary
to secure a home of the same standard on the private market,
because housing was felt %o be a necessity of life which should
be distributed more equally than were certain other resources,”
‘Everyone his own homet, RIBA, Januvary 1973, ppe30-42
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in profits occasioned by capitalist industry. If the extraction of
surplus value from the working class was to continue at its high
level then modifications had to be made to the laissez-faire order
of the time..The only alternatives were industrial unrest or falling
profits, and both were equally unacceptable to the capitalist. The
expansion of industrial capitalism was not of course confined to
Britain, and similar housing problems were experienced from Paris
to Vienna. Liocal authority powers of inspection were enlarged by
the Torrens Act of I868; the Medical Officer of Health could now
inspect dwellings on his own initiative. Where necessaryy, houses
had to be repaired by the landlord, or else demolished. However,
prartly due to 'public! indifference and partly due to thevfinancial
and administrative incompetence of local authorities, the Torrens
Act almost immediately fell into disuse. A Sheffield investigator
put the blame for this squarely on the shoulders of the landowners,
the finance capitalists (who offered loans at exhorbitant rates of
interest) and the vetty building inspectors who "could only command

a few hundred pounds." 33

The inbred antagonism towards centralised
planning did not help the health movement, obviously so in the
context of a society dominated by the ideology of laissez-faire,

A columnist with the Daily News described the situation in South

33. G.C.Holland, The Vital Statistics of Sheffield, I843, pp.56-58;
and see also E.P.Thompson, The Making of the English Working
Class, Pelican, 1968, pp.352-56,
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Wales in I872: >4

" I walked about for hours in Dowlais to find
shabby little streets of dingy, unwholesome—
looking little houses following each other
with inevitable sameness, I thought that
surely I must come upon some sguare or open
space that might be regarded as the centre
of the place...Bat I met with no SUCCess,
Irish-row, the squalid, merges into Well-~
street, only a shade less squalid. Well—
street drifts imperceptibly into dirty
Brecon-street, and the shabby vists of
Brecon-street is closed in by a dead wall
over which rise flam-crowned chimneys.
Grimness is everywhere~ on the faces of
men, women and children- on the window-panes,
on nominally washed rags which are hung out:
to dry, on the clammy seat in the public
house in which I rest myself, where a grimy
woman hands me a grimy pint pot across a grimy
counter...The sulphur smoke robs the children
of ‘all infantile delicacy of complexion...
By far the larger proportion of houses and
cottages are in the hande of private owners,
whose only concern is to get as good g return as

possible at as little outlay as possible.”
Large-scale outbreaks of famine-fever, small pox and scarlet
fever were reported between 1865 and I872 in Dowlais,

34. 'Among the miners', The Daily News, October I2th 1872, in
Dowlals, South Wales.




The Cross Act and the Public Health Act (I875) extended
the powers of compulsory purchase of local councils. That this
was an already politically sensitive srea can be surmised by a
statement from Sir J.P.Dickson-Poynder (Chairman of the London
County Council's Housing of the Working Classes Committes) to
the effect that publie discussion of the housing problem "provokes
the vexed question of the relation between rent and wages, which
easiiy slides intio that of capital and labour". 35
Although this period saw the introduction of housing and
town planning standards, the effects appeared to be generally
insignificant. I890 was an active year and the new Housing of
the Working Classes Act and the Public Health Amendment Act were
put onto the statute book, The former consolidated the powers
which local suthorities had accumulsted since 18513 Part III of
the latter anabled the authorities to build 'working classe
houses' whenever they thought this to be necessary.‘So infrequently
was the Act of I890 invoked by local authorities that by I9I4
only 20,000 houses had been built under its aegis, or less than
one thousand per year., Againy the Acquisition of Small Dwellings
Act was similarly ignored, and not many houses were bought with
local authorityrloans prior to I9I43 this Act had been passed in
I899 and councils were for the first time entitled to enter the
market as mortgagees advancing house purchase loans to ratepayers.
It is of more than passing interest that local authorities used

£780,000 on the ‘housing of the working classes' in the year

35. The Timeg, 26th November I883.

13
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I90I-2 (the total for England and Wales) but also spent £2,5 million
on lunatics and lunatic asylums, and £54530,000 on the police force
and the construction of police stations, Further, in the period
I80I~-80 the wages of male factory workers and labourers rose from
£L6 peas to £36 pea. (i.e. I25%) but rents had risen between

1798 and 1880 by~407%.‘36

The Housing of the Working Classes Act (I903) enabled
the local authorities to interfere directly with the landlord/tenant
relationships it was now illegal for g landlord to let an unfit
house. Despite municipal inactivity until I9I4 legal precedents
had been set in the public recognition that private enterprise
could not adequately supply the national housing needs, It has
been suggested that the urgency of the demand for further improve-
ment derived partly from the discovery+of how high was the Prop=-
ortion of physically unfit persons when the prospective recruits for
the South Africa war were examined. 31 It does seem surprising
that with the large number of associations concerned with the
public health and housing reform movement which were formed in 1900
only two pieces of legislation were produced: the Advertisements
Regulation Act (I907) and the Housing, Town Planning &tc Act (1909)
and ‘'a master of the obstructive art'. Much of the official blame
was placed at the door of John Burns, the president of +the Local

Government Board from I905 to 1914 undex Campbell-Bannerman and

36. These figures were computed from Augustus D.Webb, The New
Dictionary of Statigtics, G.Routledge & Sonsy I9II, pp.375 and
580,

37« WeAshworth, The Genesis of Modern British Town Planning,
Macmillan, 1954.
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Asquith.‘Despite the arguments of men such as Purdom, Edwards
and Patrick Geddes the Act of I909 enabled local authorities
to enter into the planning field, but they were not required
to do so. As a result fewer than I0,000 acres were brought
under planning control between I909 and I919.

At the outbreak of war in 1914 there were approximately
six million private rented dwelling units, I00,000 which were
rented from local authorities and I.5 million omer-occupied.
(See Appendix). The dominant feature in the British housing
situation therefore was still the private landlord. Donnison says

of this era 38

" The owners of land, the lenders of money,
the builders of houses and tenants who
needed a home were brought together by
'landlords' who borrowed the money req- {
uired to initiate and sustain the whole
operation, commissioned the building of
houses, managed the properiy and collected
the rents— or formed the essential inter-
mediary linkiﬁg others who did these thingsSe..
his main contributions were to bring the
parties to the transaction together, to bear
most of the risks involved, and hence to

make most of the profits or losses."

"~ The private landlord was soon to be rapidly overtaken by the
local authorities and owner occupation, and this bhas led some

commentators to argue that "therefore the siructure of property

38. D.V.Donnison (I967) op.cits Pe227.
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ownership has changed at: the same time ag the method of financing

39

housing." As will Ye argued later, this is a complete mis—

reading of the situation. Neither the function of property nor
its method of financing has (or even can, given the capitalist
dynamic) alte;ed. At this juncture it must be stressed that rents
at this time were ordinaryjmarket rents which, given inequalities
in both ownership and need, were determined by the forces of
supply and demand. However since the supply of houses was fairly
inelastic, and ownership restricted, rents were therefore partial
monopoly rents. This is supported by a Ministry of Reconstruction

Report of 1919, 40 Marion Bowlby pointed out: 4T

" The rents of I9TI4 were ordinary market
rents. It is not usually claimed that
they were necessarily fair rents in any
ethical sense of the term. They are merely
the rents resulting from the interaction of
supply- and demand. They have no necessary
relation to the original costs of production
of individual houses; indeed, these are
quite often unknown. They have a rather loose
connection with the cost of providing new

houses of similar types, for if market rents

39+ J.Greve, 'The Housing Problem', Fabian Research Series, 224,
November I961, p.3.
40, Committee on the Increase of Rent and lMortgage Interest
(War Restrictions) Acts. HJL.8.0. London. Cd.9235, I9I9, Dede
41, M.Bowlby, Housing and the State, Allen & Unwin, 1947,
P.206,

16
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exceed the annual yield which would make
investment in building new houses to let
profitable, new houses will be built, other
things being equal. Other things are, how-
ever, often not equal because owing to the
absence of accessible unbuilt sites at
suitable prices in and around big towms,
these prospects may %e for all practical
purposes unrealisable, Some of the rents at
least in 1914 can only be classified as semi-
monopoly rents just because of the absence of
completing new supplies of houses. They were,
it is true, more or less free from the part-
icular element of profit stigmatised as due
to war "profiteering"s but they were by no
means necessarily free of other elements of

profit stigmatised by moralists as unfair."

Due to the massive mobilisation of the army for the imperialist
war of 1914, domestic building work came to a virtual standstill.
The private construction of wofking class homes was no longer a
sufficiently profitable enterprise as the cost of building materials
and the rate of interest to finance the construction had both risen
steeply. (It must be remembered that at this early stage there were
no council-owned construction organisafions.) Simultaneously there
was a heavy influx 6f workers in the munitions' industries to the
large urban areas such as London, Birmingham and Glasgow. Towards
the end of IJ9I5 this caused an unusually high demand for housing in
these centres. The situation thus created lent itself to "the raising

of rents and ultimately to the exaction of scarcity or monopoly
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rents" in the wording of the I9I9 Report. It also was to cause a
major turning point in the history of British housinge

In October I9I5 the Times reported that "eight hundred
women and children of the respectable working class type ()
had demoﬁstrated against rising rents in Glasgow, and that a
novement was being organ@sed to withold the threepenny and six-
Penny per week increases."” Similar actions occured in Noxrthampton,
Birmingham, parts of London, and in Birkenhead where twor thousand
women marched behind the slogan "Father is figﬁting in Flanders,
We are fighting the landlords here." Lloyd George, the Minister
of Munitions, could not afford to have the armaments supply
impaired at such a time of iriternational crisisy and so a
departmental committee was appointed.,

Whilst the government was taking action to forestall
industrial unrest a Glasgow landlord shorisightedly served
summonses on eighteen of his tenant for non-payment of rent: this
bprovoked wallkouts in six large Clyde shipyards. Industrial action
was used for the first (and nearly the last) time in support of

working class dissatisfaction with housing conditions. 42

42, This provides an interesting case of the disappearance of
documentation of earlier working class hostility towards
landYords. In The Housing Question (I970) op.cit. p.52 Engels

cites the case of 2,000 miners who tried to have their names

enrolled on the list of parliamentary voters. On October I4th
1872 the court in Morpeth declared that since their employer
also owmed their houses they were therefore servants and not
entitled to vote. Apparently the miners then went on a rent
strikes supportive strikes followed in south Yorkshire. However,
the court of Morpeth has 'misplaced! the record of this case,
The copy' of the Daily News in which the story firgt appeared,

is missing from the British Museum.
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Although Lord Hunter and Professor Scott reported that
there had only been a few rent increases in the Clyde district
prior to November I9I5, this flatly contradicts the official
Ministry veport (of which Hunter was the chairman) that rents
had risen on average by 6%, and in some cases were reported to
be as I5-25%. 43 The 19I5 commiftee argued that although in
principle rént control was undesirable, nevertheless a limited
form was necessary in the exoéptional circumstances of the times
this produced the Increase of Rent and Mortgage Interest (War
Restrictions) Act (I9I5). Within certain limits of rateable value
the owner of a house could mot now eject a tenant or raise his rent,
except by the amount of any increase in rates or any expenditure
incurred on improvements and structural alterations; the rights of
mortgagees were similarly restricted. Rent control is simple enough
in forms it is the legislative limitation of the amount which the
landlord can extract from the tenant in the form of rent, which
limitation essentially prevents the landlord from extracting a rent
based on the scarcity of housing supply. It is thus a gain for
tenants. It must be stressed that the official view was that this
measure was intended to be temporary, and was expressed to continue

in force until six months after the end of the war, 44

43. Part of this evidence was submitted by Dan Rider, the secretary
of the War Rents League.

44. The Act of I9I5 was amended by the Courts (Emergency Powers)
Aot (I9I7) s=.4,5,7 and by the Increase of Rent &o (Amendment)
Act (I9I8). These statutes were valid until Lady Day I92I.
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The conclusions to be drawn from this opening gambit in
the overt housing struggle are mainly tactical oness the
working class can gain favourable legislation by the application
of industrial legislation. Statutory limitation of rent levels
at something below their free market level can only be inter-
breted as the resolution of rent levels in a power conflict,
Although the working class had at last been able to put part of
their definitions into the official, legal norm, it must be

e realised that I9I5 wasg a unique and exceptional moment in
Britieh history. The Act of I9I5 was the watershed in +the career
of the private landlord and the small speculator., The working
class had to adequately housed if profit and capital accumulation

in industry was to be maintained.

The effect of the two amendments %o the Act of I9I5 had
been to allow rent or mortgage interest paid in excess of standard
rates to be recovered, to prevent such’excesses being entered
into rent books as arrears, to provide that the prohibition
against the acceptance of premiums for the renewal of tenancies
should not apply to a lease for a term of 2I years or more, and
to makebit clear that in the case of a house let at a rent less
than two~-thirds of the rateable value then the Act did not apply.
The Hunter Report was published on the last day of I918, and in
evidence Harold Griffin of the Property Owners' Protection
Association pleaded that rents must rise by at least 20% to cover

additional outgoings such as repairs, insurance, management costs ‘
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and minor structural alterations., 45 To return to the pre-war
level of profit Griffin argued that "a rise in rents of 15% must
be permitted."

Apparently most of the tenants' representatives thought
that a I% incresse in mortgage interest and a 33% increase in
rent should be awarded to good landlords, but that no increase at
all should be given to landlords who failed to keep their houses in
a good state of repair. Some tenants were more foresighted in their
demands, notably Sidney Webb and Andrew M'Bride of the Glasgow
Labour Party Housing Association, and they argued that far better
housing should be provided for ally, and that although rents as a
whole should not rise some landlords or individuals with fixed
incomes should be compensated for the fall in real rental incone,
The committee concluded that rent restriction could not as then be
removed, but that it was to remain in force until "économic
conditions return to normality", A well-put phrase. PFurther, over
a period of eighteen months house owners could rsgise their rents by
25% exclusive of rates. Soon, 98% of all houses were to be subject
to.rent control. In one minority report it was thought that a large

increase in rents and subsidies for new repairs, provided by the

45+ Ministry of Reconstruction Report, H.M.S.0. London, I919,
Cdo.9235. Its 'distinguished' membership included Lord Hunter,
WeJ .Board 0.B.E., C.Duncan M.P.y Edwin Bvans L.C.C., E.M.Gibbs
F.ReIWBod, E.C.P.Lascelles, WeAoLindsay M.P., Hig Honour
Judge Mellor K.C. C.B.E.y WeB.Neville, Dan Rider and B.S.Rowntree,
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state, was necessary if "private enterprise is to be anabled to
renew its great services to the state in housing the people." 46
Academic and official consensus wouid have us believe that private
enterprise has been beneficial to the working ¢lass (we shall
examine the merits of this claim in a later chapter) but it is
difficult to determine the exact basis of a view which still
commands a great measure of official credibility.

In a second minority report Dan Rider and William Neville
sald that an increase in rents would provide an additional and
completely unjustified extra income of £I5 per amnum for owners
and mortgagees. Interestingly, they argued that they were
‘conclusively convinced! that the real cause of comparatively high
rents in London was to be found in the fact that the London owner
was not satisfied unless he was receiving'2—3%:per annum above the
rate of profit which recompensed the provincial and Scottish land—
lords. Their feelings were but anticipations of arguments used by
~ landlords in the post-I960 housing situation in London.

46, Edward Gibbs, I9I9 Report op.cite peId. Porty: years later
Professor B.F,Nash was to write:
"But for the rigidities which now cripple
its operation and threaten its survival
(the English landlord-tenant system) could
have been expeoted to continue for many
years to fulfil the purposes which, by

general agreement, it has so notably

contributed in the past." The Times, 5th February 1958,
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The year ofVI9I9 saw the introduction of the first national
housing programﬁé, and this was the effective origin of public
sector housing. Partly stemming from the realisation that the
working class simply could not afford the open—market rents of
private accommodation, and partly from the financial exigiencies
of the immediate post-war years, Lloyd George's government decided
thaf it was necessary to build 500,000 houses for the:working class
by 1922, Looai authorities and public utility associations were
to build the new 'Homes Fit for Heroes' and profits were strictly
limited to a maximum of 6%. This of course cannot be céiled a8 poor
return on capital investment. The rents were intended to meet the
costs of management plus 3-4% for capital interest; since interest
rates were high in this period the government estimated that it would
have to subsidise the rents at a level of £I0 million per annum if
the original capital cost was to be repaid. For the next fifty
years the major gain in income for the working class was in the area
of housing, and it would be unrealistic to argue otherwise. Since
the State guaranteed deficits of the 'unecononmic rents' of local
authorities it was placed in an ambigﬁous position, and for this
and a variety of other reasons only 217,000 public sector houses
were built with State assistance in the next four years.

Contemporary speeches in the House of Commons show the

(parliamentary) lines of battle 47,

"A Return, which is the best I could find,
was provided by local authorities in 1914,

47+ Dr.Addison, President of the Local Government Board, on
April Tth I919. Parl.Debates Commons, 1919, vol.,II4, col.ITI3
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and although it only covers about a
quarter of the houses of the working
class type, it showed that there were
70,000 quite umfit for habitation, and
a further 300,000 which were seriously
defectivesssl. see that there are about
3,000,000 people who live in what is
described as an overcrowded conditione-

that is to say more than two in a room."

Despite this touching concern the Shelter organisation was to
report that 3,000,000 families still lived in slums or grossly
overcrowded conditions in I97I and that there were I,800,000 houses
unfit for human habitation;’48 However since the local authorities
now had to compete on the open market to finance their building
operations the rents of the new council houses were at least half
as much again as the controlled rents in the private sector. There
have always been two halves to the bougeols solution of subsidiess
the first holds that sub-market rent levels are necessary for
unimpeded profit-making in industry, the second can be illustrated
by a statement from Colonel Wedgewood in I9I9 49,

" Houses are not being built now, because
the cost of labour and material is very
high indeed, and because the rents of
houses are artificially kept down by Acts
of Parliament. You cannot go on indefinitely
interfering with economic laws by Acts of
Parliament,."

48. Shelter, Face the Facts, I97I, p.6.

49. Parl.Debates Commons, I9I9, vol,II4, col,I768., One wonders
whether the good Colonel was speasking for his constituents or
for himself.
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The Addison Act (I9I9) created an important legislative innovation
which slipped in almost unnoticed and which provided a direct
precedent for subsequent Acts in 1965 and I1972. The Act stated
that "land and houses sold or leased by the local authorities
must be sold or leased at the best price or for the best rent
which can reasonably be obtained." The controversial concept of
*fair rent' was to be invoked again in much harsher circumstancesf
| We must now return to the private housing sector. The
cbnsequenoe of the Hunter Report was the increase of Rent and
Mortgage Interest (Restrictions) Act (I9I9), and this doubled the
original rental limits of houses on which control had first been
imposed, raising them to £70 in London, £60 in Scotland and

£52 elsevwhere. It allowed landlords to increase rents, but not by
more than I0% and a maximum increase of-%%:in the rate of mortgage
interest. The Act also prolonged to 1921 the Act of 1915, but this
measure was repealed in 1920,

The Salisbury Committee reported in 1920, largely along
the lines urged by the Labour minority report under Hunter. The
membership of this committee was composed of the Marquis of Salig-
bury K.G. G.CusV.0s CuB.y Hizs Honour Judge'Sir BEdward Bray, E.Halls M.P.,
Sir Aubrey Symonds K.C.B., and P.B.Moodie. Obviously it was felt
that these people were fully in touch with the problems surrounding
working class housing. 50 They said that more aid ought to be given
to landlords to allow for repairs, and that rents must be increased

by 25% with the proviso that the tenant could move to gét payment

50. Committee on the Rent ahd Mortgage Interest (War Restrictions)
Act (1920) HoM.S.0. London, Cmd.658
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suspended or revoked during this period if-the landlord did not
actually carry out repairs.(para.5) Further, they held that the
rent control limits be raised again to £I05 in London, £78 else~

where in England and Wales and £90 in Scotland. Significantly
they saids OT
" It is, however, essential to realise

that the reason why rents would rise
is not merely the scarcity value which
would then become effective, but also,
though in a lesser degree, the increased
price of housing accommodation which is
attributable in part to the devaluation
of money. It is impossible to ignore this
side of the problem, not only because it
would be unjust that owners of houses
should continue to be differentially
treated as compared with owners of other
things, but also because the want of con-
formity between the low rents of houses as
at present being restricted and the high
prices of the building trade makes necess—
ary repairs impracticable, and tends to
paralyse the provision of new accommodation

by private enterprise;"

Apart from the essential fusion of definition between this

comnittee and the National Association of Property Owners, several
points must be made about this statement of reality. First, it is
true that building costs were rising rapidly in 1920, and were not

to hit their peak until the middle of I92I, but there is no absolute

51, ibid.p3. For s markedly different interpretation of these events

see M.J.Barnett, The Politics of Legislation, Weidenfeld &
Nicolson, 1969, p.2I.
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reason why the housing shortage had to be 'solved! by the
donation of financial carrots to private entrepreneurss which
would therefore push the final cost of housing up still further,
and so also the level of rents. But it was precisely because
house construction was caught in the web of a capitalist economy
(and dependent on the whims of private investment in such an
economy) that housebuilding had fallen off so dramatically in
these early years. Most of the 200,000 new houses erected between
I9I8 and 1923 were completed by local authorities, and private
enterprise played only a minor part except in the few cases where
the government had given it the full state subsidy per house. (See
Pig.2 over page). Further, most of the new local authority homes
were built for sale to intending middle class owmer occupiers, and
were not available for renting. The commititee was correct in

its inference that in market terms housing is a oommodity like
any other and can be sold without any necessarily expropriatory
characteristics. Engels himself identified the housing shortage
as a result of industrialisation, and urbanisation as an extra=-
ordinary circumstance in which the tenant is forced to pay for
the goods at 'above value', But it is by no means difficult to
demonstrate that 'above value' is the norm in capitalist

society unless there is a political intervention in the housing
market. For example, prior to I9I4 interest on capital invested
in the housing market was characteristically higher than in other

52

investments.

52. M.Bowlby, Housing and the State, Allen & Unwin, 1947, 1.206.
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("Fxcgg. HOUSES ERECTED IN GREAT BRITAIN 19T9-I939

Year Local Authorities Private Subsidised Private Non-Subgidised Total

I919-20 576 139 | :
1920 16,786 13,328 (58,000 (275,930
' Toor 86,579 21,577 approx.) approx)
1922 67,062 11,083
- 1923 19,582 49534 69,396 93,516
- 1924 23,862 48,830 TI,072 143,764
- 1925 49,508 664569 68,254 184,331
1926 83,714 83, 68T 65,867 233,262
1927 120,494 775725 62,479 260,698
| 1928 69,677 52,156 66,015 187,848
| 1929 73,268 53,825 93,099 220,192
1930 60,636 54626 130,542 196,804
| I931 76,528 54309 132,629 214,466
1932 66,731 6,393 149,007 222,131
11933 70,247 11,229 212,228 293,704
1934 754326 1,139 292,470 368,935
1935 70,486 222 279,607 350,315
1936 87,423 197 281,683 369,903
1937 92,047 2,551 265,058 359,656
1938-39 ___ 121,653 4,207 233,013 | 358,873
Totals  I,332,I89 470,920 2,531,219 49334,328

Source: Housing in Great Britain, H.Ashworth, Skinner, 1957, (adapfation)
The figures exclude Northern Ireland, and are for years ending

3Ist March.
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The resultant Increase of Rent and Mortgage Interest (War
Restrictions) Act (I920) repealed the previous legislation and
consolidated them in an amended form, and this is now the earliest
of the Acts consolidated in the Rent Aot (1968), It was also the
basis of all ensuing 1egislation concerningvrent restriction and
regulation.blt awarded a flat increase of I5% in rent, plus increases
of 25% if the landlord was responsible for ail repairs, and subject
to agreement if he was responsible for less. (Clause 2.I) In other
words, from the battle for competing definitions of reasonsble
rent, this was a landlord's victory. The repairs‘clause hag always
been éited in rent legislation, and is little more than a trick in
favour of the landlords, Certainly it is in the interest of tenants
to live in good accommodation; but the landlord recoups his outlay
on repairs firstly by the increased rent, and then subsequently
by the higher sale price which his property cgn now command.

A new committee under the chairmanship of Lord Onslow was
appointed in July 1922 to look into the state of the rent restric~

53

tion Acts. 7° Although 95% of houses built since I9I8 had been

erected by the local authorities, the committee concluded that

53. Departmental Committee on the Increase of Rent and Mortgage
Interest (Restrictions) Act, I920. H.M.S.0.London, 1923,
Cmd.I803, Membership: Lord Onslow, Eustace Percy, Sir Brnest
Hiley, Colonel E.F.Fremantle, Colonel Wheler, Major H;Barnes,
Sir Avbrey Symonds, Edward Bray, Theodore Chambers, A.S.D.
Thompson, Thomas White, P.B.Moodie, Of interest is the relation
between the elitist views of this committee and those expressed
obiter in Kerr v. Bryde {I923) A.C.I6.
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"eeethe Rent Restriction Acts...have helped to prolong the shortage
of accommodation which renders them necessary, so that if the

country is ever to get back to the position whereby the bulk of

its houses is to be provided by private enterprise, the sooner all
restrictions can be removed the better." (para.7) In other words,

the recurring theme of the committees was that housing construction
ought to be placed firmly in the hands of capitalist entrepreneurship.
Indeed, it was not predominantly the Acts which impeded the provisisn
of new houses, bﬁt much more so the transitional post-war period

in which large numbers of men and materiéls were reguired for purposes
other than building. The majority on the commitiee argued that rent
controls must be removed as quickly as possible, but not for the
present less 'industrial and sociasl unrest' should follow. They
therefore proposed a withdrawl of the lowest rated houses by

allowing control to lapse when the landlord gained possession.
Benevolently, they urged that tenants should not have to pay any
increase for repairs which the landlord had not made.

Three important pieces of legislation followed from the
aftermath of the Onslow committee's reccommendations, the first of
which was the Increase of Rent and Mortgage Interest Restrictions
Act (I923). This provided that whenever a landlord gained possession
of a house then it would become decontrolled. The committee hoped
that this system would cushion landlords' hardship (!) and that
rent control would gradually die out with the death or departure of
the tenants. In practice landlords were now in a position to put

Pressure on tenants to vacate their premises, and that the Act 4id
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not work smoothly can be seen by the necessary introduction of
the Prevention of Eviotion Act (1924), which was to "prevent
landlords unreasonably evicting their tenants".

The Chamberlain Act of 1923 was introduced to encourage
the private construction sector, and in effect it re-established
the inequalities between need, income and cost which the Addison
Act had removed in principle. The Act meant that local authorities
received g state subsidy of £6 per dwelling, that the Exchequer
would meet half the annual loss occasioned by local authority
slum clearance and that private builders coﬁld also obtain a subsidy
of £6 per dwelling unit per year or a lump sum of £75. Significantly,
intending middle class owner occupiers benefited by the proviso
that local authorities could guarantee building society loans
which exceeded the normal 70% mortsage on a house which cost

£I,500 to buys £I,500 was well above the means of the working

class,

This position was largely reversed the following year by
an Act of the first Labour government, generally known as the
Wheatley Act., Now the subsidy was increased to £9 for forty years
for houses built for letting by local authorities; this must rank
as the outstanding achievement of this government. Council house
rents were to be fixed at the general level of pre-war rents of
working class houses. Eleven years later local authorities were
given an almost completely free hand in fixing rents and formula-
ting rent policies., The essential element was that the Housing

Revenue Account, the consolidated account covering all rents and
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and subsidies, should balance and the only major constraint on

a local authority's rent setting was the possibility that the
district auditor would declare a particular rent scheme Ultra
vires because the deficit on the housing revenue account which
had to be met by a rate~fund subsidy was "unreasonably large".

The essential elements in the ‘rents' which emerged from this
process is that they were cost determined. The housing revenue
account had to meet the costs of housing construotion, management
and maintenance, including of course, interesit charges on, and
capital repayment of, loans. The income to the account was in the
form of three elements, viz. 'rents' paid by tenants, exchequer
subsidies and local rate fund subsidies, It mustvonce again be
emphasised that although the British working class undoubtedly
gained in physical material terms from this situation, the function
of these legal changes must be seen as an attempt to ameliorate
the 1ife of the workforce so that repititions of I9I5 would not
hinder the process of capital accumulation. Thus, a committee
reported in I925 that "overcrowding and insanitary houses not only
had an effect on the health and morale of the population but also

accentuated discontent with the situation." >4

These legal changes in housing definitions must be seen
in the light of the more general housing situation of the time.
More than one and a half million houses had been built between

I9I8 and 1930, mostly of the small type (See Fig.2, p.88). There

54. Committee Report, Rent Restriction Acte, 1924~25, H.M.S.0.
Cnd. 2434, Parae 64 .
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was some evidence to show that in many areas the worst cases
of overcrowding were being overcome, and that when houses became
decontrolled high rents were too often demanded, and obtained.
Contemporary Ministry of Labour research revealed that about
one-eighth of all working class houses had been decontrolled
under the provisions of the I923 Act, and that the decontrolled
rents of such houses ranged from an average of 85-90% above the
1914 level, inclusive of rates, as compared with the 50% increase
in the rents of controlled houses (again inclusive of rates).
This 50% was composed of the vermitted inorease of 40% plus an
additional sum for inoreased rates. For example, a house whose
pre-war rent was 6/~ per week would have an average controlled
rent of 9/- per weeks on decontrol the rent would rise to an
average of II/3. Figures in the Marley Committee report of I93I
suggest that the working class, who for the most part could only
rent their homes, were hardest hit by the housing shortage. This
was of course to be expected. For other ‘housing classes'! the
shortage was generally less acute.

In 1929 the Building Societies had lent out over
£70 million, predominantly to intending owmer occupiers, and the
facilities made availsble through these societies no doubt played
an important part in the stimulation of private enterprise between
1923 and 1931, so that private house construction, reaching a
peak of 149,548 in the year I926-27, averaged approximately

I00,000 per year in this period.



It is clear that the relatively large number of new houses
had not had the effect of improving the conditions of the poorest
workers to the extent which had been anticipated. The increase in
the number of new houses, although large in itself, must be consid-
ered in the light of other relevant factors, such as the overall
increase in the number of working class families. Purther, the
general moving or 'filtering—up' process, on which reliance was
apparently placed fo improve the conditions of the poorest, did
not occur, The reason for this lull is that both private and
public sector housing comstruction were carried out within the
context of capitalist financial institutions (of which there is
detailed discussion later). Although the declared policy of
governments after I924 was the amelioration of working class living
standards, this could neither realistically or substantially be

obtained within these guidelines because both housing construction

and housing finance were tied to the private capital markets no
amount of government incentives could alter this fact. After the
political vietory of I9I5 the working class had in general been
able to circumscribe the landlords!'! power to extract absolute

rents. What attrition there was in this situation in 1923, 1933,

1957 and 1965 benefited the large landlord.

It should be noted that one authority, Adela Nevitt, has a very
different perspective on this period, She contends that it was the

relative taxation position of landlords which was important, and

94

not rent control. In other words she sees the landlords' disasbilities
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as stemming from ’

"esothe fiction in tax law that a 'house!
lasts for ever and cannot therefore rank

for any depreciation allowances,"

However, the treatment by the contemporary Inland Revenue of
the landlord's income as a rent only becomes a burden to that class
when they are prevented by legislation from extracting an absolute
rent for their properties. Those landlords who have utilised decon-
trolling legislation seem to have no difficulty in living with
their taxation positioni and there is no khown evidence that landlords
actually sell properties on decontrol or regulation rather than
re~lete Rather it is the smaller landlords who have fled this sector

on decontrol,

The population of Bngland and Wales increased by nearly two
million between I92I and I93I, and the number of houses by approx-—
imately I.5 million, so that surplus accommodation had apparently
been provided for some four million people, allowing for demolitions.
This ought to have gone far towards easing the working class
housing shortage; but between I92T and I93I only 11,500 houses were
demolished and only 38,000 were subject to closing or demolition
Orderse. It is probable that between five and six million pre-war
houses were rented by working class families, and together with
the near 600,000 municipal houses, these really constituted the

only accommodation available to those ungble to buy their own

55« AcANevitt (1966) op.cit. pe4d3.
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homes. About one million of the new houses buili by the time of the
Marley Committee had been erected for sale (a process which was
unheard of prior to I9I8), and the remainder, owing to the incre-
aged cost of building and the higher standards then required, were
let at rents which were more than the poorest members of the working

class could afford, 56

kThe process of filtering-up had been further Ffrustrated
by ‘'working class immébility'. The Marley Committee felt that
the solution to the problem depended partly on taking such steps
as were supposed to be necessary to secure that the filtering~up
process would have success on a larger scale. The committee con-
cluded thet the system of decontrol by possession had successfully f
met the needs of the situation as far as medium-sized houses Were
concerned, but too slowly with regard to the largest and too quickly
with regard to the smallest types. They reccommended that‘houses
subject to tge control of the Acts should be divided into Classes
A, B and C, according to their rateable values. (paras.39-50),

Class A would be those houses with a rateable value in London of

56. Report of the Inter~Departmental Committee on the Rent Restriction
Acts, H.M.S.0.London, Cmd.391I, July I93I. The committee was
chaired by Lord Marley D,S.C., and included Captain V.A.Cazalet
M.Co MoPuy Lt.Col, Fremantle 0.B.E. M.P.y H.H.George M.C.,
D.M.Graham M.P., Alderman E.Huntsman, J.S.Mercer 0,B.BE., and the
Sheriff Substitute of Lanarkshire, His Honour Judge Sir
Mordaunt Snagge, Bailie Andrew Young, four further M.P.'s and
two laymen. Impressive!
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£45, in Scotland of £45 and elsewhere of £35., For Class B the
limits would Be over £20 but below £45 in London, over £26.25
but below £45 in Scotland, and over £I3 but below £35 elsevhere.
Class C would include those hougses with a rateable value of less
than £20 in London, £26.,25 in Scotland and £I3 elsewher. In
effect, this classification was adopted by the subsequent Rent
and Mortgege Interest Restrictions (Amendment) Act (I933) and
Class A houses were then decontrolled. Class B became liable to
decontrol on the landlord obtaining possession, whilst Class C
was kept free from this liability. The debate over this Act is
importent because it set the tone for future legislation, and
especially so for the Rent Act of I1957. Sir Hilton Young, the
Minister of Health, declared 2!,

"...when natural forces have their free

play, they can be left to their free

play, but when you are restraining and

confining them by laws, you have cons-

tantly to exercise vigilance to see that

the laws are adapted to the changing

circumstances which they have to meet...

It is recognised by all of us that we

are working towards the goal of being

able to get rid of the system altogether,"

Anthony Greenwood replied that "this ig an early Victorian

theory which is not applicable today." 58

57. 273 HC Debo_ 5"5, 0010480
58, ibid. col,.76.
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The Marley Committee further noted that tenants were not
making full use of their legal rights, such as the disrepair
procedure (para.67). For example, in ten years in Manchester
only two hundred certificates had been applied for, despite
there being an annual average of 3,000 notices served under the
Housing and other Acts,.and "in nearly all these cases a cert-
ificate would have been granted if application had been made",
Several proposels were rejected at this stage, notably the use of
rent courts (paras.58—60). In a minority report Buncan Graham :
declared that "the Gommitfee had not seen their way to devise
some new form of tribunal for dealing with rents and generally
with the questions that arise between landlord aﬁd tenant...working
class houses must be recontrolled, rents Purther restricted, ‘
reapirs control better enforced." It seems that the evidence of r
the National PFederation of Property Owners was fully accepted by
the Committees in particular their arguments concerning the rising i

costs of repairs. :

For the next five years the focus of concern shifted
from the problem of rent to that of maintenance, and this time the
team of experts was the Moyne Committee. 29 The membership of this
body was even more noteworthy than usuals The Right Honourable
the Lord Moyne D.3,0., the Right Honourable Sir Francis Dyke
Acland Bt. D,L, M.P., Sir Charles Barrie K.B.B. D.L. M.P,, Sir

Geoffrey Ellis Bt. D.L. M.P., Lt.Col. Sir Vivian Henderson M.C. M.P.,

59« Report of the Departmental Committee on Housing, H.M.S.0.
London, Cmd.4397, 1933
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Major the Right Honourable J.W.Hills M.P., Miss F.Horsbrugh M.B.E. M.P.,
and three further M.P.'s. The Committee urged that yninhabitable
working class houses should be compulsorily purchased by local
authorities for the purpose of reconditioning, and‘that this ought

to be financedrby the Public Works and Loens Board.(p.56) This matter
was to lie dormant until I954. Despite the fact that the census of

I93I had shown that there were a million more families in Britain

than there were dweliings, the last major act of the I933 government
was to abolish the Wheatley subsidies and with them all government '
provision for new public housing for general needs. Thus, 1934 saw

a ten thousand reduction in the number of private subsidised house

construction,

In I937 the Ridley Committee report was completed. 60 Six !

members of this had already served time on the Marley Committee seven
years earlier, and the bias towards professional expertise is showm

in their report (paras.3 and 6):

"We invited various bodies and persons
representing property owners and tenants,

or possessing special knowledge or exper-
ience of the workings of the Acts, to give
oral evidence before us and we invited
other bodies and persons to submit written
statements. We have had the advantage of the
views of County Court Judges on the legal
aspects of our irguiry...In addition over
3,000 letters and representations were

received from various sources, of which:IT0

60, Reports of the Inter-Departmental Committee on the Rent Restriction
Acts, H.M.S.0. London, Cmd.562I, 1937,
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were from individual landlordsy and 70
from tenants...The evidence appears to

us to have been fully comprehensive."

Later in the report the committee speaks of "presenting the
statistical evidence submitted to us in a form giving an intelligible
picture to the layman of those aspects of the general housing situa-
tion which bear on problems of Rent Restriction." In other words we
must listen to 'expert'! appraisals and definitions of the situations
definitions which were largely those of landlords. The committee
argued that Marley had emphasised the close connection between the
control of rents and the general housing situation, and it drew
attention to the fact that although.the Rent Rent Restriction Acts
were originally intended as emergency measures designed to protect
tenants from increases of rent due to the temporary cessation of
building during the war, the prima facie ground on which the Acts
were periodically extended was that the continued shortage of houses i
might result in the extraction of 'scarcity! rents if legal controls
were removed. The committee therefore Teccommended that "regional
decontrol should be used to combat the regional difficulties which

nade overall decontrol undesirable." (para.53)

However, the committee (in common with all its predecessors) was
embroiled with the theoretical asbsurdities of bourgeois economics. Thejy
argued that rent control would only last while there was a shortage
of houses in a given Classs supply and demand would then be equated
through the free market price mechanism to establish the optimum

allocation of resources. But, of course, as soon as control was
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removed and rents Baving as a consequence risen, tenants would no
longer be ab1; fo afford to pay them. Had the committee gone
further in its economic analysis it ought to have realised that
this would have caused price to falll The doubts of three Labour

members were ignored, and the declaration supporting early

decontrol was finally ensconced in the White Paper of I938. oI

According to Ministry of Health evidence submitted to
Ridley there were 34I,554 families living in overcrowded condit~
ions in I936 even though private enterprise had erected I,33I,046
non-subsidised houses between 1933 and 1937, at an average of
250,000 per year. It is impossible to discover the profit margine

of this private addition to the national housing stock. Interestingly

Ridley said %%

".eonew legislation against overcrowding

has introduced a fundamental change in

the housing policy of this country. Housing
of the working classes is now quite defin-
itely a public health service., In future it
is not to be sufficient that a man has a
roof over his head. He must have a certain
statutory minimum of accommodation in which
he and his family can live in reasonable
health and comfort. The corollary to this
statutory requirement, of course, is that
such accommodation must be availeble for all
families at rents within their means."

6I.Government Policy on Rent Restriction I937-I1938, Cmd.5667,
parliamentary papers, xxi, col.IOI7,
62- ibdd,. para..63 .
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It is surprising what a multitude of sins can be concealed
by the phrase 'of course', This quotation reveals most clearly
the transiiion in British housing from the Vietorian laissez~faire
to the new social capitalism of the twentieth century. The earlier
concern that working class sickness and fatigue hindered the
process of capital accunmulation had by the mid-I930's been firmly
translated to the view that the state and local authorities had a
duty to provide good accommodation. But, the essentially capitalist
nature 6f the housing problem remained intact. Land and houses were
still very largely in private ownership, house construction was
still a predominantly entrepreneurial affair, and housing finance
was still dependent on private loans and private investment. The
Labour members of the Ridley committee caught the resultant evils
of the system as (para.I5, p.57):

"esooWe cannot agree that housing is a fit
subject for commodity economics...fear of
being turned out operates in favour of the
grasping and unsorpulous landlord...We are
impressed by the quantity of evidence coming
in from all parts of the country alleging
wide disregard of the provisions of the
existing Acts."

The committee refused to extend legal aid to tenants on legal
questions arising between individual landlords and tenants on the
nebulous grounds that "it would, in our opinion, be open to the

gravest objections.” (para.II6)
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The subsequent Increase of Rent and Mortgage Interest (Restric~
ltions) Act (I938) ocarried on the process of decontrol which had
really been started by the Act of 19333 it never became operative
because of the emergency measures necessitated by the new European
war in September 1939, At the outbresk of war I0.5 million houses
were subject to control, and although it was thought (at least in
parliamentary circles) that there was now sufficient excess accomm—
odation, nevertheless the limits of control were once again raised-
to £I00 in London, £90 in Scotland and £75 in Wales and the rest

of Engl and. 63

Between I9I9 and I939 local authorities had built
1,112,000 houses, nearly half of which had been erected between

1924 and 1933 under Wheatley's Act. In the same period private
enterprise had built 430,400 houses with state subsidy ( the majority
under the Chamberlain Act of I923) and nearly 2.5 million without

any form of subsidy. This boom in private consiruction cannot be

said to be the result of Conservative policies; rather it was an
indirect result of the fall in the rate of interest.

Alternate booms and slumps in the private and public sectors
of house construction were largely the result of financial inducements
offered by successive governments which were provided for by
legislation., Even the 'bourgeois! solution %o the housing problem
could not possibly be successful in this period because the parties

in Parliament were far from united on what they thought necessary,

The Labour party  approach had been christened with Henry George's

Progress and Poverty in I8TI, where George had tried to show that

the laws of the universe "do not deny the natural aspirations of

63. 332 H.C. Deb. 58, col.I225,
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‘the human heart"; he urged that land be given to communal ownership.

In I9I8 the Labour Party, in Labour and the New Social Order, declared

that the first stage towards George's manifesto could be realised
by a combination of national farms administered on s large scale,
smallholdiﬁgs, municipal enterprises in agriculture and farms let to
co-operative societies and other tenants, under covenants requiring
the kind of cultivation desired, with universal protection, by
insurance, against the losses due to bad seasons. 64 In other words
the Labour Party had *sold out' the working clasg. Indeed the concept
of the municipalisation of all urban housing was not seriously
considered by Labour until their conference of I956. The idea was
finally buried at the I96I conference after a warning from Walter
Pedley M.P. (and speaking for the National Executive) that "it was
not possible for a Labour Government to commit itself to this." The
only strong Liberal principles were submerged after 1926, In I9I3
Lloyd George had said: "Houses are atrocious, inadequate, insuff-
icient, insanitary, rotten." 65 Ho said that he was not attacking
the landlords individually, or as a class, but only the "fatuous

and unbusinesslike system." Finally, and most ambiguously, the
Liberal Land Conference of I926 had set forth the principle that

the right to own and hold land should be conditional on its proper

use in the interests of the whole community.

64, The first agricultural rent restriction had been afforded by the
Agricultural Holdings Act (I883)s security of tenure was enacted
by a Defence Regulation in November I94I which provided that
notices to quit were null and void unless approved by the Ministry
of Agriculture., This was re—enacfed in the Agricultural Holdings
Aot (I948). See also J.A.G.Griffith (I959) op.cit.

65. The Times, October I3th I9I3.
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The effect of the six year war was drastics: the very small
number of new houses constructed had been more than offset by the
German bombing of industrial targets, and the demobilisation of the
armed forces in 1945 caused further severe shortages of accommoda—
tion. This position was exacerbated by an increase in the number

of separate families; the population as a whole increased by one

million,

In I945 therefore a new committee was formed, and its report
was concluded in April 1945. Its distinguished membership of fifteen
included one viscount, one viscountess, one high court Jjudge, four
knights bachelor, a justice of the peace and a retired lieutenant
colonels this was Ridley's second report. The committee's reccomme

endations were put forward in the new context of a Labour government
which accepted that land ought to be planned, that compulsory 
purchase orders were both desirable and necessary, and that the
construction of a system of New Towns would considerably alleviate
pressure in existing conurbations. The committee argued that rent
control would probably last for at least another ten yearss the two
important proposals were the institution of rent tribunals and the
establishment of rent registers which would contain information on
all houses to which the Rent Restriction Acts applied. Although the
-Hunter committee (I919) had rejected the introduction of rent courts
on the grounds of the impossibility of securing national agreement

on what constituted a fair rent in the regional areas, the Ridley
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committee thought that 64

"In our view the Tribunals to be appointed

should not specifically be legal or pro-

fessional bodies, but should be composed

of persons of experience in public affairsee.

The Tribunals must be composed of members

able to appreciate the views of both owners

and tenants, and by their work to inspire

confidence in their decigions,®

The official viewpoint seemed to be decidedly in favour of

Ytenants' rights', but in practice, as we shall see in more detail
in our last chapter, the reality was to be very different., In the
minority report Buchanan and Key urged that council dwellings ought
also to be subject to:control, Up to and including this veriod, of
course, the national govermment had not attempted to intervene
directly with locagl authority rent policies, One year later, with
the Furnished Houses (Rent Control) Act (I946) the system of rent
tribunals was formally constituted; but the system of control had

not been fundamentally changed. 65

With the outbresk of peace on the European front the Lsbour
government was faced with a tremendous chance to put forward policies
which could have attacked at root the natuwe of the housing short-

age. Instead they initiated a set of policies which not only.failed

64. Report of the Inter-Depattmental Committee on Rent Control,
Cmd.662I, H.M.S.0. 1945, para.50, The committee also urged that
the notorious Small Tenements Recovery Act (I838) and the Distress
for Rent Act (I737) must be repealed, and that decontrol by vacant
possession be abandoned (para.50).

65. The Tories were of course hostile to the tribwnals: see further
460 H,C. Debe 58, col.639.
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to achieve this objective but also laid them open to further
onslaught by the next Tory government. Between 1945 and I951

the government licensed private building and made 'cheap money!
available to local authorities at a rate of 23% through: the
Public Works and lLioans Boardj; the Board met the difference
between this and the current market rate. In these six years
there was little opportunity for finance capitalists to invade
the realms of public sector housing since the local authorities
obtained almost all of their long-term capital from the Board

at rates of interest comparable with the yields on government
securities with similar redemption dates. The result was disas-
trous for house construction (See Fig.3 over page)s private
houge construction was at lower points than in any other period
since the second world war, averaging under 30,000 new houses
for each year between I947 and I95f. Because the official Labour
policy of the time was that need, and not the ability to pay, would
be the main criterion in the allocation of accommodation, the
obvious consequence would be that private construction must

necessarily decline,

s

The policy of cheap money worked in that local author-
ities could now build more cheaply by reducing the demand for
land: and thus ultimately reducing the price of houses., In
damaged cities such as London, Liverpool and Birmingham there
were many desolate sites available for the local authorities

to erect new dwellings. The lack of competition from private
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FIG.3 HOUSES ERECTED IN GREAT BRITAIN I1945-I960

Year Local Authorities Private enterprise Total

1945-46 26,735 32,086 58,821
1947 98, 710 40,890 139,690
1948 194,883 32,887 227,770
1949 I71,837 25,790 197,627
1950 170,813 274358 198,171
1951 172,320 22,551 194,871
1952 205,602 34,320 239,922
1953 255,858 62,921 318,779
1954 257,169 90,636 347,805
1955 203,938 ’ 114,510 318,448
1956 176,464 124,161 300,625
1957 174,635 1264455 301,090
1958 1454547 128,148 2734695
1959 125,966 150,708 276,6T4
1960=61 129,189 168,629 297,818
Totals 2,509,666 1,182,140 3,691,806

Source: Annual Abstract of Statistics

Notes: I, These figures are for years ending 3Ist December.

2. The figures for local authority houses include houses completed
by New Towm Corporations, Housing Associations and Government
Departments.

3. In addition to these figures I57,I46 prefabricated dwellings
were erected between 1945 and I95I.
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enterprise and the cheap money policy were obviously contributory
factors in the low price of building, but this short-term advan—

tage has severely hindered current local authority operations.

Local authority borrowing comes from three main sources:
mortgages from the Public Horks and Loans Board, stock quoted
on the London Stock Exchange and 'other'vborrowing from companies,
banks, insurance and pension funds and other private institutional
lenders, Needleman has painted a very rosy picture of this area,
'demonstrating! that "...only for small authorities were fresh
borrowingsﬂffom ‘the Board greater than repayments" or 44 e temporary
loans to local authorities are quite attractive short-term
investments for companies with a temporary surplus of funds." 66
But: most contemporary local authority borrowing is made necessary
by the massive accumulated debts from the earlier building in the
period of Labour's cheap money policy. To service this debt
councils must keep up a high rate of new borrowing which: has to
be at the interest rates current on the market. Thus (see FIG.4
over page) although in the I950's and early I960's total local
authority loan debts in England and Wales were increasing by an
average of £385 million per annun, gradually the debt to private
financiers grew from £4,373 million in 962 to £%0,625,5 million
in ¥972. Further, the differential between the débt owed to the
Public Works and Loans Board and finance capitaliste has changed
from 3:4.4 in 1962 to T7.I:10.6. in I972. The total interest charges

for a loan of £I,000 at 8% are £I,500 if the principal is repaid

66, L.Needleman (I965) op.cite pp.I38~I4I.



" PIG.4 LOCAL AUTHORITIES: gross loan debt éutstagding

~ Year

1962 3,053
1963 3,010
21964 2,988
1965 3,217
1966 3,750
1967 4,280
1968 4,633
1969 5,101
1970 5,625
I9M 6,295
1972 1,103

FIG.5 EXPENDITURE OF LOCAL AUTHORITIES OUT OF REVENUE

81.8.
89.3
98.9
110,.I
125.0
149.0
I7I.I
185.4
20244
222,9
251.5

( £million)

PWIB N.Ireland Gov't Loang Board Other Debt

4,373
4,982
5yTI2
6,403
6,876
79392
8,I71
8,880
94355
10,099
10,6255

Total (U.K.)

7,508
8,082
8,799
9,731
10,752
II,82T
12,975
14,166
15,183
16,618
17,980

Sources Annual Abstract of Statistics, I973, p.336, table 349,

Notess I, Years ending 3Ist March:

AND SPECIAL FUNDS

England and Wales

{#thousand)

Housing +to which the Housing Revenus Account relates

1962~1963
1963
1964
1965
1966
1967
I968
1969
I970
I97I-1972

3164947
343,181
381,745
432,206
480,780
532,919
605,935
701,123
783,922
8554955

Source: Annual Abstract of Statistics, I973, p.337, table 35I.
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in ten years and £5,000 if repaymeht is spread over sixty years.
Thus, by the time interest has been paid over 60 years at current
rates a councii flat costing £5,000 in I970 will ultimately cost
nearly £30,000, This calculation is based on the accepted and
common local authority method of borrowing, representing that each:
pound repaid is composed of 68 pence in interest and 32 pence in
repayment. of the principal. In I965-66 the debt charge made up no
less than 72% of all expenditures under the Housing Revenue Account.
Of the total repayment money.om our £5,000 council flat, 15% repre-
sents the cost of land, labour and materialsj the remaining

£25,000 is swallowed by interest charges.’ Given that a proportion
of the principal will be underpaid in real money terms because of
the exiistence of 4% inflation in the British economy, then it is
estimated that this will be cancelled out by that proportion of the
principal necessary o cover land and construction costs described
as exploitative. In this case the interest payments on the loan
become an accurate measure of the exploitative‘component of the debt

Oh&rge . 6T

The result, therefore, of the cheap money policy is that local
authorities are now having to pay an average T0% of their Housing
Revenue Accounts on loans contracted during this and later periods
when loans were harder to obtain. With subsequent competition from
the private sector the price of land began to Tise dramatically in
the early 1960's, thus restricting the local authorities in their

new ventures since so much of their Account was being used for the

67+ See further S.Merrett, 'Council Rents and British Capitalism®,

Conference of Socialist Economists, London, I974.
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repayment of loans granted in the post=1945 era. The crux of the
matter, of course, was that the local authorities were, snd incre-

asingly are forced to borrow money from City financiers.,

Some attention must now be paid to the status of council
housing and council rents in this period. We have seen that the
main feature of the hundred. years beﬁween 1850 and I950 was the
demise of the small private landlord, and the relative increase in
the domain and scope of the local authorities. The situation can by
no feat of the imagination be represented as g working class vic-
tory at the expense of the capitalist class. Given that the accumul-
ation of capital and the extraction of surplus value are of overriding
impértance to the bourgeoisie, it is both plausible and inescapable
that we interpret the apparent ascendancy of municipal power since
the 1I860's as a device to control these two aims. This of course
entails an analysis of the structural and functional links between
the tripartite of national government, local state and 'business’,
The cheap money policy of the post~I945 Labour government becomesg
explicable in this context, By 1970 the local authorities were using
30% of nationallpublic expenditure and employed some I0% of +the national
work force. Further, British local government expenditure has grown
at a phenomenal rate: it grew by I70% alone in the 1960's, &£I,500

million of which is currently spent on construction. 68 Given that

68. See the National Income and Expenditure Bluebook for 19703 and
J+Benington, 'Local Government Becomes Big Business', paper
given to the Conference of Soeialist Economists, London, 1974,
Benington, quoting Glyn and Sutcliffe (1972), argues that the
British state has expanded in the construction industry, rather
than in defence as with the U.S. government, Because of the I950's
crisis of falling profitability in the British economy: largely
caused by increased international competition. The construction
industry is better protected than most others,



the state in capitalist societies has two basic functions to ful-
fil, namely the accumulation of private capital and the legitima~
tion of the social order, the phenomenal growth in the area of the
local state in Britain in the twentieth century, and the expansion
of the local state into the public sector’housing field, can be

seen now in ite proper structural context. The council house sector
has fulfilled the role of ameliorating the lot of the working class
which parliamentarians such as Lloyd George and Addison originally
set it, on the one hand; on the other, it has allowed priﬁate enter-

69.

prise to reap considerable financial profit.

We can now say two things in relation tovthe status of
council house rents since I915. The essential element in the rents
which emerged (and espeéially 80 after the 1935 decree that local
authorities were to have a virtually free hand in fixing rents) is
that they- were cost determined. It is important to realise that,

with the exception of certain Scottish and Welsh *red enclaves!

which prior to I972 had actually expropriated the bourgeoisie through

the egancy of the general rate, subsidies had, as Donnison correctly
argues, far more importance as a pump~priming mechanism than current

importance as a source of reduction in the housing costs of council

70

tenants, 'Rents' paid by council tenants since I935 had only to

69. For brevity most of the Marxist argument on the role of the State

must be taken as read; its application to council housing is of
course correct. See R.Miliband, The State in Capitalist Society,
Weidenfeld & Nicolson, 19693 N.Poulantzas, 'The Problem of the
Capitalist State!, New Left Review, no.58, 19693 A.Gramsci,
- Prison Notebooks,Weidenfeld & Nicolson, I97I.

70. D.V.Donnison (I968) op.cit. D.235.

I13
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cover the pooled historic cost of the construction, maintenance and
nanagement of the local authority housing stocke The only true rental
element within them related to land purchase costs, public health and
slum clearance legislation. Some tenants in older properties might
be qonsidered to‘have.paid a tax, in other words the amount by which !
their actual payment exceeded the individual historic cost charge

of their dwelling, but the only beneficiaries of this tax were the
tenants of newer property who paid less than the individual historic
cost. This intra-class transfer of surplus value was of course by far
the largest and most important element in council housing subsidies,
The situation where landlords were unableto expropriate surplus

value in the rent payment unequivocally‘existed in council housing

between 1935 and I972.

The second statement is short and unfortunate in its contents,
The historic rents had to include interest repayments for loans negot- 5
iated by the local authorities with the City of London. The process
is governed by rélevant legislation (see back bp.IO9—II), and it must
be stressed that this debt charge now comprises over 70% of all

expenditures under the Housing Revenue Account,

From their ascent to power in I951I and for the following
thirteen years the Consgervative government systematically repealed
the meagre reforms which the Labour government had managed to enact.
Although council housing had always been free from the control of the
Rent Restriction Acts Ty the government attempted to intervene
1I. Ridley had argued that there was no need of control in the public '
sector, since councils had numerous statutory duties already placed

on them to set reasonable and comparable rents., See also M.H.L.G.
'Transfers, Exchanges and Rent', I953, para.66, p.IT
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indirectly in this sector by increasing the rate of interest on
money borrowed from the Public Works and Loand Board by the local
authorities until it was very nearly equal to the free market rate,
In I954 the Tories reached their election manifesto promise of
building 300,000 houses per year (See FIG.6 over page), and immed-
iately made a major redirection in housing policy. The licensing of
private building was abolished, and the role of the local authorities
was now to be resitricted to the provision of housing for needy
tenants and slum clearance. The result was that looal authority
house building fell from its 1954 level of 2579169 to 1764464 in
1956, The move was summarised in the Radcliffe report on the workings
of the monetary system 72:

“They (local authorities) have only been able

to borrow from the P.W.L.B. at a rate of int-

erest reflecting the current level of local

authority oredit in the market. Access %o the

stock market is regulated by the Bank of BEng-

land, which exercises on behalf of the Treasury

a control of the terms and timing of issues of

local authority stocks in the interests of

orderly marketing and in order that locsl auth-

orities may be in keeping with government
financial policy,"

The abolition of rent control, the encouragement of the private
market and the expansion in the numbers of owner occupiers were to

be the main features of what passed as the informed Tory housing

72. Committee on the Working of the Honetary System, H.M.S.,0.,
Cmnd.827, 1959, p032, Para.93.
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FIG.6 HOUSES ERECTED IN GREAT BRITATN I954~I970
Year Local Authorities For Private Owners Total
1954 257,169 90,636 347,805
1955 203,938 - II14,5I0 318,448
1956 176,464 124,T6I 300,625
1957 174,635 126,455 ' 301,090
1958 145,547 128,148 273,695
1959 125,966 150,708 276,674,
1960 129,189 168,629 297,818
1961 112,421 177,513 296,062
1962 124,090 174,800 305,428
1963 118,179 174,864 298,872 .
1964 148,624 218,094 373,676
1965 159,608 213,799 382,297
1966 169,955 205,372 385,509
1967 192,569 200,438 404,356
1968 180,060 221,992 313,714
1969 173,782 181,704 366,794
1970 169,275 170,304 350,433

Sources adapted from the Annual Abstract of Statistics, No,I08,
I9TI, .70,

Notes: Northexn Ireland is again not included, primarily this
time because the current tcivil war® there will distort

the data...especially for demolitions,
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The missing element in our historical dimension is +the
status of owner occupation. The actual number of owner occupied
dwellings has growm frqm I.5 million in I900, to 4.0 million in
I939 to the level of 9.8 million in I972; or from I9% of the
total housing stock in I900 to 54.7% in I972,' (See FIG.T over
page). But owner occupation is hy~n§ means the political panacea
which it is so often held to be: it is unsurprising that a Tory :
housing pamphlet declares simply "...Home owmership appeals to
Conservative philosophy." 3 Engels has argued that the very same
circumsyance (home ownership) which can serve as a basis of actual
Prosperity for the worker can also quite easily become his greatest
obstacle, 14 The workers in West Germany in I800 whose wages
fell with the introduction of machinery could not readily look
elgewhere for work because they were spatially immobile as they
owned the houses in which they lived (they were in fact also
domestic industrial workers). This situation has its origins in
Europe aé far back as the feudal era. The close correlatio’ between ;
Job security and house tenure has its origing in villeinage,

The situation in contemporary society is functionally
identical to the feudal systems' the miner who rents a cheap National
Coal Board home, the Dagenham worker who has bought his house with
the financial assistance of a mortgage through Ford, the Lloyds '
bank worker who has been given similar agsistance, and the Prime

Minister at IO Downing Street. All are in the position of being

73« G.D,M.Blalock, 'Rents in Perspective'y, a Conservative Political
- Cenire pamphlet, I96I, ‘ ' '

14. F.Engels, The Housing Question (I970) op.cit. P.II
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Year Owner QOccupied L.A.[New Towns
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Private Rented Other Total

1900(1)
1939(2)
1960 (3)
1965
1966
1967
1968
1969
1970(4)
971
1972(5)

Sources:

T,500,000
4,000,000
6,805,000
8,058,000
8,318,000
84570,000
8,847,000
9,063,000
9,270,000

9,800,000

100,000
I,350,000
44320,000
44912,000
5,064,000
59234,000
54389,000
5+547,000
59 705,000

54900,000

6,000,000
75 350,000
4,170,000
394764000
3,331,000
3,181,000
3,033,000
2,916,000
25 798,000

24550,000

920,000

941,000
947,000
956,000
9654000
962,000
958,000

74 600,000
12,700,000
16,215,000
17,387,000
17,660,000
17,941,000
18,234,000
18, 488,000
18,731,000

I. Adapted from the Estates Gazette, February 7Tth, 1959.

2o M,Abrams, Condition of the British People, I9II-45,

Victor Gollancz, London, 1946, p.54.
3. Adapted from Social Trends, November I970, p.I37.

4, Adapted from Department of the Environment Housing
Statistios Quarterly, I97I, table 30, p.5I.

5« Sunday Times, November I973, This article also revealed

that of the private tenancies I.9 million were unfurn—
ished and 0,65 million were furnished,
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spatially tied to their local capitalist through home owmership. Most
of the large British companies practise some form of preferential

home ownership scheme for their employees. The General Electric
Company "is qonce:ned about housing and accommodation problems, and
tackles it in many different ways, depending upon location and
conditions”; the National Wéstminster Bank aids 58.6% of its 48,300
work force with mortgages, purchasing advice, rent allowances and beds
in company hostels and flatss the Prudential Assurance Company assists
49% of its 21,365 employees with its house purchase scheme. As

our gppendix demonstrates this picture is far from atypical of
British industry. The matter resolves itself not into a question of
whether home ownership is a 'good! or a 'bad! thing, but rather that
it is a mechanism whose function is to ensure the smooth extraction

of surplus value in industry, yet again, by minimising the incidence
of job turnover, migration and absenteeism. From another angle Audrey

Harvey has said 753

" For families of low income, buying a house-
the best way out- has long been out of the
question (unless they are sitting tenants)
because of the initial cash outlay. The
Government has reduced this by abolishing
stamp duty on houses up to £34500 and by
enabling building societies and, to a lesser
extent, local authorities, to make bigger
loans. But these loans are still made on the
lender's valuation, and the borrower still
has to find the prohibitive difference between

15 A.Harvey, Casualties of the Welfare State, pamphlet, 1964,
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the sum lent and the purchase price., On

an oldish house costing £2,000 this diff-
erence usually works out at roughly £400,
while conveyancing and survey fees come

to about £75- let alone the costs of
insurance, removal and extra furniture and
fittings- all of which puts the average and
low wage earner with young children clean
out of the running."

We must now return directly to housing legislation. In 1954
the Tories introduced the Housing and Repairs Acty and this measure
apparently had the dual concerns of repairs and slum'clearance.
Part I of this Act encouraged the local guthorities to eradicate
slums. Part II was intended to encourage landlords to repair
privately rented houses, the majority of which were still contr—
olled at the 1939 rent levelss But all new local authority,
development corporation and housing association houses were
excluded. As such the Act marked the beginning of the decontrolling
legislation which: was to be set in motion more completely by the
dct of 1957, Nye Bevan lébelled the Act as a "mouldy turnip for |
the landlord,."

Tory housing policy at this time seems to have been based on
two assumptions, the first of which was wrong, the second ( if
for one moment we can step down from the soecial science plateau
of ethical neutrality) being evil. First,’the Tories argued that
the acute post-war housing shortage had largely been solved becauge
the actual number of houses was in harmony with the actual numbey

of households., Thus, on November 2Ist 1956 the Parliementary
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Secretary to the Minister of Housing (a certain Mr.Enoch Powell)
declared at the second reading of the Rent Bill 76:

"We are now within sight of, and should

in twelve months or so be level with,

an equation of the oversll supply and

demand for houses,"

Powell proceded to argue that because there was no absolute
shortage of housing thersfore it followed that if any 'shortage!
existed it could only be céused by the 'maldistribution' or 'under—
occupation' of private rented acoommodation. The Pakistanis in Birmp-
ingham would ne doubt have to be squeezed even tighter into their
sardine cans. Second, it was argued that in the long run housing
standards and housing demand could only be equated with supply via
the free market: this of course was the neo-classical ory for the
76+ Powell has succinotly put forward his own version of the Tory

approach to housing and rent legislation in Freedom and Reality,
Batsford, 1969, "...But this does not mean that the state ought

to provide houses any more than television sets. The same system
of competitive enterprise which has given us all the technical
and physical advances and amenities of modern life could provide
us with modern housing too, if we would let it. The trouble is
that for a generation or more we have been breventing and hamp-
ering it...The Conservative policy is to get house-building

into modern production, and subsidize, where necessary, the tenat
but not the house., There is no reason why the community which
cares for its members should deny them access to the fruits

of modern production or the right to choose, Thus the two
aspects of Conservative home policy, the economic and fhe social,
are neither detached nor, still less, contradictorys they are
consistent and complimentary, both founded on the belief that
nothing less than the desires and efforts of the people as g

whole ought to be trusted to work out their destiny, economic
or socials" (p.I6)



abolition of rent control. These two premises formed the parameters

of informed debate prior to the 1957 Act.

In the House of Commons the preamble to the Act had all the
verbtal trimmings_of open class warfare: the guillotine was used in
parliamentary debate by the Tory government, and accusations of
inhumanity weme countered by accusa?icns of inefficiency. The govern-
ment claimed that the Act would upgrade the tenor of private rented
accommodation which had considerably deteriorated since small land-
lords could apparently not afford to carry out necessary repairs.,
Labour members were sceptical that landlords would actually carry

out repairs- correctly as it happened.

On the basis of government opinion three major policy decisions
were implemented in the Rent Act (2957). First, a proportion of
private rented dwellings were immediately subject to decontrols
tenants could now be evieted. This argument was based on the official
estimate that there were five millionm houses in England and Wales
which were rented privately, of which at least 750,000 were relatively
large units. Since it was thought that the larger houses were more
likely to contain better-off tenants the goﬁernment decided to free
these first. The increase in the level of controlled rents was held
to be about twice the gross rateable value. All dwellings with a net
rateable value above £40 in London and Scotland and £30 in the‘rest
of England and Wales were completely released from control, Further,
dwellings were to be decontrolled a8 soon as a landlord gained poss-
ession. Secondly, since it was felt that there Wwas no real housing

shortage the government decided to discourage new house construction,

I22
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One method to be used to pursue this objective was the abolition
of the subsidy for general needs and 1o restrict it to local
authority slum clearance. (see page II5). The denial of loan
Sanctipns and the raising of interest rates completed the process.
Thirdly, and apparently to support the gystem, the repairs proceed-
ure prior to I957 was in effect reversed, The burden of proving
disrepéir, which had up to this time traditionally  been with the
landlord, was now shifted to the tenant. Now, not only could the
landlord invoke the repairs proceedure to gain an increase in
rents, but also the tenant could not invoke the proceedure to

stop an increase.

The Rent Act of I957 failed to realise even the objectives
of the Tory party. Because there were often several separate house-
holds within a large house very few large houses were actually
freed from control. Thus, instead of the hoped-for figure of
750,000, only 400,000 houses were decontrolled. But, by 1959 only
24500,000 houses were to have controlled rents. People did not
move to smaller houses; there were not enough of them anyway, and
people wanted to move to a bigger of better-squipped house if they

had to move at all. The Act did not ease underoccupation. Tenants

reported that landlords had done more repairs since 1957, but also

that rents in controlled properties had risen at random, sometimes
by more, sometimes by far less than the increase allowed. The
level of repairs, although improved, was still injadequate to deal
with the delapidated condition of much of the private rented
sector, From 1957 onwards the pressure for accommodation within
urban areas became intensified, not only for houses but also for
offices, hotels, and the new service industries were arose in the

I960tg, This meant inevitable pressure on land values.
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¥ We have already shown that the Toryr government operated under
the main assumption that the supply of and demand for houses were in
balance: the assumption was incorporated into the 1957 legislation,
For them the problem could therefore bg reduced to improving the
existing stock and removing the worst slums. Were such policies
implemented not in a period of housing balance but in a period of
shortage, then the only beneficiaries could be landlords and
property companies who could then demand and receive absolute
rents. If however there really was a situation of balance:between
supply and demand then 1egislétion would have no relevance since
rents would be determined at the free market level where both
suppliers and consumers of housing had equal control owver price,
The fact that this situation unequivocally did not exist in the era
of 1957, and never has done in Britain, demonstrates conclusively

that we live in a position of relative housing scarcity.

Whet little evidence there is én this roint suggests
that supply and demand for houses (measured in sbsolute terms of
‘the number of dwelling units available) may have become equal in
the mid-I960's, (See FIG.8 over page). The figures in this table were
computed by calculating the demand for independent househqlds made
by those married each year in England, Wales and Scotland. Thig
figure was substracted from the total number of new houses, minus
demolitions. The surprising conclusion is that by 1964 there existed
in excess of 100,000 dwelling units above the normsl demands on the
housing stock made by existing tenants and nevwly weds. This apparently
rosy picture is complicated by two sour notes, First, dwellings are
not evenly distributed: serious shortages of accommodation occur in

London and other urban areas, and much of the national housing stock
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F16.8 DWELLINGS-HOUSEHOLDS SHORTAGE IN ENCLAND, WALES AND SCOTLAND I959-64

Year _ Marriages New Houses Demolitions Total Addition  Shortage
I959 380,568 276,674 704913 205, 761 350,000
1960 383, 7LT 297,818 68,846 228,972 261,628
I961 387,240 296,062 73,700 222,362 183,566
1962 387,976 305,428 744516 230,912 964954
1963 390,982 298,872 73,503 225,369 15,885
1964 399,549 373,676 75,607 298,069 +134,184

Notes: I. See Labour Research, 'The Housing Shortage', April 1960,
VOl.XLIXy noe4, pp.69-72 for figures prior to I1957. The
figure of 37 households increase ver I00 marriages has
been proved correct for the periods I89I-I93I and for
I93I-5I3 this allows for the reduction in the number of
households caused by deaths.,

2. The figure of 350,000 households shortage for 1959 was
deduced by Herbert Ashworth, general manager of the
Cooperative Building Society, in December 1959,

3¢ All figures in this table sbove are computed and abridged
from the series of Annual Abstract of Statistics. Further
computation suggests that by I970 there was a surplus of
1,556,477 dwelling units in relation to households,
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is either old or in bad condition: the I97I House Condition Survey
found that whereas 4% of all housing in South East England is

unfit, as much as I0.I% of all stock in the North is unfit. Second,
whilst it is manifestly apparent that housing shortages exist in many
parts of England, the only way in which a surplug of 1,556,000
dwelbings in I970 can be interpreted iz that somé people own two or
more houses and some of which are either used periodically or not at
all, This is consistent with other modern trends: property companies
which keep houses vacant in the expectation of a capital gains profit
on subsequent sale, local authorities who take a long time to
demolish or repair old houses (hence the current ease and vigour
with which squatting is pursued), and the practice followed by

Londoners who buy holiday homes in Cornwall and Hales,

It is quite possible that the net shortage of houses may in
fact be overcome in the sense that the number of units of accommodation
is equal to or more than the number of households; this is of course
very different from the view that large sections of the population
do not suffer from shortages in particular areas or from high and
rising rents in all areas. It is of little use to Londoners that there
exists a housing surplus in the-north east of England- there is aiso
I5% unemployment in many parts of the north east. This perspective in
turn explains why local authorities have such long waiting lists
from prospective council tenants, For example, the National Housing
and Town Planning Council received returned questionnaires from 532
housing authorities which embraced more than half of the population
of Bngland and Wales, and found that the number of applicants on the

general housing waiting lists of those authorities numbered 752,000¢
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of these 282,000 were thought to be in urgent need, London, Scotland

and slum areas were excluded from the inquiry.

This situation has in turn been exacerbated by the policy
of successive governments in the post-1945 period of halting local
authority construction for 'general needs' and simul taneously
encouraging private industry to build for sale, But partly due to
the inefficient organisation of the British construction industry
and. also partly due to rising prices for raw materials, private
ehterprise has not built enough houses: the result is that house

Prices have soared since I959;’It is not coincidental that this same

period produced the era of a housing ‘surplus', (See FIG.9 over page),

Some older houses are left vacant in the process but they too can

be sold for inflated prices., That thig has in fact been happening

can be seen from the sharp and prolonged rise in house prices since
I959¢ between then and I973 houses have risen in price by more than
1,300%‘ Local authorities are currently erecting new houses at the

rate 6£’I50,000 per year, and it will take at least fiftenn years

for there to be no real housing shortage given that houses themselves
degenerate into slums, This is as yet to say nothing of the differences

in quality between the three tenure groups.,

Tory policy towards rented accommodation was of course based
on the belief that if landlords do not receive g large return on
their capital investment then the only result can be a decline in
the number of dwelling unite for renting. Thus, in order %o encourage
investment in the housing market the Tories in this period inevit-
ably had to rely on policies which would raise rents up to more

profitable levels, The I957 Rent Act was Just such a piece of
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FIG,9 CHANGES IN THE CAPITAL VALUE OF URBAN HOUSES 1939-73

Yeaor Houges Year Houses
1939 100 I961 | ATT
1949 279 1962 500
1950 296 1963 565
I951 327 1964 634
1952 307 1965 676
1953 30I 1966 683
1954 295 1967 742
1955 308 1968 780
1956 321 1969 823
L1957 - 323 1970 874
1958 327 1971 1,079
1959 367 1972 1,570
1960 421 1973 1,683

Notess I. These figures were computed from a table supplied from the
Nationwide Building Society, Occasional Bulletin II6,
July I973.
2. The figures for 1959~73 are an amalgam of modern and older
- houses in London and S.E.England, |
3« The figure for I973 is based on returns for the period
January Ist I973 to June 30th I973,
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decontrolling legislation...I2% of the tenancies freed from control
were immediately sold for owner occupation. Individual ownership was
encouraged by the House Purchase and Housing Act (1959), whereby
the Exchequer provided loans to approved building societies for
financing the purchase of pre—I9I9 houses up to the value of £2,500,
i Almost certainly these were the very houses which provided the
working class with relatively cheap accommodation because of their
age and condition. In I96I the Tories provided £25 million in loans
| to housing associations to provide accommodation at ‘economict
rents: these rents more often than not were higher than those of the
i local authority, and therefore diseriminated against the lower paid
s families. In sum, Tory policies in the I950's were designed to
reduce the local authorities' responsibility for the provision of

} adequate housing for the working class.

In 1958 an important event for reference to the Housing
Finance Act of 1972 took placet the Agriculture Act. The purpose of
S8e2 of this Act was to give an -'‘objective' definition of the rent
which should be 'properly payable', referred to in s.8 of the
o Agricultural Holdings Act (1948). The official interpretation of the
'rent properly payable' was (as with Walmsley 77) ",ssthat rent which
a p?udent tenant might reasonably be expected to accept on an open
m&;;gi letting of the holding, but excluding scarcity value." In
this context scarcity meant a premium value offered in order to

secure the tenancy with a view to obtaining a revision %6 the proper

17+ ReCeWalmsley, 'Farm Rents', The Chartered Surveyor, March 1956,
P.502.
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rent at the end of three years. This definition preéupposes as

correct the neo-classical assumption that the free market equation

of supply and demand via the price mechanism leads to the optimum

allocation of scarce resources, 78 But this 'free' mechanism can

only allocale resources according to the criterion of the ability !
to pay, not to the criterion of need. Interestingly, this assumption

and its implementation in legislation led to an increase of 63% in

farm rents between 1939 and 1957, whilst in the same period profits f

"on farm production increased from £57 million to £320 million, i.e.

by 561%.

By I963 it was painfully obvious that a major review of the
British housing situation must be entered into. Crouch and Wolf :

argue that when the Labour government took office in 1964 there were

. three main areas of housing inequality. 80 First, it was estimated

that 3 million families were living in "slums, near slums or grossly

18. For example see R.G.Lipsey (I973) op. cit. pp.I32-33.
79. These figures were computed from K.A.H.Murray, 'History of the
. Second World War- Agriculture', Appendix IX; and 'Annual Review
and Determination of Guarantees', I957 and 1958, Cmnd.I09 and
Cmnd.360, London, H.M,S.0,
80, C.Crouch and M.Wolf, 'Inequality in Housing' in P.Townsend (ed)

and N.Bosanquet Labour and Inequality, D.Neil and Co., I972,
PP.26-46,



overcrowded conditions,.” 81 In many respects neither house building
efforts nor government finance were geared to rectifying this
problem. Things had remained quantitatively unchanged since
Addison's report to the Commons in I9I9. Second, although few
families had to bea: the full market cost of their housing, never-
theless the means by which households in different housing sectors
were protected from bearing this cost bore no melation either to
each other or t0 any criterion of reducing inequality of needs.
Third, within the owner occupied sector house buyers benefited

from tax concessions which éerved a directly inegalitarian purpose:

the higher one's income the higher the concession. There are in

-fact two other areas of inequality. The rents of council houses

were subsidised by both the Exchequer and the local rate contribut-
ions, but the criteria for allocating subsidy both to individual
authorities and to the tenants varied so enormously and were so
anomalous that few principles of social justice could be observed
in their operation. These anomalies were partly offset but also
partly intensified by the operation of rent rebate schemes. Finally,
while both owner occupiers and council tenants were protected from
their full housing costs by state financial aid, private tenants: :
benefited through rent controls, at the expense of the landlords
alone, Partial decontrol had made more confused a system which was

in any case based on no distinct criterion of providing aid where

81, Ministry of Housing and Local Government, The Housing
Programme 1965-70, Cmnd.2838, H«M.S5.0., 1965

I31
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need existed. The state intervensd more directly in 1963 with

the birth of the Greater London Couhcil.‘FTom the beginning this
orgaenisation played an important role in London's housing Position,
in part intended to regulate the changes taking place in the
composition of the working class in London through the manner in
which it operates its accommodation policies: transfers, overspill
estates, expanding towms, the industrial selection scheme, with
central working clags areas (ege.Battersea and Islington) being

replaced by high density inner London development schemes etc. 82

The Milner Holland Committee was appointed 1o investi-~

gate the problem of houging in Greater London with the explicit

brief to concentrate on rented housing. 83 The committée pointed

out that the housing shortage in London was now acute, and was
likely to remain so, Rent control was a short term solution and
a most unsatisfacitory ones investors could not be expected to put
money into the housing market if there was no profit., This view
of course depended on investment being in private hands. It was

time for "rent control to be considered within a context of

82, The Greater London Council was to be the first municipal
landlord to introduce on g large scale a policy of 'fair'
market rents in I968, with the attendant means-tested subsi-
dies for low-income tenantsy see'From the GLC Rent Strike to

"".n the Housing Finance Act', pamphlet I973. There is some evidence
to show that 'ghettoe! council estates, with their attendant
concentration of malaise and deprivation, are a direct result
of the administrative policies of local housing departments,
and that this reflects both national practice and the orthodox
school of housing management. This correlation wag found in
two separate estates in D.Byrne, 'The Problem of Housing and

- the Problem Family', University of Durham, 1973,
83s Cmd.2605 (1965) op.cite One member was Prof,D.Donnison J.P.
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housing policy rather than as party-political football." In
fact the labour party came to power in 1964 very largely as a
result of its declared policies on housinge. The committee was
the first large housing study since the Royal Commission on the
Housing of the Working Classes of I885. It traced the trend of
contemporary urban development in the sense that the drift to
owner occupation took place in the suburbs whilst slum clearance
and 'redevelopment! occurred near the city centre.(Part II).
Interestingly, the committee quoted the findings of the I960
Housing Survey which showed that of the 2,328,000 rateable dwelling
units then in London, some T7I,000 were erected between I880
and I9I8, and a further 305,000 before I880, Since slum clearance
affected older property and owner occupation was concerned with
new, what was left over for private renting were large houses in
the central areas which were suitable for subdivision into a
number of rented tenancies, large luxury flats, and 'service'
tenancies of various kinds provided for railwaymen, maintenance
vstaff and others by their employees. The functional meaning of
this trend has already been commented upon. { See pJIIT). Whilst
the committee felt that relations between private landlords and
their tenants had in some places deteriorated to the point of
more or less open warfare it stated 84:

"eeoour governments have failed to take

responsibility for this (rented) sector

of the housing market, either subjecting

it to severe resirictions (without the

84, p.162
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complilentary support and the additional
controls needed to offset and to mitigate
the effects of such restirictions) or aban-
doning control altogether and leaving this
sector to escape, haphazard and plecemeal,
into a 'freedom' politically insecure and
sometimes abused." l

In the context of the era of Perec Rachman and the great
metropolitan housing shortage the Labour election promises of 1964 and
1966 were to "build 500,000 g year, bring down rents, offer 3% mort-
gages, give security of tenure, and solve the housing problem." 8 In
this promise of a new land Anthony Greenwood claimed that by I973
there would be a surplus of one million homes, whilst Alan Day declared

that "we are still building far too many new houses.,* 86

The direct consequence of the Milner Holland Commitﬁee was the
Rent Act of 1965, Aform of control called regulation was introduced
for all dwellings up to the value of £400 in London, and £200 else~
where. This was to.cover dwellings decontrolled in 1954 and 1957,
Rent Officers were appointed in every county, county borough, and the
Londoh boroughs, In meaningless fashion the Act declared that "...in
Particular the circumstances of landlord and tenant are to be disre-
garded." (s.27). The Act provided for decontrol on a regional basis,
Some measure of security of tenure was given by the Acty in conjunction
with the Protection from Eviction Act (1964).
85+ Labour's White Paper 'The Housing Programme I965-~70' (Cmnd.2838)
held that local authorities should be producing something in the
order of 250,000 houses each year until I970, The target was 180,000

short by I970 (See FIG.6, p.II6).

86, Alan Day, 'Don't Pull Down the Slums', The Observer, November 9th,
1969,




In real terms the Labour government came nowhere near their
election pledge of building 500,000 new houses each year, and in
fact reached a peak of 400,000 in I967 and then declining to
370,000 in I1969. The security provisions were easily evaded by
landlords who astutely put pressure on tenants to leave by overt
and sometimes subtle harassment: penalty for conviction was slight,

averaging only £I7 in the years 1966-70, The motive here of course

bwas that furnished tenants were not within the control of +the Act

of 1965, and so landlords had an incentive to turn their unfurnished
properties into furnished ones by the inclusion of a few sticks of
furniture. The Guardian estimated that between 1964 and 1967 the
share of the private market which was furhished increased by

25% in London and by 50% elsewhere.*87

This Labour government was in no sense a socialist
government and was not even prepared to take the parliamentary road
to‘socialism; The failures between 1964 and 1970 were identical to
the mistakes made between 1945 and I951$‘Labour was not prepared to
attack the foundations of capitalism;éln his first statement as
Labour's Minister of Housing Mr.Robert Mellish observed that it was
necessary to "stand the whole housing policy of this country right on
its head." 883Three months later, in a moment of honesty, he declared
that "...a8 one of the politicians involved, Iadmit to being thorou-
ghly ashemed that my term in office did not produce anything like

the approach that is needed to solve the problem of housing." 89

87 The @uardian, March 3rd. 1972,
88, The Times, June Ist. I970.
89, New Statesman, September IIth I970.
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We stressed at the beginning of this chapter that it was

impossible, and artificialy to discuss either rent, housing or the
legislation relating to them in isolation from each other. Our
argument has been that the Rent Actsy which related primarily to
private rented houses, could only be understood within the more
general context of the social relations surrounding housing in

a capitalist society. Whilst the three tenure groups have a certain
dynamic and autonomy of their own we have seen that there are common
bases which connect them: the legislative elite which determines
their level of rent, standard of repair and geographical distribu-
tions their dependence on private or state finance for constructions
the growth of public sector housiﬁg since 1919 as a mechanism to
'ameliorate! the conditions of the working class, and the expansion

of owner occupation at the expense of the small private landlord.

Thus far analysis of this area has included the period from
I9I5 to 1965. The next chapter will provide some insight into what
in many ways is the most important piece of houéing and rent legis-
lation in British social history: the Housing Finance Act (1972).
Here, more clearly than anywhere else, can be seen the coercive and

essentiglly political meaning of law.
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3 THE HOUSING FINANCE ACT (I972): HOUSING AND HOUSING FINANCE

A new committee was appointed in October 1969 to report on the
operation of the 1965 Rent. Act especially in large centres of pop~
ulation where accommodation was scarce and, secondly, to review the
relationship between the codes governing the furnished and unfurn—
ished lettings. The chairman of the committee was the distinguished
Lord Francis Q.C. (Cambridge and Honorary Bar Treasurer I96I-64). The
comnittee received its social science information from Miss Lyndal
Evans who was later to be director of the Catholic Housing Action
Centre post~I970. The committee received oral evidence from a great
many individuals and organisations, and at least half of the 526 page
report is devoted to three important appendices, Julian Anmery, then
the Minister of Housing, referred to the committee report as "one

of the great state papers of -our time.* I

Since the committee's conclusions were strongly influenced by
the set of information with which it was provided it is‘crucial o
examine the ideological component of this knowledge. With the
exception of the Notting Hill Housing Service no account was taken
of the views and reccommendations of éocialist novements (bar the
British Communist Party), radical tenanis' associations or squatters.

By far the majority of the evidence came from the presidents of the

I. Timeg March II, I972
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rent tribunals and rent assessment panels, local authorities,
property and development companies, public health inspectors and

lawyers. The National Citizens' Advice Bureaux thought 2:

"«..The machinery appears to be working
well in most parts of the country...
Rent officers have received from bur—
eaux contributing to this memorandum
almost uniformly high commendation for
the quality of their work...Many peopls
without much business experience have
difficulty in suggesting a realistic
figure of fair rent...The greater need
appears to be for more adequate enforce-
ment of the present machinery rather than
radical alteration of the law."

_In their submissions to the Francis Committee the National
Association of Property Owners suggested that 3

"eoomore realistic levels for council rents
are necessary if housing shortages are ever
going to be eliminated and mobility and
choice between different forms of tenure
restored...The basic problem in aress of
housing "difficulty" (a shortage of rented
accommodation) springs directly from.rent

levels that provide too little incentive

2+« National Citizens' Adviece Bureaux memorandum, March 2nd I970,

3e 'Suggested Priorities for Consideration by Her Majesty's
Government in regard to Residential, Commercial and Industrial
Property', NAPO, The President of NAPO is Lord Nugent of Guild-
fords the 2I‘vice—presidents include three dukes, two viscounts,
five lords, three knights, three service officers, an M.P., three

chartered surveyors and one laymean.
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to landlords to continue to invest in
the provision of accommodatione..d
registered rent should be a reasonable
rent, not an extortionate rent, but
neither should it be below the open
maxket level...There should be no
extension of the security of tenure
afforded to furnished tenants...The
individual family in need should be
subsidised and not the building,."

Perhaps the most influential of evidence came from William
Stern. Stern was a Hungarian graduate of the Harva:d Law School
who arrived in Britain in I960 having married Osiash Freshwater's
daughter in 1956, and who by I970 had becbme the largest owmer of
rented accommodation in London. In December 1969 Freshwaters sent
a number of Rent Officers presents of two bottles of whisky, and
two bottles of sherry. At the time Freshwater argued that "most
commercial concerns give seasonal gifts to people with whom they
have business relationships", and the chairman of the Institute of
Rent Officers said to Sunday Times journalists that it would be
“ochurlish" to misconstrue "such an act of basic himan decency and
friendship.” 4 In fact it was the proposals of Stern which finally
carried the day with Francis., He was 1o be’directly responsible for
the system of rebates finally introduced by Peter Walker, pleading
that rent legislation has put the scales heavily against the land-

lord and "protects the tenant from reality". In June 1972 the

4. P.Knightley and R.Milner, 'How Britain's Biggest Residential
Landlord learned to live with the Rent Act!', Sundgerimes,
November 8th I970,
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Guardisn was to publish an article which demonstrated that Stern
had been exploiting a loophole in the Act subsequent to Francis
(buying when rents are low, raising the rents and hence the capital
value of the property; remortgaging and repeating the process),
with the result that he had built up his rented empire to some
25,000 London flats,. 5 By the beginning of 1974 Stern's major

company, Wilstar Securities, had assets of £2I5 million.

The committee apparently thought that one of the most
important and difficult questions facing them in reviewing the
workings of the Act of 1965 was what reccommendations they should
meke about the integration of the two codes.( p.202 ) Although the
fair rent formula of the I965 Act was theoretically nonsensical
the committee thought that it had been a successful weapon. Inex~
plioably this conclusion was baséd on the switchover from furnished
to unfurnished lettingss by June I9TI nearly 25% of all tenancies
were furnished., The report argued that the security of tenure for
furnished Louses would automatically reduce their supply. One of
the committee's main reccommendations ﬁas that "all controlled
tenancies should become regulated as soon as practicable". (p.223).
Stern, indeed, had argued in his evidence that "all controlled

properties should be transferred to regulation immediately", 6

In a minority report Miss Lyndal Evans argued that more
itiportant factors than the Rent Acts had affeoted the supply of

private accommodation to let, because even in the heyday of

5e¢ 'Stern's Housing Finance', The Guardian, June I6th 1972.
6. NAPO op.cite. p.I6
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decontrol from I957 to 1965 the supply of private dwellings for
renting fell by some 2 million, The committee therefore reccomm—~
ended a middle course, approved of by botly the government and

the Times, namely the partial assimilation of the codes governing
the two types of tenancy by the extension of the 'fair rent'
formula to furnished tenancies and the merger of their rent-regula-
tion machinery.7Controversia11y; the report said that rateable
value ceilings above which tenants were not protected by the Acts
should be reduced, from £400 to £300 in London, and from £200 to
£150 elsewhere, This was in the expectation that tenants who

would thus be denied security could, if they lived in London,
afford to buy a house or flat. But Evans again dissented, thinking
that although the percentage of property affected would be small,
it would mean that the tenants of such properties would lose their |
security of tenure, and it might mean that many: of these flats would
then be sold at inflated prices. Further, Bramall argued that the
revaluation of rating assessments in I973 would have the effect of
taking many more units of accommadation in the central area of the

cities ouiside the scope of the Rent Acts,

It must be stressed that this committee report formed
the basis of a landlord's charter. The reccommendation that newly
created accommodation for letting should be tsken out of regulation
altogether was in the hope that it would lead to a massive

investment of private capital in new building, Anyway, it was
unlikely that this would strengthen the stock of private rented

To The Times, March 3 1972, and March II I972.
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accommodations the inflationary and fiscal advantages accruing to
owner occupation on the one hand, and the fact that there were no
investment of depreciation allowances for any building to let on

the other, Weighed the scales too heavily against the rented sector
of the market. Second, the reccommendation that the I.5 million
controlled tenancies ought to be converted to regulation was overtly
put forward because "controlled tenancies encouraged the decay of

much of the housing stock and caused more injustice %o 1andlbrds."8

The credibility of various sets of evidence to this
committee, and as we have seen to all therent restriction committees
between I9I5 and I97I, shows that public discussion of housing and
rent is completely dominated by 'official! and 'influential! versions
of local and national housing needs. 9 Housing problems since the
mid-nineteenth century have been defined in ways that are acceptable

to the power holders, to the governments and to the selfish interests

-of finance and industrial capital. No official view ever challenges f

the legitimacy of the extraction of rent itselfy no official view
ever challenges the present method of housing finance. Even the
views of essentially reformist housing orgaﬁisations were ignored at
the time of Francis, The director of Shelter labelled the committee's |

reccommendations as "three years out of date" IO; George Clarke, the

8. See also for a 'legal! interpretatipn of Francis, J.E.Trice,
‘Report of the Committee on the Rent Acts'y, Modern Law Review,
July I97I, pp.427-32,

9. For more on this concept of 'need' see J.B.Cullingworth,'The
Measurement of Housing Need!, British Journal of Sociology, vol;9,
1958, pp.341-58.

I0, Des Wilson, The Western Mail, March 3rd. I9TI.
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secretary of West London's Notting Hill Housing Service, said

that "...1f the broad reccommendations of the committee are accepted
it will spell the end of fair rent and regulation as laid down in
the 1965 Rent Act." Restriotive‘definitions of the national housging
problem are put forward in terms of minimal standards, tex relief
and tax concessions, inducements for housing rqpairs and Exchequer
subsidies to the local authorities instead of in the proper frame—
work of unequal ownership. Housing is therefore divorced, in
official eyes, from more fundamental problems peculiar to capitalist

society. Peter Towmsend has sai&_II;

"They: (housing problems) are measured in
the census and in central departmental
surveys, and are published by the press
more in terms of physical appearance,
amenities, and layouts than of social
and economic allocation and use. Housing
problems are seen by politicians as temp-—
orary aberrations which will pass eithex
with increasing prosperity or as existing
policies are streamlined. They are not
seen as an inevitable and continuing aspect

-of structural inequality.”

Three months after the publication of the Francis Report the

government put forward its own proposals in the white paper entitled

II., P.Townsend, 'Everyone His Own Home', RIBA, January Ist 1973,
PP.30-42, at p.40. That social perception of housing problems
is essentially restricted could be demonstrated in many areas,

but by way of illustration see my appendix on slum clearance.
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Fair Deal for Housing. Boldly, it declared (paras.l and 4):

"Over the last 50 years the housing
problem has been transformed. It has
| not been solved...In these changed
circumstances the time has come for
jg _ a radical change in housing policy.
| Nothingless will create the condit-
ions for a final assault on the slums,
the overcrowding, the dilapidation and
the injustice that still scar the

g housing scene."

The government ambiguously had decided that the achievements
ofa decent home for every family, of a fairer choice bhetween owning
a home and renting one, and of fairness between one citizen and
another were thwarted "by the present system of housing finance",13

The White Paper left no doubt as to the government's intentions 14:

"The rents of most council dwellings are
at present less than the fair remt. The

v government proposes to apply the prin-
ciple of fair rents to local authordty
dwellings. These rents will be subject
to the same broad criteria as the rents
of private unfurnished dwellings,."

This stance was justified by the government spokesman in the
House of Lords because rents "have, in the main, been too low for too

long, and the sooner we get realism into the rents of local author—

ities the better.”

12, HM.S.0, Cmnd.4728, July I97I
13 o ibid. Pa,raoso _
I4. ibid., paras, 30 and 36,
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Rent restriction had always been regarded by the Tories as
essentially a short-term measure: necessary but obnoxious. It was
therefore not surprising to learn that the White Paper thought
"For many years rent legislation has been unbalanced. Landlords, of
whom the majority own only one or two dwellings, have been discour-

aged by the burden of rent restriction." (para.22) Relying on the

Francis Committee report the government proposed to "bring controlled

tenancies more speedily into the fair rent system" (para.24), "to
apply the principle of fair rents to local authority dwellings"®
(para.30) and to "introduce a rent rebate scheme for council

tenants" (para.4I).

The government based its policies for the private rented
sector on the key assumption that landlords of such property were
the small, pitiable petit-bourgeoisie of popular imagination, This
view is supported, once again, by Donnison, who states "Over the
past sixty years private landlords have been turned into a stag-
nant and then a dying trade", 5 Nothin could be further from the
truthy large landlords are still an extant breed. In the early
1960's in Lancaster Cullingworth found that 47% of all Lancaster's
private reﬁted houses were owned by that 8% of all landlords who
owned more than ten houses, I6_Again, in Durham City in I972 this
author found that 62% of all private furnished rented accommodation
was owned by a mere six landlordss and two of these were brothers.

Cullingworth's research revealed that large landlords (i.e. the I%

I5. D.V.Donnison (I967) op.cit. p.227.
16, J.B.Cullingworth, Housing in Transition, Heinemann, 1963, p.II5.



of all landlords owning 25% of all private rented houses in Lanc-
aster) were able to extract rents of more than twice gross rate-

I7

able value for their properties. Greve found that in a national
sample of tenants of private landlords 584 of tenants rented from
landlords with less than ten tenancies, 27% from mediur sized
landlords with I0~-99 tenancies, and I5% from large landlords with
more than one hundred tenancies. 18 The Francis Committee, in a

for once useful piece of government-sponsored research which comple-
mented the earlier work of Cullingworth and Greve, found that in
I970 the ratio of registered rent to gross rateable value was I.85
for all types of properties in England and Wales. 9 It also found
that 48% of all regulated tenancies in the conurbations were

managed by landlords or agents with more than IOO0 tenants, 9 There-
fore the private landlord is far from extinct. In order to demon=—
strate that the power of private landlords has in fact declined in
the course of the twentieth century, it would be necessary to prove
both that private landlords own less property and also that rent as
a percentage of houséhold income has not diminished, The first
requirement is clearly untrue for the large conurbations (and indeed,
overall it may be only that the relative power of the private landlord
has declined in favour of state landlords and property and devel-

opment companies); we shall see the truth of the second later,

I7. ibide p.90

18, J.Greve, 'Private Landlords in England', Occasional Papers in
. Social Administration, No.I6.

19, Cnd 4609 (I971) op.cite pe27
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Julian Amery lauded the Bill as "a sharp sword with which to
slay the dragons of the slumé, the overcrowding and the individual
hardship which are still plaguing our housing situation." The Bill
was debated vehemently and at length in the House of Commons, where
the committee proceedings lasted some five months: the net result
was a report which filled four substantial volumes. 20 Although
the government was forced to modify its proposals for phased
increases‘in rents, nevertheless the main proposals emerged from“
the pre-legislative stage relatively complete. Shortsightedly,
there was very little criticism of the scheme for rebates and

allowances.,

i

|

i Immediately after the publication of the Bill some comme

| entators thought that rents would be doubled on average, producing
an annual inorease of £I,000 million. Frank Allaun leaked some
Department of the Environment estimates which confirmed this predic-
tion. (See FIG,IO over page). And yet at the time of the committee
stage of the Bill Amery said "We are inevitably a great deal in the
dark as to what fair rent levels council houses will command,"
Finally, in answer to the embarrassment caused by Allaun, Amery-
conjured up new estimates which indicated only a 50% increase, and
not the I00% projected by the original figures, Until beconing a
Tory Housing Minister Amery had been director of Pollard Bull and
Roller Bearing Co., which had substantial subsidiaries in South
Africa.

20. Official Report of standing committee & on the Housing Finance
Bill, HOM.S.OO V0101”49 i9720
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FIG,I0 DEPARTMENT OF THE ENVIRONMENT ESTIMATES OF AVERAGE
RENT INCREASES UNDER THE HOUSING FINANCE ACT

Average council rents I970 Fair rents 1976
London : 3450 Te45
South East 3,13 6449
East Anglia 2.16 5072
West Midlands 2443 5072
South West 2443 553
East Midlands 2.02 514
North West 2423 4466
Yorkshire 2.02 4456
North 2,08 4438
Wales 2439 4,18

Source: Unpublished, but obtained from within the Department of the
Environment by a group of Labour M,P.s. See also F.Allaun
No Place like Home, Andre Deutsch, ¥972, p.I84,

Note: The figures above:are éxclusive of rates.
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In December I97I the Trades Union Congress brought out g
circular which:vigorously attacked nearly all of the Bill's
proposals, it disagreed that the I965 rent machinery should be
extended to the public housing sector, arguing that the local
authorities ought to be free to set their own rents which should
broadly be on a pooled historic cost basis. 2l A year later the
ToUsCe was 1o declare its support for councils who refused to

implement the subsequent Act. 22

Although the T.U.C. represented
the views of some I2 million workers, its views were fo be disregarded

by the Tory government,

The government's proposals were duly given effect in_the
Housing Finance Act (1972). The main and avowed purpose of the Act
was to extend the concept of 'fair rent' which had first been
introduced by the 1965 Rent Act for regulated tenancies, to all
unfurnished tenancies (other than private tenancies excluded by the
Rent Act I968) in both the public and private sectors. (sev) A duty
was now placed on every housing authority to bring a rent rebate
scheme into operation for tenants of their Housing Revenue Account
houses; in effect, these were most council houses except properties
let on long leases or houses being used for temporary accommoda~-
tion. (8,I04) This procedure was to be brought into operation by
October Ist I972. (s.I8) With the exception of the Greater London

Council all local authorities had +to introduce a rent allowance

Lo T.U.CoCircular No.60 (I97I-72), December I6th I9TI.
22+ T.U.CoCiroular No.209 (I971~72), August 3rd I972.
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scheme for private unfurnished tenants in their arves by Jan-

uary Ist I973. (8.19). Tenants of housing trusts and housing
asgociations were also entitled to the scheme., If a local auth-
ority refused to operate the scheme, then under clause 93 the
government could withdraw all its subsidies—(in 1972 government
subsidies to locallauthorities were actually expected to be around
£350 million), appoint a housing commissioner to rTun the council's
housing department and to impose the rent increases, levy fines

and 'discipline' individual officers or councillors,

The distinction between the two forms of Payment was
that the local authority tenant!'s rent rebate meant that the rent
was to be reduced by the amount of the rebates the private tenant's
rent allowance was a cash allowance which the tenant could hand
over to his landlord with the remainder of his remt. But both
tenure groups had to undergo a means test via their local authority
housing department for assessment of entitlement,

A council tenant who wes renting a furnished home, under
a service tenancy, or as a business tenant or any licensee was to
be excluded from the Act (s.I8, 3b) As a family in Part III
'homeless of emergency' accommodation was usually there under
license this was an importent distinetion. A local authority could
also grant a rebate to a tenant when they were also providing furn-
iture for the tenant or supplying it on hire purchase. ( s.94,
Housing Act I957). Local authorities further had the discretionary
pbower to treat a council tenant as a private tenant if he was living

in non-Housing Revenue Account accommodation, and could then grant
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a rebate under the allowance scheme equal to the allowance for which

the tenant may have qualified as a private tenant. (8.I9, 8).

Part III, which replaced Part III of the 1969 Housing Act,
as from August 27th I972, deals with 'Rentsvof Dwellings in Good
Repair and Provided with Standard Amenities.' This was to operate
on the same broad principles as its predecessor, but the procedure was
modified and simplified, especially with regard to the phasing of

the new rent increases towards a 'fair rent'.

Part IV providéd for the gradual elimination of controlled
tenancies and their conversion into regulated tenancies (ss.35, 36),
and for the application of the Rent Act (1968), subject to certain
modifications, to such 'converted tenancies', This of course was
exactly what William Stern had outlined to the Francis Committee.
Secondly, it provided for phased increases in the rent recoverable,
in respect of such tenancies, which would usually extend over a
period of two years from the date of the first registration of the
new fair rent, until such time as the amount of that rent had been
reached, (s.38 and Schedule 6), Tkird, it made some very general
amendments to the Rent Act (Parts III and IV) I968 which dealt with
the control of regulated tenancies. Finally, it extended the
provisions of the 1968 Rent Act which related to statutory tenants
by succession. (2.47) On August 9th I972 the Minister for Housing
. announced in the Commons that legislation to extend the allowance
scheme to furnished tenants would be introduced as soon as was

possible.
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Until I975-76 the government said that it would refund the
cost of rent allowances to the local authorities in full, but that
after that date the refund would only cover 80% of the total figures
the residue would in the first instance have to be met from the
rates. Until this date local authorities had received subsidies
from the Exchequer for part of the cost of their housing programme
to encourage them to build, These subsidies would thus be:withdrawn
by I976. In future the Exchequer would pay T5% of the deficit between
council rental income (after rent rebates have been given) and its
expenditure on housing. But if there was a surplus on the housing
revenue account of each local authority, then it would automatically
80 to the BExchequer to help pay for the allowances. If there is
8till anything left over then it was to be divided equally between

Exchequer and local authority general rate fund,

The final, and probably major element in the Housing Finance

Act related to the concept of fair rent. .50 states:

(I) In determining a 'fair rent' for a dwelling, regard shall be had
to all the circumstances (other than personal circumstances) and
in particular the age, character and locality of the dwelling
and to its state of repair.

(2) In determining the rent it shall be assumed that the number of
persons seeking to become tenants of similar dwellings in the
locality on the terms (other than those relating to rent) of the
tenancy is not substantially greater than the number of such
dwellings in the locality which are available for letting on
such terms,

(3) In fixing the rent any disrepair or defect attributable to a
failure by the tenant or his predecessor to comply with the
terms of his tenancy must be disregarded, and so must improvement



153

(eg. replacement of a fixture or fitting) carried out by the tenant
or his family.

(4) In any: case where, if the dwelling had been a private one,
consideration would have been given to the return that it would

be reasonable to expect on it as an investment, the like considera~
tion shall be given...and the fact that it is invested in a public
body shall be disregarded.

Despite ministerial claims that council house rents were
unrealistic, the Institute of Municipal Treasurers and Accountants
revealed that between August I968 and August I9TI the average rent
for local authority rents had increased by 30%, and that in 1970
there had been an II.2% increase in the rents of London dwellings
and I4% in the rents of borough dwellings. It seems, therefore, that
the real objective of the Housing Finance Act was to reduce the
subsidies paid from the rates and by central government to the
oouncii house sector. In I972 these subsidies totalled some £220
millions of this figure £I57 million came from the Exchequer and
£63 million from the rate fund. Combined expenditure on education,
health and social security at this time amounted to £10,000 million
per year, so public expenditure on housing was really only a minor
part of state expenditure. At £300 million per year, public expend-
iture on sewage is already a good deal higher than on housing
subsidies. The average council house at present receives a subsidy
of 0,60p per weeks owner occupiers currently receive £300 million
per yesar in tax relief on mortgage interest. The Tory government
in I971I forecast that if the present subsidy system were to be
continued, the council house subsidies would rise by some £300 million

ver year by I98I. The intention of the Housing Finance Act was quite
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plain therefore- to make council tenants pay the cost of this increase,
by raising council rents by I00%. The residue would go to raying off
the huge interest charges incurred by the necessity of local auth-
ority borrowing. (We have already discussed this in some detail.)

In I96I £250 million was taken from council tenants via the rent
paymeﬁt, and local authorities paid £250 million in loan charges.

By 1968 loan charges had doubled to £500 million per year; rents
followed suite. All of the rent increases lévied over this period

were absorbed by the extra burden of local authority debt interest,
70% of all local authority expenditure on houses reveris to the loan

charge, and the proportion increases.

'Fair Rent! and the Housing Finance Act

We have seen that the 1965 Rent Act first introduced the
concept of fair rent: "Afair rent is the likely market rent that a

dwelling could command if supply and demand for rented accommodation

were broadly in balance in the ares concerned." In discussing compen-

sations the royal commissioners had decided in I885 that the concept

of fairness as applied to market conditions was not without diffic-

ulties 23:

"The Artizans Dwelling Act of I875 provided
that the estimated value of the premises
within the unhealthy area shall be based
on the fair market value as estimated at
the time of the valuation being made and

on the several interests in the premises,

23, First Report of Her Majesty's Commissioners for inguiring into
the Housing of the Working Classes, Byre and Spottiswoode, London,
18859 Ped5.
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due regard being had to the nature and
the then condition of the property, to
the probable duration of the buildings
in their existing state, and the state
of repair thereof, and of all the circ-
umstances affecting such value, without
any additional allowance for compulsory
purchase, So far as the intention of the
act goes, it appears manifestAthat the
otijject of the authors and the object of
parliament was that the owmers of this
property should only obtain a fair walue
and nothing more: and in practice, as a
natter of fact, they have succeeded in
spite of the act in obtaining a great

deal more."

Donnison provides an excellent description of the content of

the rent regulation system introduced by the I965 Act"24:

"Unlike rent control, which was designed

to freeze a market, thus eventually dep-
riving its prices of any systematic or
constructive meaning, rent regulation

is designed to recreate a market in which
the overall pattern of prices responds to
changes in supply and demand, while the
local impact of severe and abnormal
scarcities is kept within bounde...

The first task of those responsible for
regulating rents is to bring down some

of" the highest to a level that is ratio-
nally related to those that are freely
determined in the open market. Their second
task, when Parliament calls upon them to
assume it, must be to help raise controlled
rents to the same rational leyvel,"

24+ D.V.Donnison (I967) op.cit. p.226

v
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At this stage it is worth dooumenting some of the impact
of the Act of I965, as amended by the Rent Act (I1968). The Francis
committee had shown that the fair rents machinery evolved by Labour
in I965 has resulted in four times as many landlords applying for
registration of rent as tenants. In I970, 94% of landlords who
applied for an increase in.reﬁt:were successful.‘Overall the system
had resulted in an increase of rent in 6I% of cases and a decrease
in 30.,2% of cases. The rent was approved in the remaining 8.8% of
cases. (See FIG.ITI, p.I57). In only IO% of all eases was the reduc-~
tion greater than 50% of the previous rent; and in22.,0% of the total
nunber of cases the rent was increased by bBetween 50% and 200%, These
figures were computed for the period between January 1966 and March

I970, and the number of cases analysed was IOI,000,

If we consider the historical information in relation to the
view that landlords extract a rent and that the level of that rent
is a function of the relative political power of tenants as opposed
to landlords, then we cab briefly summarise developments since 1915
thus. The I9I5 Act, which was a direct and immediate response to a
unique position of industrial and political unrest, resulted in the
setting of unfurnished private remts at a low level, Despite some
changes in the level of rent control this generally remained the
situation until 1972 However, large landlords were far better able
to take advantage of both decontrol and of the introduction of rent
rogulation in I965 and were therefore able to extract absolute rents

as opposed to the far smaller controlled rents,



FIG,II REGISTERED RENTS COMPARED WITH PREVIOUS RENTS
JANUARY 1966 +to MARCH I970s % OR TOPALS

Greater London England and Wales Numbers
Decrease
More than 50% 3.1 244 2,730
More than 40-50% 445 3.3 3,851
More than 30-40% 6.1 540 59554
More than 20~30% 6e7 645 6,646
More than I0-20% 7.0 6.8 4,786
Up to I0% 53 4¢3 6,973
Neo change 9.5 844 8,986
Increase
Up to I0% : 8.1 645 T9276
10-20% 9.8 9.6: ’ 9,853
20-30% Te5: 746 7,653
30-40% 6.0 6.2 6,190
40-50% 445 53 5,010
50=-L00% I2.5% I5.5 14,4337
I100-I50% 5¢4 6.9 6,429
150-200% 2.3 2.6 2,853
More than 200% _1.8 3.3 2,279

I00,.0 100,0

Total increases 5T+9 6345 61,780
Total decreases 32.7 2843 304540
No change 945 844 8,986

Source: Francis committee (I97I) opecite De25

Notes  The national figure excludes Greater London.
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FIG.I2 ACTUAL REGISTERED RENTS AND ACTUAL PREVIOUS RENTS
JANUARY 1966 to MARCH I970

Average Rent Registered
Average Previous Rent

Average % Change

Mean % Change

Greater London

£25T Detre
£235 poa.
Plus I0
Plus 25

England and Wales

£I56 D.a.
£I36 p.a.
Plus I4
Plus 37

FIG.I PERCENTAGE CHANGE IN REGISTERED RENTS 1966-69
FIG.I3

Total decreases
No change

Total increases

1966

45
I1

44

percentages
1967

33-6’
8.8
57.9

1968 1969
274 24,6

8.9 Te9
63.6 67.4

Sources Francis committee (I97I) op.cit. tables I2 and I3, 1.25.
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Cullingworth found. that in Lancaster 25

"sooethe controlled rents of private inter-
war housés were roughly equal to the
unsubgidised rents of municipal houses
of the same age. Decontrolled rents,
however, were very much higher....on
average the relationship between value
and rent (for all houses, not just inter-
war) was identical for local authority
and privately rented controlled houses,
at I.73. The average ratio for decontr-
olled houses was I.96."

As we have seen, it was the larger landlords who owned ‘the
decontrolled properties., Thus, after the I915 victory the working
class was in general able to curtail the ability of landlords to
eitract absolute rents for housing, What attrition there was, in
1923, I933 and 1957, was primarily in the interests of these large
landlords. The Act of I972 extended the I965 definition to all furn-
ished tenancies, and for the first time to public sector housing.
(See .50, pp.I52~53). The essential change in the 1972 Housing
Finance Act therefore is that local authorities must show a profit
on the rental income of their council houses. In other words, the
transformation from pooled historic cost -rents to 'fair rents!
extracts yet more surplus value from council tenants. 26 However,

8,50 of the Housing Finance provides no precise basis for the actual

25, J.B.Cullingworth (I963) op.cit. p.I35.

26, The problem of whether rent is part of surplus value has already
been chewed over., It is neither a very satisfactory nor a very
fruitful debate.
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caloulation of fair rents; decisionse as to the level of such

rents must therefore be somewhat arbitrary. Until I965 we have

seen that rent levels were determined in one of two ways (this is

for the moment to exclude the importance of the Furnished Houses

Rent Control Act, I1946): either by open market means of supply and

demand, or by statutory limitation. However, whére overt conflict

exists, the modern capitalist method is to submit evidence from

landlord and tenant to an 'independent! arbitration body. The ' ,
Rent Assessment Committees have traditionally been responsible for

setting rents in the private sector, whilst the public housing

sector is determined by the Rent Scrutiny Boards (after I972). It

is very important that we look into the methods of determining a

1fair rent' used by these bodies: there are four of these which %

are commonly used,

I. Scarcity ' }

The Rent Act (I965) made no mention of any relevance of
market rents to fair rents, although .27 (and later ss.46, 47 of
the 1968 Rent Act) held that the effects of substantial scarcity
were to be eliminated from the figure for fair rent. The Francis ‘

comnittee believed that this would produce an 'objective! assess-
ment 21 s
"Since all the objective cirocumstances,
except scarcity, are considered, the
fair rent is in effect what the market
value would be if there were no scarcity
(since the market reflects all objective

circumstances,"

27. Francis committee (I97I) op.cite De5



But in practice, of course, it is difficult to determine the
exact nature of 'scarcity'. The Francis committee (p.62) stated that
" eegenerally speaking registered rents are, on the average, about
20% lower than the related market rents." The committee also found
that the differential was actually greater in areas of housing
stress, eg. 40% in Notting Hill Gate in West London, Harry Sanmuels,
chairman of the Islington and Bast London Rent Tribunal for twenty
one years, wrote to the Times stating that the average 20% allow-
ance then being given to compensate the effects of scarcity had
little relevance to a market whose prices were soaring daily, 2B;The
Institute of Rent Officers told Francis that 29

"Essentially it is a matter for opinion
whether a rent is inflated by an excess
of demand, and, if so, to what extente..
Certainly it is now generally, if not
universally, accepted that it is not
possible to quantify the scarcity ele-
ment.directly, Initially a practice arose
of assessing the scarcity element in terms
of a percentage of the market rent, such
as 5, or I5, or 33%, or 40%; but this
practice has long since been abandoned,"

Very little evidence was submitted to rent officers and rent
assessment committees on the subject of scarcity at the time of
Francisj such evidence as there was was hardly ever presented by

individual landlords or tenants, Thus, rent officers and assessment

28. The Times, June 20th I972.
29. The Francis committee (I97I) op.cit. p.58.

Iel
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comnittees had to rely heavily on their own interpretation of local
variations in supply snd demsnd. One of the most difficult concept—
ual distinctions which the rent machinery bodies had to make was
that between excess demand generated by a shortage of supply in rel-
ation to the level of demand, and the excess demand generated by the
tamenity's A further criticism of 8.46(2) is that the level of
demand is not a reliable yardstick for measuring scarcity because
the extent of the demand is affected by the level of rentss if the
landlord puts a high rent on his property he will reduce the

demand, and so be able to argue that there is no scarcity.

Further difficulties arise from the use of the word

'locality' in s.46(I and 2) of the Rent Act I965. Francis explained
that locality in subsection 2 (the substantial scarcity discount
provision) had been interpreted by rent assegsment committeess in a
sense much wider than that to be normally attributed to the *locality!
in subsection I (the circumstances to which regard must be had in
determining the rent)%OApparently the drauvghtsmen of these provisions
had intended subsection I to mean the immediate locality of a house
ﬁecause as a rule only the immediate locality is likely to affect

31

the wvalue of.a house, The London Rent Assessment Panel had told
Francis that they had taken 'locality? in subsection 2 to mean, not

the mere vieinity, but the area within which persons likely to

30, ibide. Pu6I
3I. To avoid confusion to the unitiated, s.46 of the Rent Act 1965,

and s,50 of the Housing Finance Act are almost interchangeable.
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ocoupy this clasar of accommodation, having regard to their require-
ments and work, would be able to dwell. In any case, in Cubes Litd.
ve Heaps (1970) Parker L.C.J. argued that rent assessment committees
might do better to rely purely on their own !general knowledge and

experience' and to disregard the information of 'outsiders!', 32

2. The use of comparables. - ' .

One apparently good guide for rent arbitration bodies to
work with is the rents which have previously been registered for
similar or 'comparable! properties. In the leading case of Tormes

Property Co.Ltd v. Landau (I970) the High Court approved the following
33

criterion s

"Where the rent of comparable properties

has been registered within a year or two
previous to the determination, the best
evidence of the fair rent for a dwelling
house may be the rent registered for such
comparable properties: the rent so regis—
tered will normally have excluded any:
scarcity element. Where there is no comp-
arable property, or no rent for it has
recently been registered, the best evidence
of the fair rent would seem to be evidence
of the market rent for the type of dwelling
house less such percentage as appears to
represent the scarcity element in the rent,
if it is substantial, A fair return on the
landlord's capital investment may be a guide
or check on rental values but it is by no

means conclusive,."

32, All England Law Reports, vol.3, I970, at p.653.
33+ Reported in the Estates Gazette, 8th August I970
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The problem with assessing a 'fair rent' by comparables,
of course, is that if there are no comparables and the rent under
review is set wrongly even by the criteria of Acts of Parliament,
then one wrong comparable will breed as many wrong rents as are

based on it.

3 Gross values.

Gross vales are often used by the rent machinery to assess
falr rent. Analysis of some 22,000 registrations of fair rent, for
which case recoids reached the Department of the Environment between
January and September I971, reveals that the proportion of dwellings
for which fair rent exceeded 2.5 times the 1963 gross value was
IO%, and that the proportion of fair rents which was less than I.5
times gross value was 9%. In 9,980 cases the fair rent was equal to,
or greater than, twice the gross value of the dwellings concerned.
The Francis committee found that in I966 the ratio of registered
ient to gross value was I.79 for all types of property in England
and Wales, 34 Parker found that in the same period twenty one of the
thirty two new London boroughs were charging council house rents
which were a straight multiplication of gross rateable values and
that the multipliers varied from 0.7 to I.3. 3% In fact the disparity
Was even greater in Greater London as the average regulated rent was

36

1.86 times gross rateable value. In general, then, regulated rents

34. Francis committee (I97I) op.cit. p.27

35. ReParker, 'The Rents of Council Houses', Occasional Papers in
Social Administration, No.22, I967, p.6I.

360 op.cit, P27
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were at least-approximately 50% higher than council rents in Greater

London in 1966,

But: when the concept of locality ie again introduced, gross
values must be treated with scepticism 37:

"While gross values provide a fair basis

of comparison as between one dwelling

and another in terms of size and amenities
(such as central heating) little, if any,
regard is had to differences in locality,
80 that similar dwellings tend %o have the
same gross value wherever they are situated...
The oriteris used in determining a level of
rents which could be reccommended as fair,
has led to the conclusion that a basic rent
for a modernised pre-war house should be in
the region of twice the I963 gross value.
From this, it follows that pre-war houses,
which have not been modernised, should have
a lower multiplier and recently completed
dwellings to full Parker Morris standards,
with central heating, a corresponding

incregse,."

The I973 valuation lists, which forecasted market rents for
1973, seemed likely to produce gross values on average 2.4 times the
1963 gross values. Therefore falr rents under the Housing Finance Act
are likely in many cases to be approximately 2.4 times the present
gross value, iess discount for scarcity appropriate for the area

concerned. The Family and Expenditure Survey for I970 shows that local

37. 'Some implications of the Housing (Finance) Bill, I9TI*, IMTA,
Pebruary I972: an article by the Birmingham City Treasurer.
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authority tenants paid more in I970 in average weekly rates than
private tenants, £0.74 as compared with £0.6I in England and Wales,
and £0,99 as compared with £0.65 in Scotland. However, council prop-
erties do tend to have lower gross valuesj this is a practice upheld
by the Lands Tribunal on the ground that private properties command

a higher rent than similar council properties,

Gross value is defined as ithe rent at which an heredit—
ament might reasonably be expected to let from year to year if the
tenant undertook to pay all the usual tenantls rates and taxeSee.
and if the landlord undertook to bear the cost of repairs and insur-
ance, and the other expenses, if any, necessary to maintain the
hereéditament in a state to command rent.' To allow for changes in the
value of money since I963 it is arguable that fair rents should be
no more than I.6 times gross value. Indeed, fair rent ought perhaps
t0 be lower than the I.6 multiplier level because gross values agsume
that the landlord does internal decoration,whersas most council
tenants do their own; moreover, if the tenant makes an improvement
the gross value rises but the improvement is not taken into account

in the assessment of a falr rent.

40 Cost

The White Paper Fair Deal for Housing indicated that there was

likely to be a relationship between the cost of a dwelling and its

rent. 'Cost' here was obviously to be measured by such criteris as
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age and state of repair. It declared 38:

"The rent of every council dwelling will

in future reflect its value by reference

to its character, location, amenities,

and state of repair, but disregarding the
value due to any local shortage of similar
accommodation. Council tenants will no
longer be liable to rent increases resul-
ting from the state of their authority's
Housing Revenue Account or the size of its
bhousebuilding programme. The rent of a tenant
.without a rebate will no longer be affected
by the rebates granted to other tenants. Nor
will it be affected by the extent to which
the Housing Revenue Account is made to bear
part of the cost of slum clearance or of the
community benefits connected with council

housing."

! The Housing Finance Act s5.50(I) states that, amongst other

factors (see p.I52) the age of the dwelling must be taken into consid=-
eration in the determination of fair rent. This alone presupposes
that the construction cost of the dwelling should enter into the

calculation. Using Labour Research and Annual Abstract of Statistics

figures, a rough estimation of when the present stock of local
‘authority dwellings was built is seen in FIG,I4 (over page). It can
be»seen that nearly 60% were completed before 1955, and nearly one

third before the second world war. The pre-~I919 houses include those

38. Cmnd.4728 (I97I) op. cite. para.3I
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LOCAL AUTHORITY DWELLINGSs ESTIMATION OF AGE OF STOCK

Date of completion

Pre~I9I9

I919-~1939
1939-1945
1945-1954
1955-1966
I1966-1971

% of stock of council dwellings

6
25
0
27
27
A

100

FIG,I5  AVERAGE CONSTRUCTION COST OF LOCAL AUTHORITY DWELLINGS

Pre-I9I9
1938
1947
1954
1960
1966
I971

3 bedroom houses
3 bedroom houses
3 bedroom houses
3 bedroom houses
3 bedroom houses
all dwellings

all dwellings

&

unknown

380
I,242
I,380
I,61I1
24929
34491

Sources Annual Abstract of Statistics end Labour Research (adaptation).
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acquired by local authorities as opposed to those actually built

by them. But if we assume that these pre~I919 houses cost no..more
than those built between the two wars, it follows that more than
30% of all local authority dwellings have cost less than £400 to
builde A private investor who laid out this initial sum and wanted
to receive a satisfactory return on his investment, say I0%, would
charge a rent of £40 per anmnum (i.e. 77p per week) and would at the
end of ten years have recouped himself for his oﬁtlay; the house

would of course continue to exist for some further fifty years. 39

The reason why, in FIG.I5, the costs given for I97I are so
much higher than for earlier years is partly that building costs have
risen, but mainly that there is an increasing number of expensive f
high~-rise flats among them, and that standards have risens the
Parker Morris standards only became mandatory in 1969, 40 Rents for
these flats cannot be classed as 'fair! since it is well-known that
the majority of tenants do not choose to live in them~ because of

housing scarcity in urban areas they have no choice,

39. The concepts of !fair terms', 'fair price! and 'fair return on
capital'! has of course been debated at length by legal philoso-
phers, See the 'reasonable profit! approach in Re HWater-Tube
Boilermakers® Agreement {I1959) L.R. I R.P. 285; Re National
Sulphuric Acid Association's Agreement (I963) L.R. 4 R.P. 169;
Cmd.2605 (I965) p.43, where a rent of 9% capital return is
regarded as normal,

40. These standards are set out in:detail in circular 36/67 from the
Ministry of Housing, H.M.S.0. April 25th 1967,
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The tenant of a pre-I960 local authority dwelling, already
Ppaying a rent in excess of the cost rent for his dwelling and repeat-
edly, because of rent pooling, being faced with paying an increased
rent to meet an increased subsidy to tenants in newer, more expensive ‘
dwellings, is stilll faced with the process of an enlarging differential
between the cost rent for his dwelling and his actual rent. Julian

Amery himself has said 4I=

"eeothe fair rent could in certain circ-

unstances be less than the cost rent.

Under the play of market forces, the

fair rent is at the moment the market ‘
rent, but it is possible that the value

of a tenancy may be less than the actual

cost of providing it."

Thus, we have seen that on the basis of actual construction
costs of local authority houses, council rents should be much lower
than Department of ‘the Environment estimates under the Housing Finance
Aot, (see p.I48) High costs shbuld not necessarily however be taken
into consideration. Multi-storey flats, tower blocks, bungalows and '
homes for the elderly and physically handicapped tend to be more
expensive, but becguse of the restrictive nature of their tengney

their rents, if anything, ought to be lower than even a 'fair rent'.

4I. Standing Committee, Col,2235, February 22nd I972. Julian Amery,
the then Housing Minister and leading light of the Monday Club,
ought to know about bad housess he owns eight of them. Two of
his tenants in Colnbrook St., Southwark have complained about
their conditionsg Mr.Chave is 77 and blind., Both houses suffer
from damp, leaking roofs and basements, and both fail to comply
with legal standards for natural lighting. Their rents are &4 per
week. Amery claims he is too poor to provide basic amenities such
as inside toilets, hot water and a bathroom. Under the Housing
Finance Act these rents are aufomatically doubleds Socialist
Horker, 2.9.71
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Under the Housing Finance Act no regard can be paid to the
individual tenant's capacity to pay a 'fair rent'. The Francis
committee found that in I970 over half of the furnished tenants
in Greater Londpn were paying-out more than orie third of their
weekly income in rent. Julian Amery estimated that when the fair
rents scheme is fully operational in I975 about 40% of council
tenants will be entitled to rent rebates. The 1ogié in setting
rents which 40% of the population cannot afford is elusiﬁe. The
director of housing for the Birmingham City Council argued in his
first report 42:

"Figures have been obtained of average
earnings in the region. Your department
do not consider that fair rents fixed in
accondance with the definition in clause
50 could be at a level where a large
proportion of tenants are forced to apply
for a rebate. If the definition of fair
rents in the oclause implies that the market,
in terms of supply and demand is roughly
in equilibrium, then the price or rent
which people would pay in these circum—
stances would not be at such a level that
the majority would require assistance by

way of rebate, to meet it."

It is arguable that if the local authority houses were owned
by private landlords they would not be able to extort such rents. In
effect the government has placed itself in the position of a mono=

polistic landlord in relation to the rents of local authority houses,

42 ., Local Government Chronicle, 26.5.72.
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The factor upon which the government placed most reliance is
43

comparability with the rents of the private sector. ~For some
reason this was not explicitly written into the Act. The director

of housing in Birmingham commented that "...relatively few rents

in the private sector have been registered and many of these cannot
be used for direct comparisons with municipal houses." Paul Channon,
on the other hand((ﬂhe subsequent Minister of Housing), has said

that "...there are_plenty of comparables among rents registered in
Birmingham to enable the authority %o rely on the comparability
method." Paul Channon owns the massive Kelvedon Hall, near Brentwood,
and a £I70,000 London house at Chester Square., He also owns two
million shares in Arthur Guiness and Sons. In Brent, since 1965,

only T,000 rents have been registered by the Rent Officer, at an
average of I,000 per year, and of these only 3% were determined by
the rent assessment committee from whose membership the remt serutiny
boards are drawn. Moreover, no clear pattern emerges when the private
rents fixed are expressed as multiples of the 1963 gross values, the
factor of variation being between I.30 and 3.90. Above all, the

rents fixed by the rent assessment commititees average 2.30 times the
gross value, i.e. about I.I times the average gross value in the

1973 valuation liste, so that the rents registered as 'fair' in the

private sector have often included a substantial scarcity element. In

43+ ege P.Channon at standing committee co0l,I746, and his successor
Reginald Eyre on the report stage vol.836, co0l.69I, and circular
75/72 paras.T and 28,
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[

Merthyr Tydfil, where ther are only 6,000 council tenancies, in
seven years only 54 rents havé been fixed in the private sector,
In Hackney, virtually the only houses in private ownership are

either awaiting slum clearance or were built before 1914 by such

august bodies as the Peabody Trust,.

Of the I.2 million regulated tenancies estimated by‘the
Department of the Environment to have existed at the end of 1969,
only 192,360 (under I4%) had been the subject of applications to
register up to the end of June I970, There is no information
available on how many of the registered rents have been fixed by
the rent officer and how many are the mere recording of terms which
the tenant hag accepted. By the end of I970 only I8,000 post~I9I9
dwellings had been registered, and all purpose built council

dwellings have been erected since I919. 44 The Local Government

Review stated 45:

"Officers advising on council house
fair rents will need to be wary of
registered rents in the private
sector...To determine fair rents
for housing authority dwellings
is a distinct problem, and there
will be considerable risk in foll-
owing too closely much of the private

sector rent determination.”

44, FPrancis committee (I97I) op.cite. p.II,24.
45, Local Government Review, July Ist I972
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The secretary of the Rating and Valuation Association, Frank
Othick, wrote in the same journal that "...registered rents may
contain many which reflect tenants' bargaining weakness through
severe scarcity," and further:

" Any list of reccommended fair rents must
have regard to the overall *market!, which
of necessity can exist only where tenants
can reasonably afford the rents offered.
It is not a bit of use submitting a list
of rents palpably beyond the reach of
most tenants. And at the stage of estimat-

ing fair rents, it would be quite erroneous
to have regard to a possible rebate.n

That it is quite inapt to apply fair rents to local authority
dwellings was recognised by the National Board of Prices and
Incomes in I968, 46 Unlike a private landlord a local authority does
not need a fair rent from every dwelling to cover costs of maintenance
and improvement; and the principles for determining the level of
fair rent do not contain any objective criteria. As Della Nevitt

has argued: 41

"In effect, the 1965 Act created arbitrated
rentse. It was the arbitration system that
was designed to be 'fair' not the rent.”

In the second reading of the I965 Act Richard Crossman likened

the Rent Officer to the Ministry of Labour conciliation officer,

46, P.I.B., 'Increases in Rents for Local Authority Housing',
1968, para.64. _

47+ A.A.Nevitt, 'Fair Deal for Householders', Fabian Research Series,
No.297.




~ The last item to be teken into accoumt in the assessment of

fair rent is any service provided by the landlord.(s.58) Paul

Channon has saids

and it is to s more general appraisal of the Housing Finance Act

The Times has declared

"This clause (58) means that the local
authority, in the first instance, and
the rent scrutiny board subsequently,
must look at the values of dwellings
including services. If services are
provided, the fair rent represents the
fair rental value of the dwelling‘with
those services. The value of a service
mays in one case, allow for reasonable
profit in the cost of providing the

ServiCeess"
8
4 H

"In spite of what the critics say, most
people with a real knowledge of housing
problems regard the Housing Finance Act,
1972, as a good piece of social legis-
lation. It was certainly bold, and was
at least a step in the direction of
subsidising people according to their

need,"

The falsehood of this assertion is quite easily demonstrated,

that we now move,

48, The Times, 'Local authorities' burdens eased by the I972 Act!?,
April 23rd. I974.

QLT
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Needs, Rebates and Allowances

One of the major proposals ip Fair Deal for Housing had
been a ‘'decent home for every family!*, 49 This is of course g
changing social conception which can be properly defined only in
relation to the whole spectrum of housing and the conditions in
which it is occupied., For example, standards of minimum provision
have altered drastically between the period of Octavia Hill and
Parker Morris. As we have seen, these conceptions were embodied in
legislation; in the early I880's Hill thought it was justifiable for
a. family with several children %o live in a single room., 50 Needs
are socially mediated and socially determined. Their satisfaction
is obtained by the use of commodities purchased from others for
whom these commodities represent not use value but exchange value.
In the housing context the socially determined néediis that for
accommodation. This need has the special characteristic of beihg
a necessary, essential object, the exact characteristics of which
are determined by the specific social situation within which the
commodity transaction takes place. In the context of housing rent
this distinction between use value and exchange value is particularly
easy to illustrate. The landlord sells the commodity of accommodation,
a good which he cannot enjoy for two properties simultaneously, Bach

house rented produces the exchange value of the commodity, defined

49. Cmnd.4728 (I97I) op.cite
50. O.Hill, Homes of the London Poor, Macmillan, London, 1883,

I76
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by amenity, location and time period which the tenant offers in
return for the use value of & particular accommodation stock. It
has already been argued that the commodity accommodation is not

unique.

But in the housing market there will always be many people
who cannot quite afford the market rent of the commodity. The
intention of the Housing Finance Act at this juncture seems to have
been to enable this group to pay for the comnodity via a system of
rebates and allowances, The success of the system will therefore
depend: on those needing allowances actually receiving them, It seems
that either the Tory government had aims different to its declared

intentions in Fair Deal for Housing, or that it did not understand

the message of earlier such schemes. Liberal commentators have been
content to may that "...the Act created urgent information needs,

especially in relation to the take-up of remt allowances." St

There is ample evidence that means—tested benefits fail to
reach: those in need of them in the large majority of cases. In 1969
Birmingham Corporation took powers through a private Act to pay rent
allowances similar to those in the Housing Finance Acts Although
6,000 families were believed to be eligible, only I,000 applications

were made and only 250 were in fact granted.'52 Annual reports on the

5I. P.Byrne, ‘'Rent rebates', New Society, September 2nd I971.

52+ F.Cocks, 'Housing allowances for private tenants!', Housing Review,
Pebruary 1972,
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number of recipients of rate rebates show that a disproportionately
large number of persons who are owner occupiers obtain rebates and,
for example, that the number of successful claimants is relatively
eight or nine times higher in Clacton and Morecambe than in Tower

Hamlets and Islington., 53

During I97I-72 the government was able to improve the take~up
of certain free health and welfare benefits, school meals and family
income supplement but at the price of very expensive and extensive
advertisings but to levels far short of‘thg estimated need. The
introduction of a rebate system for council tenants and an allowance
scheme.for private tenants is therefore unlikely to work., The scheme
will in fact raise housing costs disproportionately for low income
groups: either because they do not apply for aid, or because they
do not pool household income in the way suggested by the government
in its rules for allowances, or because their rents will rise by
more than the allowances for which they become eligible;fSo far the
take-up figures for rebates and allowances have not come through,
although in Lambeth, where the scheme has been in operation since
October 1972, 20,000 tenants were officially eligible but by May-
I973 only I,479 applications had been made. In Hammersmith only
800 had applied by the end of March I973 from an estimated 5,000(:
who were eligible. One can only conclude that the Tory government is
confident that a small percentage of those eligible will actually

receive allowances and rehates,

53+ See glso C.Purnell, The Prospects for Rent Allowances, Wandsworth

Peoples' Rights, No.2, p.II2 a I4% take-up rates M.Moacher, 'Rate
Rebates: a study in the Effectiveness of Means Tests', Child
Poverty Action @Group, 1972: I9%.' In"I97I £300,000 advertising
produced a 50% take-up rate for the Family Income Supplement,
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Subsidies and owner occupation

It is impossible that "fairness between one citizen and
another” can be achieved by the Housing Finance Act policy of
reducing subsidies for public sector housing whilst simultaneously
ignoring subsidies for owner occupiers through tax relief on mort-
gage interest, 54 For this latter group the higher their income
and the higher the initial purchase price of their property the
higher the tax concession. In I967 owner occupiers received subsi-
dies of &£727 million through not paying tax on iﬁputed rental income
or capital gains, whereas council tenants attracted subsidies amoun-—
ting to £303 million in the same year. The former is ignored, the
latter reduced. In I97I a government spokesman estimated that tax
relief for a standard rate income tax payer would amount in total,
at an 8% rate of interest, to £2,029 on a mortgage which cost
£5,000, £4,0I9 on a £I0,000 mortgage and £8,038 on one costing
£20,000, 2 Because of the abolition of schedule A tax in 1963
the exemption of owner occupiers from capital gains tax, and the
extension of improvement grants,owner occupation has become a
very rewarding form of investment.

According to the latest figures, the Tory's housing subsidies,

plus rate fund contributions and supplementary benefit rent payments,

540; Cmnd.4728 (1971) OPQCit p&raob—o
55« Written answer to a parliamentary question, Hangard, col.83,
November I6th I97I.
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amounted in I970-TI to £465 million. By 1975-76, when the fair

rent scheme is fully operational, the best figures suggest that rent
rebate and rent allowance subsidies, plus SUpplemenﬁary henefit
rent payment will amount to only £24Q million. What this means for
the local authorities is a cut in subsidy from £63 to £33 a year
per house. By conirast, over exactly the same period the total of
mortgage interest tax relief to owner occupiers will rise from

£300 million to nearly £400 million, representing an average rise
for the owner occupier of from-about £62 per year to £68 per year.
"I{ is this shift from the poorer half of the nation in favour of

the better off half that lies at the heart of the Bill," 56

The‘status of owner occupation leads to other benefits:
directly of course when the property is sold, and indirectly
because the real rate of mortgage repéyment shrinks rapidly in a
veriod marked by rapid increases in wages and prices. The owner
occupier, in being given incentives to improve or buy a second
home, takes valuable construction sources away from public sedtor
hoﬁsing programmes. Further, the market price of houses generally
is inflated by the tax relief that an owher ocoupier is able to
obtain because of the attraction of additional resources into
the market: this position will be aggravated by an estimated
350,000 council tenants who will try to buy homes because of the

Tent increases on council homes. As Roy Parker has pointed out, it

56+ See M.Meacher, Hangard, col.I,020, May 8th I972.
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is not only that some council tenants will lose rent subsidies and
be contributing, by the higher rents they will pay, to the_rent,
rebgtes of other council tenants, but also that they will be helping
to reduce the cost to the exchequer of its private sector subsidies.
"It is difficultto avoid the conclusion that some council tenants
will, under this proéedure, bear a disproportionately heavy tax
burden.” 57»0r, "{the Housing Finance Act)eseis in some respects far
from bold...far frém logical...much legs thén fair...perpetuates

and deepens the social gulf that exists between the house buyer and
the house renter.” 58 The effect of the rebate scheme, therefore,
is a redistribution of income, but confined within the population of

council tenants.

Oggosifion

Sumner has said that "Legislation...has to seek standing
ground on the existing mores, and...legislation to be strong must

be consistent with the mores." 59 Missing from this vein of thought

5T+ ReA.Parker, 'The Housing Finance Bill and council tenants!,
Poverty, No.9, Child Poverty Action Group publication, 1972,

58. D.Page,'Housingshow fair?', New Society, August 26th I97I.

29+ HeV.Ball, C.E.Simpson, K.Ikeda,'Law and social change: Sumner
Reconsidered', American Journal of Sociology,Chicagos University
of Chicago Press, I96I-62, vo0l.6T, p.538.
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is consideration of an enforcement machinery, Whilst it seems that

in certain cases the inner conviction of individuals with regard to

a rule is of decisive importance for its acceptance, in the last

analysis, however, the mechanisms working for acceptance of the rule, :
whether they have their basis in voluntary or coerced compliance, may

often be less important than the mechaﬁisms working for non-infraction.

This distinction is of some importance and has not been adequately

raised elsewhere. 60 There are different mechanisms at work in the

acceptance of legislation which forbids certain actions (eg. murder
and the Homicide Act (I957)), and legislation which makes other
actions compulsory (eg. the duty placed on a landlord of furnished
accommodation let on a weekly basis to provide a rent book and the
Landlord and Tenant Act (I962)). The Housing Finance Act (1972),
and the acceptance by local authorities to implement the fair rent
scheme, falls into the latter typology. The local authorities were
faced with a clear choices either they did not raise their tenants! |
rents but would therefore lose Exchequer subsidies, or they raise

rents and keep their subsidies; The horns of this dilemma were to

be solved after a period of verbal outrage and demonstrations because

the local authorities decided that the consequences of infraction

would be greater than non-infraction. At this point it must be stressel

that the Housing Finance Act has generated more hostility and public

60. And would of course require a paper in itself. See for example,
J.Van Houtte and P.Vinke, 'Attitudes Governing the Acceptance of
Legislation among various Social Groups', in A.Podgorecki et al,

Knowledge and Opinion about Law, Robertson, London, I973; a good

illustration of the failure.
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debate than any other piece of legislation this century~ in the
national press, parliament, television, council meetings, periodicals,
squatters' movements and tenants' associations. Full documentation of
the debate would be neithex particularly useful nor possible within

the confines of this paper.él

The National Executive Committee of the Labour Party declared
that it would repeal thé measure in January 1972, but this was to be
the only positive opposition taken by Labour leadership. Two months
later Labour's shadow Minister of Housing, Anthonyr Crossland had
decided that "...there are some good parts in the Bill that we night
vant to keep." At its March I972 meeting the National Executive
Committee wrote a carte blanche for local authorities to subscribe to
the Act with a clear conscience by saying: "The effects will be diff-
erent from authority to authority and therefore the National Executive
Committee has decided that it is not possible to give advice to local
authorities on a national basis." Speaking at an emergency of the
Association of London Housing Estates in May I972 Crossland advised
Labour council to "not defy the law- that is not only wrong in
principles ... 62 His justification was based on the so-called
'Birmingham concession! in which meny: local authorities thought they
might be able to implement the Act with much lower rent increases
than those originally planned by the Tory governments or, as Harlow
council argued, Labour authorities would implement with far more

humanity than the Tories., The Birmingham concession was of course an

6I, Much of what follows is made up from notes taken by this author
in what can only be described as 'action research.!

62, Verbatim report.
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inducement‘by'the Tory government to secure even limited compliance

‘on the part of local authorities. Three days before the local

elections in May I972 Birmingham's»Toryacontrolled council announced
that rents in their area would only risé by 35p in Oqtober and not
the apparently obligatory £I3 most importantly, this action had been
approved by the government. What in fact had happened was that it had
been calculated that after the introduction of the fair rent scheme
more than 504 of local authority tenants in Birmingham would be
eligible for rent rebates. Fair rents were then re-assessed on the
basis»of tenants! earnings until no more than 25% of tenants were
eligible for rebates. As a result Birmingham City council was to
urge other logal authorities to implement the Act on the evidence
that fair rents were reasonable. The 'catch! in this plan was that
neither the City council nor the gowernment would actually set the
level of fair rent- this was to be left to the>Rent Scrutiny Boards

in October 1972.

In mid-January of I972 Harlow was the first local authority

to vote to implement the Act- despite fifty members of the International

Socialists, and several of the Communist Party, who stormed into the
council chambers at the crucial meeting. Again the council used the

argument: "We can implement it more humanely than the Tories, If we

don't, somebody else will." By now the Labour Party's advice was

to igiplement the Act and *...to try and exploit the loopholes," This
pieée of legislation was to prove very ffee from loopholes, as Clay

Cross council was to find out. However, the advice was sufficient to

persuade many other councils to vote for implementation, even in areas
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where in April Labour had fought and won local elections on & non-
implementation ticket. Crossland, whilst opening the Conference of
Labour councils in July 1972 said: "We are all parliamentary democrats,
we may not like the law, but we must obey it." One Scottish councillor

replied that he "had never heard class collaboration put so nicely,"

The week in October 1972, when the Housing Finance Act was
due to come into operation, saw rent strikes throughout Britain, in
some seventy cities and towms. But the local authorities. were becoming
80 scornful of the lack of initiative taken by the Labour Party
leadership that resistance was inevitably doomed to frustration and
recognition of the Act., Eddie Smith, one of the three Labour councillors
on Pontypridd Urban councii to vote against the Act's implementation,
told a large demonstration in Cardiff that "...we can expect to be
expelled from the Labour party unless we publioly disassociate ourselves
from those who have supported us." Representatives at this meeting
included contingents from the South Wales Joint Trade Union and Tenants
and Residents Association, many local authorities in Wales, the Miners!?
and Engineers' Unions, the Communist Party, International Socialists
and Plaid Cymru, Emlyn Williams, the vice~president of the South Wales
National Union of Mineworkers said that "... we must struggle industrially
against political legislation.“’Reports were still arriving of more
reéistance: in Liverpool a 6,000 strong demonstration coincided with
industrial strike action at Plesseys, Standard Triumph and the dockss
every Labour councillor at Glasgow was behind a majority decision not
to implements Lénark, Kirkaldy and Falkirk were behind a similar

decision; Clay Cross was beginning to muster what was to be the longest



and best organised resistance; in Salford an estimated 20,000
tenants were witholding rent increases; in Merseyside all areas were.
refusing to pay the rent increases, and four councils (Fazakerley;
Birkenhead, Over the Bridge and Tower Hill were on a complete rent

strike.

But resistance to the Act was not confined simply to local
authorities and tenants' associations, In October 1972 the (giant
and American-owned) Singer Sewing Machine Company, which at that
time employed some 6,000 workers, threatened to withold their rate
bayments unless the local authority agreed to implement the Acte
The company claimed that it would cost them £20,000 in extrs rates
if the local authority refused implementation. Workers at Singers
responded at a mass meeting when they pledged full support to
Clydebank council and called for industrial action if any local

attacks were made on the councillors.

Again, in Kiirkby, the management at Birds Eye frogzen food factory

attempted to dismiss two shop stewards and twenty two other workers

'who joined a one day strike in support of refusing to pay the rent

increases in Liverpool. Flying squads of tenants were immediately
organised to picket the factorys; the management immediately surrendered,
Kennetl: Webb, chaiiman of Birds Eye, flew to Liverpool the next day

in his private aeroplane and told reporteres that ",..outside
influences are manipulating workers at the factory,” "The outside
influences were indeed %o be seen outside +the Tactory gates, as
mothers, children and babies in prams demanded that their husbands be

given back their jobs." 63

63. Sogialist Worker, 6.,I,73
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There ére of course strong pressures put on local councils from
private enterprise, and at the time of the furore surrounding the
implementation of the Housing Finance Act this pressure was made
manifest by the unwillingness of private companies to locate their
new offices and factories in those areas which were unwilling to
implement the Act. Southwark council, for example, was torn between
social concern for tenants and the rate income which these potential -

arrivals would add to their rate fund.

Glasgow City Council was the first local authority to
take its opposition beyond the Default Order (wnder the Local
Government (Scotland) Act, I947) issued by the Secretary of State
for Scotland. The penalty for defying this Order was put at £5,000
by Lord Wheatley in the Court of Session in Edinburgh. Public financial
help was at once sent to help pay the fine, including £300 from the
Scottish National Union of Mineworkers. By mid-Pebruary of I972 four
Scottish councils were still refusing t6 implements Cowdenbeath,
Cumbernauld, Saltcoats and Alloa, The collapse of Glasgow was too
muc for these auﬂhorities, and they rapidly followed suit. By now,
only Clay Cross in Derbyshire mwemained in defiance.

Clay Cross is a Rural District Council with a population

of eleven thousand, 64

It is situated near Dronfield, and its popul-
ation is largely dependent on the local iron and steel works for
employment. The traditional occupation had been coal-mining, but

Derek Ezra had closed the local pit. The average rent for the older

64+ Material taken from two visits to Clay Cross,
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type of 2-3 bedroomed house or flat in Clay Cross at the time was
£I.50 per week, the average for modern houses was £2.043 the highest
rent on a local authority dwelling was £2.I2 per week. Between October
1972 and March I973 the government withdrew £9 million in subsidies

from the council for its position towards the Act.

What perhaps differentiated Clay Cross from most of the
other local authorities in I972-73 was the almost total support from
the local population. In November I972 I,500 tenants in the town had
not paid the rent increases simpiy because the council had refused
to charge them; "all 1,500 tenants are solid in their resistance,
and support has been pledged by the North-East Derbyshire Labour
party and Dronfield Trades and Labour Council," By January 1973
rent arrears amounted to £7,985, The council of Ciay Cross them-
selves were fully prepared to stand up to the Tory governments
chairmen of:the council was Charlie Bunting, unemployed and dismissed
from his job in I97I for his leading role in the local engineering ;
firm of Ingrams, and will not wear his chain of office " because it
smells of class distinction"; David Nuttall, miner and General
Municipal Workers Union branch secretary, dismissed from his job
with a road haulage firm for refusing to carry a letter during the
I97T% postmen's strikes Roy Booker, coal worker and National Union
of Mineworkers member; Giaham Smith, unemployed and dismissed with
Bunting; Terry Asher, shop steward and foundry workers; Dave
Percival, shop steward who twice refused the job of foreman in the
local foundrys David Skinner, cable worker and president of the local
N.U.PsEes Groham Skinner, council worker end secretary of N.U.P.E.;

Arthur Wellon, planning engineer; Eileen Wholey, canteen cooks George
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Goodfellow, school caretaker and local shop steward.

There have been no Tory councillors in Clay Cross in the ten
years between I963 and 1973, and this period saw the elimination
of all slums, all council house rents kept down to their historic
cost minimum, the buying up of private rented accommodation by the
council, free school milk and free travel on municipal transport
for o0ld age pensioners. The councillors' refusal to implement the
Act‘for the 1,340 local authority houses and flats in Clay Cross
meant that they were individually liable to government surcharges
wvhich increased at the rate of £I,600 per week. This could hardly
be calculated to add to the prosperity of an area which had a I971
unemployment level of I7.2%, end where none of the local council

could afford to buy their own homes.

The conflict between the government and Clay Cross council could
have only one outcome- legal defeat for the council. On 19th January
1973 Housing Commissioner Iacey announced that the eleven council-
lors must personally pay the surcharge of £6,985 plus legal costs
of £2,000, In complete defiance of the government the council
retaliated by raising the wages of local authority manual workers
by &5 per week in contempt of Stage II of the national wages and
pay freeze, After an action in the High Court against the Secretary

65

of the Environment and the district auditor ~, the councillors

arrived at the Court of Appeal under Lord Denning in January I974.

65. Here Mr.Justice Megarry sald that "the councillors are misguided,
but sincere...". David Skinner replied "It was like the script of
a West BEnd play. I expected it~ everybody in Clay Cross expected
it., What else can you expect from the Tory courts?". See the
Guardian December 22nd I973.
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Denning declared in his verdict 66,

"Each (of the councillors) had deliberately
broken ‘the solemm promise which he had
given when accepting office. Each had flag-
rently defied the laws...The councillors by
their conduct had presented a grave problenm
to all concerned in the good government of
the country...The men were not fit fo be

councillors...The proceedings were vexatious,"

Denning argued that the consequence of the refusal by Clay Cross
council ‘to implement the Housing Finance Act was ",...to benefit
the well-to-do tenants whose rents were not increased, and to injure
the poor tenants who did not get any rebates." Given that the
average local authority rent in Clay Cross was only £I.50 per week
the idiocy of this comment is clear, David Skinner retorted after

the hearing 67:

"This is just part of an attack on the
working class, But its not the end of
the road; but just the beginning. We
will be back because the people of

Clay Cross will decide on this,"

His Lordship trusted that there were eleven good men in Clay Cross
ready to take over, Demonsirators and coaches from Clay Cross

picketed the én@gaﬁqg to the court,

66, Asher and Others v. Secretary of State for the Environment and
Another, Timeg Law Report January 3Ist 1974.
67. 'Judges Lash Rent Rebels', Evening Standard, January 3Ist I974.
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Rent and rent legislation I915-72: conclusions

Rent legislation was first introduced in the United
Kingdom as a temporary measure designed to stem industrial unrest
in I9I5. The I9I5 Act was the basis for rents in the unfurnished
private lettings sector throughout the inter—war period; cyclical
vatterns of change emerged, however, because successive governments
were caught in the dilemma of treating rent restriction as essentially
harmful on the one hand, and yet simultaneously expressing the view
that housing was not "a fit subject for commodity economics" but was
rather " a social service of such extreme importance (that it) ought
to be controlled, the public being protected against extortion and
improper treatment." 68 As a general rule the rents of most ﬁrivate
rented dwellings were at a lower level than that dictated by the open

market between 19I5 and I972.

Analysis of public sector rents was seen in the larger context
of the growth of health and welfare legislation which began in the
1880's. Although this development must be understood in the context
of 'amelioration and regulation of the working class', nevertheless
public sector rents between I9I5 and I9T2 were a major source of gain
for the working class. In thié period local authorities were able to

charge rents that reflected the cost of production of their housing

68, Ministry of Health, Report of the Inter-Departmental Committee on
the Rent Restriction Acts, Cmnd.562I, HiuM.S.0. I937.
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stock and had no real rental element within them other than that
related to land purchase costs. Indeed the slum clearance powWeTs

of local authorities under various measures enabled them %o socialise
even this in some cases and if they built with direct lébour and
borrowed at reduced interest rates from the Public Works and Loans
Board, or under the Housing Subsidy Act (1967), capitalist relations
were eliminated at all points in the housing process, This was not,
however, usually the case with the financing of council houses, and
as we shall see in the next chapter was very rarely the case with

their construction,

Attempts to analyse levels of rent in both sectors are i
inevitably impressionistics no adequate statistical data exists before
1945, and what material there is cannot be put into a complete time-
serieslchart. 69 Some indications of general trends must however be
nade. Parker optimistically estimates that if an average cost rent
had been charged to all tenants the proportion of average weekly
gross earnings paid in net rent would not have varied much between
1957-58land‘1964—65. 10 However, other oriteria produce different

conclusionss between I960 and I970 rents for all types of tenure

increased as a proportion of G.N.P. from 53% to T%. n Again, in 1945

69. Census data on this subject is grossly inadequate, and the F.E.S. ‘
only: began post-I945. Theoretical problems arise in that at diff-
erent time periods disposable income is restricted to the level of
goods available. See eg.A.D.Webb, The New Dictionary of Statistics,
Ge.Routledge & Sons, I9II, p«375.

70+« ReloParker (I967) op.cite De34e

TLe DMassey (I973) opecite DPe8.
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9% of 'representative selections! of houses in urban and rural areas
in Bngland and Wales had net rents more than I50% of the gross value,
but only 4% had rents under 50% of their gross value, 12 The likely
conclusion is that for the period I9I5~72 private rents changed
neither as a proportion of household income, nor as a ratio in the
region I.I-I.4 of gross value of the dwellings public sector dwellings
have seen rent rises faster than changes in the level of real wages

or the cost of living, (See FIG.I5a over page).

It is the accepted opinion among authors in this general
field that there is a strong inverse correlation between rent
restrictiqn in the private sector and level of repair of private
dwellings. Whilst this view seems intuitively plausible, it would be F
extremely difficult to demonstrate. [ To prove the correlation one
would either have to show that houses were inrgoo& repair when there
was no rent restriction, or that hauses were in bad repair when
restriction was operative. Yet private dwellings were in a notoriously
bad condition before the introduction of rent: legislation, and this
‘of course part of the cause of the 'health movement! of the mid-
nineteenth century, Further, increases for repairs were always awarded
%o landlords in the provisions of the rent restriction Acts. Two
other explanations are far more likely to be trues increased security

of tenure for tenants, and changing urban pressures (discussed in

72+ Cmd.662I (I945) op.cit. Appendix II.

13+ ege. statements by all of the Rent Restriction committees; L.Need-
leman (1965) op.cit. p.I64s But,. surprisingly, see 'The Rent
Bill', Conservative Research Series, No.25, March 1957, pp.6~T:
"(during the 1920's and I930's) controlled rents were generally
adequate for house maintenance."
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FIG.I5a AVERAGE WEEKLY RENTS OF LOCAL AUTHORITY DWELLINGS
FIG.15a
(ENGLAND AND WALES)

Average weekly rebated rents, £

Greater London England and Wales Rest of England/Wales

1964 I.7X I.25 I.32
1965 I1.81 I.34 - T4
1966 2.00 I.47 I.55
1967 2424 I.58 I.69
1968 2642 L.7T 1.87
1969 2.62 I.95 2.03
I970 April 3.07 2413 2627
I970 October 3.I6 2.I8 2.33
I97T April 3.37 2433 2.48
I97I October 3.48 2435 2.52
I972 April 3.62 2.56 2071
1972 October 40T 2.87 3405
I973 May- 4.01 2,97 3013

Source: Annual Abstract of Statistics, I973, DeT77.

Notess I. Rents between 1964 and 1969 are for April in each year.
2+ Average weekly unrebated rents are approximately 50p higher
than for rebated rents,



the next chapter) which have partly resulted in the heavy drift to

vowner occupation, and partly in the competition between dwellings

and other“forms of use-value for urban space,’

The Housing Finance Act of I972 has been the major
legislative weapon in the batitle between the various rent classes,
The menner in which s.46 of (part IV) of the Rent Aet (I968) was
reintroduced by clause 50 of the Housing Finance Act, but with

Paragraph 4 of clause 50 being entirely novel, is without precedent

in English lawmgking,' Por the first time the immense decision to

ensure that public sector housing operations were equivalent to
their capitalist counterparts was takens this of course had been
requested by the largest private landlord in London;‘zﬁiNow, not
only will there bBe no connection between the level of rents in a given
local authority area and the state of the authority's housing budget,
but in many areas local authorities will show a large profit on
their housing revenue accountse. By way of subsidy this will be

paid to owner occupiers in the form of tax relief, PFair rents in
the public sector are now operated on the basis of comparability of
‘similar® dwellings in the private sectors since the latter include
a considerable allowance for profit margins, this profit margin has
been extrapolated to the public sector, For the period I919~T71

public: sector housing velicies have largely been the responsibility

T4+ Gmnd.4609 (I971) op.cit. see William Stern's evidence pp.8I-88,
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of the local authorities, Althoﬁgh under the Housing Finance Act

it is central government which now largely frames +the parameters of
housing budgets and rent setting policies, the fact that implementation
of the Act is the responsibility of local authorities in the first
instance ensures that local authorities act as a buffer hetween

central government and opposition to the Act. Opposition thus became
essentiallyrfragmentary and localised. The initial success of Clay
Cross and other local authorities may in part be explained by the
somewhat unusual character and solidarity of the veople in the
district; ultimate failure was ensured by the rigid machinery set

up to enforce implementation,

The political solution to the problem of the conflict
between social policies designed to ameliorate the conditions of
those at the bottom of the housing market in capitalist society and
economic conditions which allow ‘those at the top to outbid those at
the bottom has been subsidised housing and rent restriction, The

Housing Finance Act of 1972 can only add to this problem(



4 HOUSING RENT AND THE FRACTIONS OF CAPITAL

We have seen that land and housing became primary sources of
capital investment in the sixteenth and seventeenth centuries in
response to economic and social pressures brought about by the decay
of feudalism and the system of villeinage. This process has not only
continued in the contemporary era, but has significantly increased
since I945. The relative unattractiveness of British indugtry for
investment potential, the aoilapse of the British_empire in the post-
1945 period and with it the end of much 'cheap labour' in the colonial
countries, rising world raw material commodity prices, and substantial
increases in rents and house/office sale prices have resulted in
the diversion of investment resources into land and property@’l A
corresponding set of financial institutions have arisen to exploit

this new potential. Until I957 property companies were not significant

L. See for example, D.Massey, 'Intervention in the land markett!y, a
paper given to the Conference of Socislist Economists, London,
May 19743 The Recurrent Crisis of London, C.I.S. Anti-Report on
the Property Developers, London, I973. The economic causes of the

expansion of British capital into European property investment

outlets would require a separate paper; the growth since I960 has
however been phenomenal, for example the estimate that 25% of new
office space to be completed in the next few years in Brussels will
be financed by British investment, representing a minimum invest~
ment of £45 millions 'Propertnyen Carve Up Europe!, The Observer,
IOth December I972.
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enough for separate quotation of stock-market valuation, but between
I958 and I972 their listed valuation soared from £I03 million to
£2,644 million.

The Milner Hollend Committee was the first influential body to
notice that with declining overall.profits in private. domestic
property for rental, property companies and many privete landlords
were switching over to commercial property as new forms of invest-
ment, 2 Since 1945, therefore, urban housing has been forced to
compete with other consumers of urban space, and this has produced
certain changes in the traditional composition of urban dwellers.,
This in turn has had a marked effect on urban rents and urban land

3

values., As Doreen Massey says "

"The increase in land values, however, also
means that housing as a sector is less able
to compete and that within that sector low-
cost housing- precisely  that which is needed
to house the workers demanded in the city
centre~ is particularly unviable., Competit—
ion within the housing sector works against

the spatial demands of the city as a wholee.e"

The demand for commercial offices in the centres of London,
Birmingham and BEdinburgh has resulted in the decline of traditional

manufacturing employment on the one hand, but an increase in the

" 2e Cmd.2605) (1965) ope.cits’ Pe3Te
3¢ DMassey (I973) opecite De3e
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demand for living space in the city centre for 'service{ workers
such: as cleaning staff, transport and maintenance workers, Further,
traditional working class areas on the fringes of city centres are
now being taken over either by property companies for redevelopment
or else by middle class owner occupiers. This latter process has
been aptly dubbed ‘gentrification.! Slowly but surely many working
class areas in London have been invaded by these hostile elements,
Glass reports 4that

"..equarters of London have been invaded by

the middle class~ upper and lower. Shabby,

modest mews and cottages~ two rooms up and

two down- have been taken over when their

leases expired, and have become elegant, |

expensive residences. lLarger Victorian

houses, downgraded in an earlier or recent

period- which were used as lodging houses

or were otherwise in multiple occupation-

have been upgraded once again."

- In London gentrification has erased whole areas of Hampstead,
Chelsea and Islington, and only small working class enclaves are left
in Islington, Paddington, Battersea and North Kensington. In the

widely-read columns of the Financial Times readers are invited to

"esoinvest in the marginal neighbourhoods" where "...considerable

profit potential is yet to be realised.” 5 While house prices

4+ ReGlass et al, Londons Aspects of Change, Macgibbon & Kee, 1963,
p.XV‘iii.
5+ Deborah Waroff, Financial Times, January I3th I973.
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nationally have risen by 40% since June 1970, prices in London
and South-East England have risen by 90% and more in the same
period. 6 (See FIG.I6) Again T

"The ;concept of slum clearance is very

nearly obsolete today, as least as far

as Inner London is concerned. Planners

no longer need to raze whole neighbour-

hoods and replace them with concrete

blocks of flats in order to eradicate

derilict housing. All the planners have

to do now is wait for a run~down area to

be discovered=- by investors, or, more ‘ ?
often, by middle class families, happy

to move into a marginal neighbourhood

to save a few thousand pounds on the

brice of a house. And many people are ?
also enthusiastic about the creative

side of doing up a house to reflect their

own personalities,"

Greve reporis that working class displacement due to this
brocess produces nearly 40% of all admissions %o local authority
homeless family acoommodation.‘szhe then Minister of Housing,

Julian Amery lamely commented that "I recognise, however, that in

6. ibid. and Occasional Bulletin, Nationwide Building Society, I972.

Te Financial Times, January I973.

8e JJ.Greve, 'Private Landlords in England', Occasional Papers in
Sgcial Administration, No.I6, I965.
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FIG.I6 SALE PRICES OF URBAN HOUSES I939~73
Year ‘Houses Year Houses
1939 100 1961 477
1949 279 1962 500
1950 296 1963 565,
1951 327 1964 634
1952 307 1965 676
1953 301 1966 683
1954 295 1967 T42
1955 308 1968 780
1956 321 1969 823
1957 323 1970 874
1958 327 1971 1,079
1959 367 1972 I,570
1960 , 421 I973 I,683

Notes: I. These figures were computed from a table supplied from
the Nationwide Building Society, Occasional Bulletin II6,
July I973. , |
2. The figures for I959-T73 are an amalgam of modern and older
liouses in London and south east England.

3+ The figure for I973 is based on returns for the period
Janvary Ist I973 to June 30th I973.
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London at any rate fhe buoyancy of the housing market had led to

some change in occupancy and movement in population,® 9 One recalls

Engels' dictum of I872 that 1%

"This is how the bourgeoisie settles the
guestion in practice., The infamous holes
and cellars in which the capitalist mode
of production oconfines our workers are
not abolisheds; they are merely shifted

elgewhere,"

In the early I960's the government abttempted to ameliorate the
worst effects of this trend with the introduction of improvement

grants, a notably two-edged sword. This was partly  a response to
Wilner Holland's finding that Li:

"What has been done produced housing of
good quality and amenity by present day
standards. Desirable though that is, it
has left the rehousing of the original
tenants as a problem to be solved by
others— probably we suspect in older
unimproved rented housing, the section
in shortest general supply and where the
worst conditions appear Ho obtain...It is
unlikely to be solved before a solution is
found to the wider general problem of
providing and financing housing for those
unable to afford the 'economic: rent! of

the dwelling they require,."

9 National Housebuilders Registration Council Conference, October I972.
10, F.Engels (I1962) p.584.
II, Cmd.260% (I965;) ope.cit. DeI99.



Since the early I960's improvement grants have had the effect
of being a tax subéidy to property companies, From FIG.IT7 we can
see that between I956 and I970 local authorities have received
improvement grants for 433,I00 houses whilst 'private owners'! have
received grants on IIT,I70 houses in the same period, In I973 local
aunthorities® share remained static, whilst private owners received
grants for 40,000 more houses than their I970 figure. The Housing
Act: (1969) had given the local authorities the power to give
improvement grants 'at their discretion': up to £I,200 tax free
per dwelling. It also gave the authorities the power to declare
general improvement areas, where the authorities would also spend
money on improving the environment. A circular accompanying the

legislation stated I2=

"T4 is much to be hoped that from the
beginning of their enquiries, local
authorities will make it absolutely
clear that what is under consideration
is a programme of action designed to
ralse the standard of amenity and

comfort for the residents.®

In retrospect, what does seem clear is that the functional
consequence of the Act of I969 has been an increase in the rent
of houses as a whole., If a landlord or company improved his property
the return that he would expect on his increased investment would

mean s rent increase for his tenanits. A Kensington and Chelsea

I2, Government circular 65/69.

203
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FIG,I§ SLUM CLEARANCE AND HOUSE IMPROVEMENTS IN
GREAT BRITAIN I1956~70

Houses demolished or closed Improvement grants approved
thousands., {dwellings) thousands.

Bngland/Wales® Scotland 2 Local Authorities Private Owners-
1956 3443 I2.I I.% 355
I957 445 I2,2 2.6 358
1958 5246 I3.4 2.8 33.9
1959 5T¢& I3.4 I6.7 6645
1960 5646 I2.3 4340 91.9
1961 62,0 II.7 4243 90.I
1962 61.8 I2,I 32.3 82,6
1963 6I.4 I2.I 31,5 92,6
1964 61,2 I4.4 33.2 932
1965 6047/ 15.5 40.3 89.0
1966 66,8; 16,7 337 8I.6
1967 TI.2 I19.1 325 88.0
1968 TL . 6: 18,8 40.9 87.0
1969 69.2 I7.8 40.4 83.5
1970 60,3 I7.3 595 12045

Sources Deparitment of the Environment Housing Statistics
Quarterly, I9TI, table 34, pe54.
Notes:T.Houses demolished in clearance areas and unfit houses
demolished or closed elsewhere.
24A11 houses demolished or closed under housing, planning and
other specific. statutory action, and unfit houses demolished
or closed by other action.

3.Inclusive of grants to housing associations,
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study of an area at present undergoing modernisation pinpointed
the irrelevance of this process to those working class people
whose accommodation is improved. The economics of development
'bore no relation in any way to +the surveyed income,! 13 It is
fherefore not surprising to learn that one speculator in the property
market commented in I972 14

"I agree that public money could have

been better spent helping those most -

in need, but you cannot blame us for
teking advantage of the law,"

The very rapid increase in house prices (See FIG.I6, p.20I)

and particularly since 1962 indicates the willingness of landlords

and property ‘developers' to convert old houses for sale to owner
occupiers. It is therefore not coincidental that the introduction

of improvement grants on a national scale began only in the five or
six years preceding 1962, The incentive of 1arge returns on investe
ment is further reflected in the phenomenal rise of rents on those
houses not converted for sale in the private market. In this context
the Housing Finance Act (I972) may he seen as a regulating mechanisms
by abolishing large differentials between local authorities in
proximate geographical areasy, rents of all dwellings become higher

and more caloulable.15

I3, Director of Redevelopment, the Kensington Society, September 2Ist,
1972,
I4. A Mr.Church, Sunday Times, 29th Octobor 1972,

I5, 'Higher'! in the sense that no rents were rounded downwards under

the Housing Finance Act, and 'calculable! in the sense that public
sector rents are based on comparability with the private sector
Post-I972,
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The construction industry

The construction industry has traditionally been one
of the largest employers of labour in the United Kingdom, and
although the growth of the 'lump' in the mid-I960'y tends to blur
precise figures, the general scale of employment is fairly clear,
Almost I.5 million workers were employed in the industry in 1968,
and I.2 million in I9TI. It has two distinct advantages: first by
its geographical nature it tends to be insulated from international
Qompetition, and indeed has made considerable inroade into the
European market 16; second, and except for circumstances such a@
I914~I8 and 1939-45, central government has made the industry one Z
of its major policy tools for the regulation of the economy. But,

because the industry is still dependent on essentially apen market

forces, and particularly on private investment within the context
of the whims of a capitalist stop~go economy, builders have been
prone to sudden bankruptcy. In 1961 there were 80% more bankrupt-
cies reported for building and contraéting than for the whole of
the manufacturing industrya‘I7Before the post-I1969 Boom in house-
building the Quardian found that builders were declaring bankruptey:
at the rate of four per week.

The housing labour force within the construction industry

16, See for example 'British and European Property!, The Times,
April I3th I973,
I7. The Guardian, March 30th 1973
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has remained relatively static in the last twenty years at 550,000
workers, and it is likely that employment will increase in the future%
the large corporste building operations at present being undertaken
by local authorities ensures a relative degree of calculability for
the large construction firms. Public sector housebuilding is not only
higher than private housebuilding, but the differential between the
two is widening. In the years I960-62 the annual average value of the
output of the construction industry was £262 million for public auth-
orities and £424 million for private developers;y in I967 the figures
were £586 million for public authorities and £837 million for the
private sector, In other words the public sector has more tdwelling
starts' per year but the private sector hag a greater value of output.
This of course is to be expected: council houses are essentially

cheap houses, 18

All housing projects are committed to two basic payments for
house constructions cost of land and anything on the lands and clearance
of the site and construction of the new dwelling, The second payment
may be broken down into wages of site workers, cost of the contractor's
machinery  and raw materials (including an allowance for depreciation),
and the contractor's profit. Figures on contractor's profit are almost
impossible to obdain, but some estimates are available. Needleman
thinks that 'traditional houses' in England and Wales produce a profit

margin of I5% less overheads, multi-storey housing I0~-20% 19; Merret

I8, See Housing Statistics, No.I2, PFebruary 1969,
190 L.Needleman (1965) OP.Ci't. ppo88—9c
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thinks the margin of profit is nearer 20% 20.

The house construction process may be divided into three
distinct phéses: the purchage of land, the construction of the
dwelling itself, and the financing of both operations. ?rivate
construction has capitalist relations at all three points. Since
lend is a gift of nature, the sale price of the land represents
complete profit to the landowmers the house builder then receives
his I0-20% profit marging profit on the financing side of these
phases'is represented by the rate of interest., Public sector house
construction has been able to eliminate capitalist relations at
two points, and never completely. A price must be paid to the
landowner for the acquisition of the land and sites unless‘ﬁhe
construction is carried out by local authority labour, again a
I0-20% margin will fall to the construction firms unless the opera-
tion is financed by the Public Works and Loans Board or interest-free
Exchequer subsidy then further private acqguisition will occur at
this stage. In fact only 9% of all local authority house construc—
tion is undertsken by the direct labour gréupings of the authorities.
It therefore follows that 9I% of all local authority house construc-
tion contains a large degree of private capital sccumulations a

minimum of IO% of the value of output.

This is of course reflected in the trading accounts of the

seven largest construction companies in Britain, (See PIG.I8),

20, S.Merrett (I973) ope.cit. P.6, Comparative figures are harder to
obtain. In the U.S.A. 25% represents labour and construction
materials, 25% land cost, 50% 'operating expenses and a very:
small portion for profit!': President's Committee on Urban Housing,
A Decent Home, 47 (I1968).




FIG.I8 SEVEN BRITISH CONSTRUCTION COMPANIES: ACCOUNTS 1968-71

Richard Costain

1968
1969
I970

John Laing & Son

1968
1969
I970

Marchwiel Holdings

1969
I970
I971

Re.MacAlpine & Son
1968
1969
I970

Tarmac

1968
1969
I970

-Taylor Woodrow

1968
1969
I970

G.Wimpeyr & Co,

1969
I970
I971

Source : Companies! House, Londonj 'Building Industry!,

Sales
(£000)

86,000

95,000

108,000

99,000
110,000
113,000

50,685
56,118
62,810

41,000

50,000
66,000

109,536
113,366
143,298

71,000
86,000
97,000

203,000
225,000

250,000

Trading Profit
{£000)

3,776
3,608
5,196

2,108
29593
3,045

44597
4,037
6, 797,

3,683
2,669
3,858

10,175
11,848
13,361

5,519
59984
64327

11,924
11,767
13,837

Department, London, April I972.

Dividend
{£000)

392
396
435

272
603
673

385
435
535

370
370
370

2,635
3,192
3,305

687
843
944

I,474
1,440
1,600

Labour Research
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In I969 the chairman of Richard Costain, Sir Robert Taylor,
was pald a salary of £272 pwe week., The deputy chairman, Lord
Neverthorpe, received £I7,5I1 in I969 and is also a director of
LLoyds Bank and the Abbey National Building Society. In I970 the
company donated £500 to the Conservative party and £500 to the

Economic: League,

John Laing and Son is Britain's second largest construction
company and employs a work force of 15,000, The chairman Sir Kirby
Laing received £I7,125 in T970 whilst in the same year the average
employee's pay was &£I,545. Purther, since the directors owm 5% of the
ordinary shares and control 68% of them through various frusts, they:
recéived,a large amount of the £673,000 paid out in dividends in

I970.

Most of Marchwiel Holding's operations are carried out through
its main subsidiary MacAlpines. Dividends have grown from £25,000
in I96I to £535,000 in I97I, and for this excellent performance the
chairman, James MacAlpine was paid £474995: in I97I. Marchwiel

donated £I,000 to the North West Indéstrialists! Council in I971.

MacAlpine is a family firm which currently employs some
10,000 workers. More than £I40,000 goes to the family in dividends
from their large holding of preference shares, and in I970
£102,800 was paid in directors' fees. In addition the cbmpany'donated

£32,357 to the Conservative party.in 1969,
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The Tarmac group (Tarmac Construction, Campbell & MoGill,
William Briggs Construction, Ellis & Powell) employs a work force
of 20,000, In I970 the highest-paid director received £2745409, and in

the same year the company paid the Conservative party £5,000,

Taylor Woodrow made a trading profit of £6,327,000 in 1970,
Francis Taylor, the managing director received £35,967. The company:
gave £I,825 to the Conservative party in 1969, £10,000 to the Aims
of Industry and £I,825 to the British United Industrialists,

GEBmge Wimpeyr and Company is Britain's largest construction
company aend employs more than 30,000 workers, More than half of the
company '8 shares are held by trusts set up by the chairman Sir
Godfrey Mitchell to benefit his familyu’An interesting link-up exists
between this construction firm and property  companies., Wimpey's has
a 40% interest in the Oldham Estate Coe which ows the now famous
Centre Poivt in London's,Tbttenham Court Road. In April Wimpey's
announced the sale of T5% of their shares in Oldham Esﬁaﬁe for
£32 million. None of the fifteen directors received a salary less
than £I0,000 in I970 and the majority received in excess of £15,000,
Many of the directors have connections with other large British
companies- Sir Reginald Wheeler is also a director of Guest, Keen
and Nettlefolds; Sir Joseph Latham is a director of Black and Decker,
Thorn Electrical Industries and Unilever; The Hon.Alexander Lambert

Hood is a director of Petrofina (U.K.) and Abbott Laboratories,
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Property Developers and Property Companies

The concentration of competition for land. in the late
I950's in the metropolis and other urban centres produced a panoply
of enterprises whose sole aim was to exploit the new patterns of
demand. The situation was intensified by the post~I960 boom in hotel

construction, office building and speculation on rising house

prices, el Quoting a speculator in I857 Marx wrote 22:
"eeoethe builder makes very little profit
out of the buildings themselves; he makes
the principal part of the profit out of
the improved ground rents, Perhaps he takes
a piece of ground, and asgrees to give £300
a year for its by laying it out with care,
and putting certain descriptions of build-
ings upon it, he may succeed in making £400
or £450 a year out of it, and his profit
would be the increased ground rent of £I00
or £I50 a year, rather than the profit of
the buildings which...in many instances he

scarcely looks at at all."

Speculation in the 'property market! has a twofold cause:
rising'iong term: rents and rising sale prices with vacant possession,
As office space becomes increasingly expensive in conurbations such
as London, where it now costs more to accommodate a clerk in central

London than he receives in wages, so too have the fortunes of the

2L. eg. 'Couples priced out of flats market!, Guardian, November 27+th
I971.

22+ Kl.Marx, Capital, Vol.III, Progress Publishers, Moscow, I971,
PR T74~T5.
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23

speculators soared, The phenomenal rise in the rents of office

space in the G.L.C, area is easily demonstrated 24:

FIG,I9 RENTS OF OFFICES WITH PLANNING PERMISSION IN LONDON: 1960~71

sqe feet (million) £per sqe.ft.
1960 (LCC aves) 4.3 CI.75
1965 (from Ist April) I.5 2425
1966 27 2450
1967 249 2.75
1968 3.6 3.50
1969 6.1 44,50
I970 - Te6 6400
I971 9.9 7.00

The stock market wvaluation of property companies indicates the
extent to which values have risen. In I958 the market valuation of
the companies listed was £I03 milliong by I968 it had risen to
£833 million and by March I972 had reached a peak of £2,644 million.
Shareholders have added very little to the growth in the equitys it
has mainly been supplied by banks, imsurance companies and pension
funds. The decontrolling legislation of 1957, and the Housing Finance
Act of I972 have exacerbated the situation. Both pieces were framed
by the Tory government partly with the expectation that investment in

house construction would increase with the removal of rent restric-

23+ From the Recurrent Crisis of London (I973) op.cite p.3.
24+ 1bide Debe
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tion. But, beginning in I957, and escalating in the I970t's the
result has been that hordes of property developers have bought up
large blocks of old houses and flatsy not to provide more rented
accommodation, but to sell a® exhorbitant prices to owner occupiers.
For example, in I97I the First National Finance Corporation bought
114 blocks containing nearly 8,000 flats, Tenants were immediately
offered money if they would leave and the price of the flats for
sale was periodically raised. The blocks cost the Corporation
£52 million to buy, and were sold within two years for 824 million
profit, 20

Perhaps the most publicised of broperty coups was made by
Harry Hyams. In the early I960's Hyams bought some land at the
corner of Tottenham Court Road for £1.2 million. Construction of
a large office block and interest on the original loan pushed the
total costs up to just under £5 million. In December I969 Hyams
was demending a rent of £I,160,000 per year. For a 65% rate of
return on investment this meant that the value of Centre Poinf
had appreciated by £II.7 million to £I6.7 million in four years.
No tenant has as yet occupied Centre Points but this cannot concern
Hyams because rising'land values promise a future tenant. Hyrams

26

hag said s

"I have built up by hard work an important
property groupe I have in company with my
associates built and let over forty large

25+ Guardian, February 2nd. I973
26. Evening Standard, Januvary: I9th I973.
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office blocks and many other industrial

buildings. I would challenge (Jenkins) j
to produce a single instance of g trans-—

action which has been regarded by my

tenants and other business associates

as in any way open to question. I

believe that I enjoy and am entitled

to enjoy an honourable reputation.

Such is a statement of bourgeois morality. The list of achieve-
ments of the property developers is endless. Another excellent example
is afforded by Stock Conversion and Investment Trust Lid. Between
February 28th 1953 and March 3Ist 1972 the company's balance sheet
improved from £I3,I55 to £45,559,000. The principal beneficisries ' i
of this growth were Robert Clark and Joe Levy. Part of their large
fortune has been made with the active participation of the G.L.C.‘
planning committee, principally in the Buston Road development schege,
Bennie Gray, a property commentator stated on television that "...in
effect, the G.,L.C. acted aé one of Joe Levy's estate agents.” 21
Further examples are to be found in the activitiee of the Church
Commissioners, whose total assets exceeded £420 million in I972.
FIG.20 is a list of the 'big five' private landlord companies: the
essential link between the developers and the private rented market.
Between them these companies donated £28,000 to the Conservative

party prior to the formulation of the Housing Finance Act.

27+ B.Gray, 'Something to Say', ITV, August 9th, I973.



FIG,20 PRIVATE LANDLORD COMPANIES: ACCOUNTS 1968-70

Alliance Property
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1969
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1969
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1969
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1968
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source Companiesg! House, Londonj Labour Research,
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The chairman of Alliance Property Holdings, a Major Webb,
has publicly stated that landlords ought to be reimbursed for their
time and trouble in taking cases of rent increase applications to
Rent Officers. The Major paid himself £I2,000 in director's fees
in I970 and claimed another £I,056 in dividends. The company donated
£I00 to the Institute of Economic Affairs in 1969, 28

London City and Westcliff Properties owns property, both
domestic and commercial, in London and the Home Counties. Its
director, W.N.Williams drew £I3,994 in dividends in addition to
his director's pay of £5,800 in I970.

Peache& owns 5,000 flats and houses in the Inner London area.
B.J.Miller paid himself £17,000 as a director and his I.27 millibn E
shares earned him another £3I,725 in I970.

Dsejan is the largest public company in the Freshwater complex,
with more than 23,000 flats and houses, the majority of which are
in London. The Freshwater family owns 60% of the Daejan shares
vwhich in I970 earned £225,000, O.M.Freshwater is also director of
another 3I6 companies which rewarded him with an estimated £300,000
in 1969,

London County Freehold and Leasehold own 9,000 flats in
London and the Home Counties. One ofvits directors is John Boyd—

Carpenter the Tory front bench spokesman on housing, The company
contributed £I,000 to the Conservatives in 19703 paradoxically;
Jeremy Thorpe was a director at the time when they were exposed as

the chief racketeers in the 1972 second mortgage swindle, |

28. This section is largely taken from Labour Research, September I97I.
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At the time of writing this paper there appear 10 be two new
and significant developments in the British property scene. First,
the rapid increase in land and house values seems to have reached
a peake. This can no doubt be partly explained by the fact that the
post-1960 surge of investment into the property market greatly
increased the disparity between current rents and projected company
assets and that this gap was too ‘optimistic'e Second, there is a

distinct trend for British finance capital to exploit the Buropean

* market. Here we can clearly see the alliance between the construction

companies and the development companies. London County Freehold

has recently éxpanded its scale of operations in France, Belgium

and Holland. In the Buropean commercial capital of Brussels it is
estimated that 25% of all new office space to be completed by

I976 will be financed by British capital invesiment. There are
estimated to be sixty British companies now building in France, and
more than 6% of Paris office construction is British. The value of
the output of British construction work overseas has increased from
£233 million in I969 to £346 million in I973. 29 Le Figaro sees what
the British are doing on French soil as a sign of "the same pragma=—
tism and doggedness that led them to build golf courses in the desert

30

and to withstand Gernman dive~bombers.?

29. See Housing and Construction Statistics, No.T7, 1973, p.78.
30. The Observer (December IOth.I972) op.cit,

218
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Pinancial Institutions

The most significant development in the post-I945 land
market has undoubtedly been the merger of the various fractions of
capital engaged in the financing and construction of new develop-
mentes Although the largest prdfits have been reaped by the development
companies, their operations have from the very beginning been heavily
financed by the banks, building societies, insurance companies and
pension funds, Until I97I these latter financial institutions were
content to secure good returns on their initial investment via
interest rates, but recently the various fractions have increasingly
been ﬁerging their operations. Almost £4,000 million has been diverted
from this souce into property companies since I970. In FIG.2T we can
see figures for the twelve largest insurgnce companies. Of interest
members of the British Insurance Association increased their total
annual net investment from £972.I million in I970 to £I,6I8 million
in I972. Insurance is a quickly growing business. Their income from
real property and ground rents increased from £549 million in I960
to £2,I50 million in I972. As a whole the insurance companies have

3I. "(...0f the directors of the I3 insurance companies listed in
Who's Who)IO6 went to public school (from a total of I29) and 42 of
these went to Bton. Of the 87 university graduates 90% went 1o
Oxbridge...also noticeably high is the number of directors with
backgrounds in the armed forces, government, the civil service
and the diplomatic corps, which taken together were the most
common background of the directors quoted," CIS,!Your Money
and Your Life', NoeTey 1973, De5.
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FIG.2I IWELVE LIFE FUND INSURANCE COMPANIES: VITAL STATISTICS

Life funds Employers' Pay

(& m) 1972 (& m)
Prudential Assurance 2,6I9 50
Legal & General 1,364 I2
Standard Life 1,053 346
Norwich Union 799 IT
Guardian Royal 737 16,1
Commercial Union 12 18,2
Pearl Assurance 630 19
Cooperative 575 -
Bagle Star 536 I0
Sun Life 487 3.7
Scottish Widows 418 3
Royal Insurance 382 I7

(2)

74500
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1,000
12,500

55000
1,250
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10,000
1,000

Political Donations

k=
e

EL

BUI

Tory

EL

Tory

BUI

Source Companies!' Houses CIS, 'Your Money and Your Life!', (I973) op.cit.

Pedo
Notes BUI= British United Industrialists
Tozy= Conservative party

EL = Economic League
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increased the percentage of their assets invested in commercial and
housing properties from 8.9% in the mid-I960's to more than I3% in
1973+ In T972 British pension funds has net investment assets of
£I1,000 million, and the level of their investment in Property as a
bercentage of their total assets has increased from 4.7% in 1967 to
I1.3% in I973. Some funds have increased the ratio at a phenomenal
rates the National Coal Board has 60% and the Post Office Staff

Superannuation 18.2% of their funds in property in I973.

The main institutional sources for housing loan purchase
are in private hands. (See FIG.22) The most striking aspect of this
drea is the 400% increase in building societies' stake in the decade
1962-72: from £6I8 million in 1962 +to £3,649 million in 1972, Above
all else it is the modern building society which has contributed ‘o
the growth of owner occupation in the United Kingdom. Although local
authorities do havg the power to grant mortgages to owmer occupiers,
nevertheless their share of the market more than halfed between 1965 :
and I972. Although Wwe are not‘interested here in commenting on the
‘convenience! or 'sound investment value' of attaining the status of
an owner occupier, two points must be impressed: owmer occupation
does tend to "chain the working class %o their local capitalist" 32; |
and the cost of housing in a capitalist society is kept artificially
high by the level of surplus value extracted at every point in the

housing process by finance capitalists, &t the end of the second

32. See the text here pp.ITT~20.
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PIG.22 LOANS FOR HOUSE PURCHASEs: MAIN INSTITUTIONAL SOURCES

Local . Insurance

Building Societies Authorities Companies Banks Totals

1960 558 78 636
1961 544 107 651
1962 618 94 118 830
1963 852 II9 107 1,078
1964 1,052 195 132 I,379
1965 965 243 163 1,371
1966 1,245 123 47 1,515
1967 I,477 : 161 124 1,762
1968 1,578 I1T 168 25  I,891
1969 1,556 69 180 0 1,800
1970 2,021 157 154 40 2,372
1971 2,758 175 149 90  3,I72
1972 34649 198 I49 345 44341

Sources Abridged from Houging Statistics, No.I2, February 1969, p.47,

and Housing and Construction Statistics, No.Ty 1973, Dpe43,

Notegs The figures for building societies are for advances.
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quarter of 1973 building societies had £I3,676 million in outstanding
advances, compared with the £I;242 ofrlocal authorities and the
&1,220 figure for insurance companies. At an average rate of interest
of I1,2% in the years I970-73 this represents an enormous level of
private capital accumulation.33 Ostensibly due to falling effective
demand the government has recently attempted to stabilise interest
rates for building society funds by the use of special aid loans to
building societiese. The result is the same: in early I974 the govern—~
ment lent £I00 million to the building sbciety movement, but this was
immediately re-lent to the City for a short-term profit of £3 million
before it was finally advanced to intending owner occupiers at the

standard rate of II3% interest. 34

This-system of private finance ig perpetuated by the
(non-) legislative interference of parliament. But this too is not
unexpected, In I972 Andrew Roth found that I6% of M.,P,'s were owmers
or directors of property companies, 9.7% of investment trusts, I1.4%
of insurance companies, 17.9% of construction companies and 5.7% of
banks. Edward du Cann, for example, brings together the whole range
of the property spectrums he ig a director of Capital and Counties,
Central and District Properties, City and Borough Property Corporation,
and has large interests in Barclay Uhicorﬁ, Griffon Assurance and the

private bank of Keyser Ullman Holdings§51n rather lame, but essentially

33. Space does not permit an analysis of the ideological component of

such journals as Property Journal, Investors! Chronicle and

Lloyds Bank Review. The result would of course be rewarding.

34+ See for example Anthony Crossland in The Daily Telegraph, February

Tth I973, p.8; Sunday Times ('Business News') P«I, May I9th 1974,
35« A.Roth, Business Interests of M.P.'s, London, 1972,




correct fashion David Harvey attempts to summarise the goal of all
financial institutions in a capitalist society 36:
"Pundamentally, the financial institutions
are interested in gaining exchange values
through financing opportunities for the
creation or procurement of use values,
But financial institutions as a whole are
involved in all aspects of real estate dev-
;w elopment (industrial, commercial, residential)
‘ and they therefore help to allocate land to
uses through their control over financing.
Decisions of this sort are plainly geared to

| profitability and risk-avoidance."

36. D.Harvey (1973) op.cite poI65a
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SOCIAL CONTROL AND HOUSING RENT

".eethe philanthropic bourgeois became
inflamed with a noble spirit of comp-
etition in their solicitude for the
health of their workers. Societies
were founded, books were written.e.
extensive activity began. Government
commissions were appointed to inguire
into the hygienic conditions of the
working classe...Nevertheless, the capit-
alist order reproduces again and again
the evils to be remedied, and does so
with such inevitable necessity that even
in England the remedying of them has hardly

advanced a single step." (1)

Ingels' comments on early housing legislation in the above
passage capture the two basic functions undertaken by the state in
the maintenance of the system of housing rent in a capitalist
society. The state must legitimate the social order and it must be
able to control social conflict. 2 Gifts and harmony on the one

hend, and coercion on the other, In this context we can quite easily

I. P.Engels (I970) op.cit. pp.38-39.

2e See further R.Miliband, The State in Capitalist Society, Weid-
enfeld & Nicolson, 19693 J.0'Connor, The Fiscal CGrisis of the
State, New York:St.Martins Press, 1973,
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the functional meaning of such ploys as rent restriction committees,
public sector hqusing, subsidies and improvement grantss from our
historical analysis it has emerged that these institutions have had
the dual functions of eliminating the very worst evils of the housing
process within capitalist society whilst simultaneously enhancing and
even 'justifying' capital accumulstion at each stage in that process.
The intellectual paremeters of all committees from Hunter to Francis,
and the set of evidence accepted as credible by thems the'authorita-
tive neo-classicist versions of housing and housing rent; the enormous
level of private accumulation exacted at each stage in the housing
procesg= all bear witness to the real nature of housing rent in a
capitalist society. "We discover this only after we have examined,

as I did, the economic nature of house rent". 3 As was suggested in
our first chapter, the hegemonic functions of the state are part of
the reason for the continued existence of this situation. Whilst it
would be foolish to argue that the working class and the bourgeois
class occupy different types of housing, what does seem itrue is that
there are distinct housing classes roughly distributed along class
lines, Rex and Moore have ably demonstrated this in Sparkbrook, although
this study was more specifically concerned with housing allocation

within the working class according to ethnic origine. 4 In any case,

3. FoEngels (I970) op.cite pe80.

4. J.Rex and R.Moore, Race, Community and Conflict,0xford University

Press, 1967. See especially the introduction and table 6.
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it is conclusive that the housing process itself follows the capitalist
mode of production in the financing and actual construction of houses,
even though the rent payment does not represent the creation and exac-

tion of new surplus value but the transfer of already-produced value,

Housing conflict and conflict over rent levels cannot
therefore be explained in terms of a straightforward class conflict.
This would explain the relative isolation of the *housing problem!
from work place and industrial disputes- except of course for the
bfief period in I9I5 on Clydeside. Only very rarely have tenants!
associations and trade unions perceived a common ‘enemy', This, there-
foie, raises the question of the problem of the manner in which the
true class relations in the production and financing of houses have
been distorted by state administrative hodies and the diverse forms
of welfare organisation. The demonstrable aim of both state and private
welfare institutions has been a real concern with such visible problems
as homelessneés, excessive rents and deteriorating housing repair, but

at the expense of long term solutions to problems in the housing

process. A variety of ideoiogies has been offered to explain these
visible problems but their parameters are aiways 50 narrow that their
ultimate consequence must always be the necessary perpetuagtion and
reproduction of the very problems which they attempt to treat. These
bﬁdies usually have both roles of legitimacy and ameliorafion incorpor-
ated within them at the same time, Examples of such state agencies are
the Supplementary Benefits! Commission, Rent Tribunals and the Citizens'

Advice Bureaux; each of these bodies takes as given the problems
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necessary of solution, i.e, 'simple' and visible problems. Examples
os such private agencies are Shelter, the Child Poverty Action

Group and the All-London Association of Housing Esgtates.

Shelter was founded in I966-67, attained the status of a
charity in law, and immediately exercised tremendous influence in
the mass media and the circles of liberal intellectuals. Its growth
can largely be put down to the organising talents of its director
Des Wilson— "People love him or hate him but they can't 1gnore
him." 5 Two or three times each year Shelter issues statements or

Pamphlets outlining what it sees as the elements of the British

housing problem, Thus 6:

"The housing problem is, firstly, a
problem of scarcity...Wbether economic
difficulties, timidity, or a sanguine
view of housing needs are the causes,
or not, there has been a decline in
what previously looked to be a promi-
sing housing effort...All three pol-
itical parties must commit themselves
to giving priority to this massive

economic and social problem."

This author was given an interview at Shelter's head office

5. D.Wilson, Mlnorltvaeport, Quartet Books, London, I973, from the
introduction,

6. Taken piecemeal from 'Face the Facts'y A Shelter Report, January

I97I and *Condemned', A Shelter Report, January I97I.




229

in London and was informed that 7:

"ossAs far as the primary cause of the
‘housing shortage is concerned, SHELTER
attributes the shortage to the drift to
the cities and the south east...The main
disadvantage SHELTER saw about ‘the Fair
Rents Bill is that furnished tenants
won't be able to get rebates...SHELTER
is a political campaign, but not party
political. The extent of our Teal polit;
ical activity is limited by our status -
as a charity. But we are political in that
we want changes of attitudes and changes
of legislationes.”

In other words, and once again, housing problems are seen
independently of the capitalist mode of production; what is condemned

is the manifestation and appearance of something far deeper, Engels

would no doubt see this as the '"Proudhonigt! solution to the housing
problem, 8 The essentially myopic attitude of reformist agencieg to
the problem can be synthesised as 9:

"This document is not a comprehensive
houéing policy. We have avoided comment
on issgues on which we have no special
knowledge. We may have given undue weight
to some issues which are especially close

to our experience. We have kept our PrO-—-

To Notes taken on December 5th I971.

8e Engels (I970) ope.cit. Most of his three articles here are attacks
on similar reformist attitudes, and well worth careful sttention,

9« Shelter, Policy for the Homeless, 1972, 1.8 (cover).
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posals simple: they are all possible,
all practical. They could all be init-
iated by government, by local author-
ities, or by the voluntary housing

movement in I972."

But. they could not remove the cause of housing problems in a capitalist
society. Another such agency commented that ".,.we're sometimes
referred to as ambulance services. We meet specific needs,? 10 What

all the welfare agencies have in common, irrespective of their clients
or source of finance, is a practice based upon obscuring the class
nature of housing rent problems. This effect has already been well
documented and it will not serﬁe our present purpose to continue the
digression. Research. in the area is as constrained in objective as the

agencies themsélves. L

The formal social control agent in the determination of rent
levels is the rent assessment committee machinery, and it is to
analysis of this that we must now turn. Although the idea of ‘rent
courts' had been proposed as early as 1923, rent tribunals were not
constituted until the Furnished Houses (Renf Control) Act (I1946). This
was of course one of many pieces of welfare legislation enacted by

the post-1945 Labour government. Although they had originally been

I0, Interview with the Grove Community Trust, February 2nd. 1972,

II, eg. D.Brandon was awarded £30,000 for research by the D.H.S.S. in
December 1973, He believes that "voluntary organisations which
provide shelter have dellberately exaggerated estimates of homeless
people because they have a vested interest in presenting the issue

as a serious one", Guardian, January—IIth, 1974,
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set up in Scotland in 1943 the Scottish tribunals did not provoke such
apparently hostile feelings as their English counterparts: one such
explanation offered is that "...the Scottish tribunals have seldom if
ever been bones of contention, whilst the English tribunals have been
the subject of heated debate among lawyers (because) the English variety
were constituted in the context of an overall plan for new legislation
in the 1940's", 12

The Act of 1946 was designed to be a temporary stature which
would last until the end of 1947, but its provisions were verpetuated
from year to year by the Expiring Laws Continusnce Act. In I965 the
Rent Act (8.39, I) made sure that its provisions became peranent. The
main purpose of the Act was to consider the rents charged where there
were furnished lettings, or where there were unfurnished lettings with
services provided by the landlord. The Act provided that where a
reference had been made to a tribunal, then regardless of the decision
of the tribunal on rent to be charged for the future, the tenant
should be entitled to a security of tenure for a period of three
months from the date of the tribunal's decision, unless the tribunal

should decide at the hearing that this period ought to be reduced,

I2. A full account of the substantive law relating to rent tribunals
is to be found in R.E.Megarry, The Rent Acts, Butterworths, London,
1967, vol.I part v. See also D.C.M.Yardley, 'Rent Tribunals and
Rent Assessment Committees', Public Law, 1968, pp.I35-53.




As the second Ridley committee had argued in 1945 I3s

"Phe incidence of the Rent Restriotion
Acts is =0 uneven that no single and
simple formula can be devised which
can be uﬁiversallyrapplied to produce
fair rentse...the only solution is %o
establish some form of Rent Tribunal."

Both rent assessment committees and rent tribunals have their
membership drawnvfrom the rent assessment panel} Bach tribunal consists
of a chairman and two other members, and there is_no legal require-
ment that any of them should be qualified lawyers o¥ professional

valuers. The Furnished Houses (Rent Control) Act did not explicitly

| since the Tribunals and Inquirieé Act (I958) s.3(I), the tendency has
‘been to have a lawyer as chairman, assisted by a valuer and one
'léyman'. (Other than the addition of two members nominated by the
Secretary of State for the Environment the post-I9T2 Rent Scerutiny
Boards are not substantially different in composition.) The I958 Act
further provided that the chairman must be selected from s panel
appointed by the Lord Chancellor, s.3(I). Of the two members of each
tribunal one is designated reserve chairman.

se42 of the Act of 1946 provided that notice in writing of any

reference to the tribunal must be served on the lessor (See also the

I3o Cmd.662I (1945) OpoCito: pa,ra.43.

state that rent tribunals nust be professionally staffed, but especially

232
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Rent Act I965, $.39), and that this notice should require the lessor
to give relevant particulars about the contract of the tenancy within
not less than seven days from the date of the service of the notice,
Regulations governing the application to a tribunal and the actual

procedure at the hearing are substantially unchanged from the position

Three points must be made about this system of settling
disputesr between landlord and tenant over rent levels. First, the
composition of the tribunals, like the membership  of county and high
courts, is excessively biased in that members tend to come from one
strgta of British society. In Metropolitan Properties Co, (F.G.C.)
Itde v. Lannon (I968) this question of bias was considered;?14 The
courts will be clearly very slow to hold that bias influenced decig-

. I
lons of rent assessment committees 5:

"It has to be faced courageoﬁsly that
members of assessment committees have
private interests which may well be
affected by decisions they take, but
that, having been selected for their
superior judicial and professional
attainments, the community has assumed
the risk implicit in the setting-up of
such tribunals...indeed they are expected
to have regard to their own personal

experience and to the knowledge which

14;‘1 All B.R. 354, See also M.P.C. v, Noble and Another (I965); and
H.Shepherd, 'The determination of a fair rent- matters to be
taken into account!', Justice of the Peace and Local Government
Review, July 1970, pp.5I5-I6.

I5. ibid.
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comes to thém from a variety of sources
ag members of a complicated and advanced
society. They must do the best they can
in the very difficult circumstances;

that apéears to be the sensible gist of
the matter. After all, exactly the same
principles apbly (do they not?) to Judges
of higher fribunals."

Further, the 'lay' composition of the tribunals appears to be
as bilased as that of the chairmen. In I971 the fifty five members of
the London rent assessment panel included eighteen local councillors,
four university lecturers, seven housing managers, eleven senior
social workers, two doctors and yet only six trade unionists, In
1962 Susan McCorquodale found that "...in making appointments the
Minister appa}ently seeks to avoid as far as possible the sélection
of people who are politically committed.” 16 One of the most out—
stending characteristios of rent tribunal chairmen is that they
are the oldest of the chairmen of +the different administrative tri-
bunals:s over 20% of them are more than 75 years of age. The Francis
Committee had observed that "...the professional expertise of valuers
inevitably predisposed them to adopt a sympathetic attitude towards
market rents" and one piece of subsequent research has recorded that

35% of valuers on the rent assessment panels earned more than £I00

per Week.'I7 Further, the average age of appointment for valuers to

I6. SeMeCorquodale, 'The Composition of Administrative Trivbunalst,
Public. Law, 1962, pp.298-326,

I7. G.Hawker, 'Experts on tribunals— Valuers on rent assessment

panels, Local Government Chronicle, May 1973,ppe534-35,
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the panels was 62, and only 26% fell into the middle age bracket

of 35-54. The surveyfshowed that valuers thougﬁt that "lay members
were esteemed most for:their common sense and avareness of social
problems, and professional members for their impartiality and sense
of justice and fair play." Significantly Hawlker says that "...the
mixture has worked well, and an important feature has been the
cooperation of lay and expert members. The partnership between the
two will continue in the rent scrutiny boards...". The simple truth

is that many valuers work for private property companies.

The Pranks Committee of I95T was disturbed that the
quality of rent tribunals! membership was excessively uprofessional,
and that there was little comparability either between or within rent
tribunal decisions, "Our general conclusion is that, whilst Rent
Tribunals constitute an expeditious means of determining disputes
which arise under a policy of rent restriction, their functions have
not in the past been defined with sufficient precision and insufficie

ent attention has been:igiven to their procedure, 18

Our second comment on the status of rent tribunale lies in

the inadequgcy of representation, Yardley has said that 19:

"It is common for lawyers to suggest that
legal aid ought to be available for the
Parties who appear before all sorts of

“bribunals. It is the clear impression

18. Report of the Committee on Administrative Tribunals and Enquiries,
Cmnd.2I8, July 1957, pe37. The committee included three lords,
three knights, two Q.C.'s and two high court judges,

I9. D.C.M.Yardley, 'Rent Tribunals and Rent Assessment Committees',
Modern Law Review, I196.
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of this author that such an innovation is
unnecessary and even undesirable, Quite
apart from the enormous burden upon the
taxpayers, it must be remembered that the
lawyers who still most usually appear
before tribunals are solicitors, who often
have no great experience of the work of

the tribunals,"

In the United Statesy Australia and New Zealand it is common
practice for the contestants at administrative tribunals to be Tepro~
sented by lawyers at the hearing. 20 The Francis committee found that
in 2,278 cases in all the rent panel areas excluding London in the
year ending 30th September 1970, I,I4I of the landlords (50,I%) and
only 2I2 of the tenants (9.4%) had legsl representation. °F As we
shall soon see, this is part of the explanation for a lange majority
of all rent tribunal hearings ending in rent.increases. A good
illustration of the consequences for the tenant of non-representation,
eSpécially if he is inarticulate is afforded by a case this author

Participated in in Auvgust 1972, in M, in County Durham.

-Case 1

Mr. and Mrs. Reg and Nin J. rented a two bedroom semi-detached

house in M. ( a Category C village in Co.Durham) from the landlord

20, For example see H.Whitmore, 'The Role of the Lawyer in Adminis-

trative Justice', Modern Law Review, vol.33, September I970,
PP [} 481"'93 [ - . ‘
2, Cmnd.4609 (I97I) op.cit. p.5I.

| el s 5 ¢
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a Mr.N, at a rent of £4.65 per week. Both were old age pensioners,
&nd both were nearly illiterate. Both were good tenants, in that‘
their rent was always‘paid‘punctuallyrand they had good relations
with their neighbours. The landlord decided that he wanted to ouat
the couple, and therefore proposed to them that "they forget the
rent for a couple of weeks as I can see you are hard up." After a
fortnight they received a-note from the Newcastle rent tribunal
informing them that they were to appear at a hearing in three weeks
time, At the hearing that landlord, armed with a solicitor and
documentary evidence of two weeks non-payment of rent, argued that
the couple were had tenants. Although the chairman pointed out that
the tribunal was "essentially a very informal type of hearing" the
coqple were completely overawed and could not find adequate words to
express their situation. The rent was raised to £5.85 per week, and
only three months security of tenure was given. The couple expressed
after the hearing that "yes, wasn't the hearing fair, but we didn't
quite understand what we had done wrong." In the experience of this
author this is a common theme running through rent tribunal cases
where the tenants are 'poor, uhedﬁcated folk", The rules of the

game appear fair, but are interpreted differently by the contesting

parties,

The 'legal philosophy' authorities are ‘themselves undecided
as to whether or not a person who hag a statutory, contractural or
common law right to appear before s tribunal is entitled to appear
through a represegtative, and whether or not such a claim is founded

upon the principles of natural justice. In Pett ve Greyhound Racing
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Association (I970) a majority of the Gourt of Appeal, and with the
support of Lyell, J. expressed obiter that natural Justice does not
confer a right to legal representation, 22 A majority of the same
court also held that a prima facie right to a representative exists
by &irtue of agency and that this right is not excludable by the
tribunal itself. In: England the consequence of non-representation
is that in many cases an applicant is conffonted by what he thought
would be an informal and 'easy' hearings in fact he is confronted by
a landlord's solicitor who is Prepared to argue the case coherently
with all the majesty of law and available knowledge at his disposal.
The battle for authoritative’definitidns in this case is heavily
loaded in favour of one of the participantes knowledge is power. The
position is often intensified by the patronising attitude of ehairmeh
towardsAobviously inarticulate applicantss this is exemplified by an
extract from the introductory remarks at a hearing in May I972 in

Newcastles

" Case 2

Chairman ( a well-dressed and polished lawyer): "Now then I want you
to understand that you can interrupt the proceedings at any
time to ask me a point of law or fact which you have not
grasped,."

Tenant (22 year-old unmarried mother living on social security)z_

"I don't understand why I have been asked to come here,"

Chairman "Your landlord applied to us for registration of fair rent."

22. (No.2) I Q.B. I25.



Tenant "But my rent isn't fair at the moment,."

Chairman "Good. So now presumably you understand why you are here."

Rent Tribunals and Fair Rent

We.discussed in chapter 3 the criteria which are currently
used by the rent assessment machinery to determine 'fair rent'y, and
have pointed out not only the ideological bias in favour of the system
of the private ownership of property but also inconsistencies and
contradictions within and between the criteria. To pursue a piecemeal
analysis of the minutiae of the arbitration machinery would not be
particularly useful: this can perhaps be left to 'socio~legal!
scholars. But general trends since 1965 must be observed. FIG.II is
~ broken down into more detail on FIG.23 over page. Several prominent
factors emerge from this table. First, the sheer volume of work under—
taken by the rent assessment machinery (tribunals, committees and
Rent Officers) has grown enormously since 1965, In the last year
before the I965 Act tribunals in England and Wales decided 54318
cases, whereas in the first complete year of the operation of the
Act (1.0,1966) they decided 12,197 cases. Although the Act of 1965
had raised the rateable value limits of the tribunals! Jurisdiction,
much of this increase can be explained by applications which formally
appeared as regisitrations of rent but in fact were applications for
security of tenure, The Francis committee had found by I97T that out
of some I0I,000 cases analysed during the period January 1966 to March

I970, 30.,2% of rents were reduced, 6I% were increased and 8.9% remained
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F1G.23 RENT REGISTRATION: AVERAGE REGISTERED RENTS AND CHANGE O
PREVIOUS RENTS., '

Greater
London
I969
I970
I97x
I972
Bngland.
and.
Hales.
1969
I970
I971
I972

Scotland

1969
I970
I971
I972

First registrationssRent Act I968

Average

registered
rent
£ Peae

266.

295
322
345

202
216
224
242

75
89
96,

Increase Nunber Average re~ Increase Numbex
% on average of registered % on av- of
previous cases rent erage reg. Ccases
rent & Dede rent
15 I1,193 314 I0 834
I7 9,653 344 I 3,335
22 19922 31T I3 44534
27 13,705 355 16 75485
I7 28,036 273 I0 I,332
21 264354 286 IT 6,177
29 24,164 26T I4 84205
34 40,957 280 I7 15,779
{
14 3,421 (b 19 309
89 2,881 81 3T 563
81 3,389 90 38 1,845

Re~registrations

240

Source: Adapted and abridged from Housing and Construction Statistics,
I974’ table 43’ p050a




FIG.23a RENT REGISTRATION: AVERAGE REGISTERED RENTS AND CHANGE ON

Greater
London
I971
1972
1973
I973
1973
Bngland
and
Hales
I971
1972
1973
1973
1973

Scotland

I971
I972
I973
1973
I973

Sources

PREVIOUS RENTS

Decontrolled with qualification
certificate, (Housing Finance
Act T1972 Part III)
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General decontrol with sll

amenities (Housing Finance
Act 1972 Part IV)

Average Average Number Average Average Number

controlled registered of controlled registered of

rent rent cases rent rent cases

£ Deae {
98 291 64798 i
92 279 15,082 ‘
89 283 2,034 98 305 930 f
86 289 I,370 100 304 1,380 f
89 288 790 93 293 24390 ’
74 221 22,378
69 210 53,675
64 201 8,935 76 234 45190
64 205 64440 73 226 8,930 |
63 200 44430 67 208 13,840 *
29 I23 2,079 :
28 I24 4,155 '
27 138 451 27 I26 686
x I41 197 27 I3T I,052
30 I37 243 31 I24 2,281

Adapted and abridged from Housing and Construction Statistics,

I974, table 43, P.51,

Notes:

first, second and third quarters,

The three entries for I973 in each geographical area are for
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unchanged. The committee concluded that from the outset the annual
combined total of increased and confirmed rents has exceeded the
number of reduced rents, and since I966 the proportion of cases where
the previous rent was increased has increased substantially and far
exceeded that of cases where the rent was reduced. Further, in 40%

of cases where the rent was increased the extent of the increase was
in excess of 50% of the previous rent. From the tables in the previous
two pages we can see that registrations of rent under the Rent Act
(I968) were 23-33% higher than average previous rents in the period
1969-73. Re-registratioﬁs were an average I5% higher than this. These
large increases were not simply confined to London, England and Wales,
for in Scotland in the period I969—73'aveiage registered renﬁs were
approximately 47-I160% higher than average previous rents. The early
returns for registrations of fair rent under the Housing Finance Act
(I972) were always much higher then average controlled rents: 210%
higher in I973 in Greater London, 208% in the rest of England and
Wales, 208.2% in England and Wales as a whole and 350% higher in
Scotland. It is therefore not surpriging that (prematurely) the
Francis Committee was able to declare that "...it is the general

view that the system is working well,"

The rent registration system has not been working as "well
as could possibly be expected" partly because landlords have been able
t0 manipulate the various pieces of relevant legislation to their own
advantage. By switching over +to furnished lettings many landlords have

managed to evade even the minimal restrictions which the system exercises
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over unfurnished rents,. Evening¢§tandard advertisements reveal that

in I963 90% of the flats and houses %0 let in London were unfurn-
isheds in I970 only 5% were unfurnished. 23 Unfurnished letting
applications aré dealt with in the first instance by the Rent Officer
(and subsequently, on appeal) and the rent assessment committee if
his decision is not accepted by either party. It is a peculiarity
that one man can hold such a powerful position, and even more so

when we learn that many rent officers are qualified (and ofteﬁ
unsuccessful) estate agents and valuers. 24 But more, "...a good | |
number of Rent Officers are retired senior members of the police force

and a few from HM Forces,” 2> Although 86% of all tenants' applicat-

ions to the rent assessment machinery as a whole result in decreases

in rent, this cen by no feat of the imagination be lauded as a

"tenants' victory"s a majority of all applications come from land-

lords (somewhere in the region of 70% in the years I967-72) and 90%

of this class of applications result in confirmation or increase of

rente

23. Bvening Standard advertisements are not of course typical port-

rayals of all the property to let at any particular moments further,
they are restricted to London and the Home Counties, However,
there is quite simply no other source for comparable data.

24, Whilst doing this research in Teeside I asked the Middlesborough
Rent Officef "Where do you get your ideas about current market
values from?" I was informed "From local estate agents and
advertisements in newspapers around the towm. I used to work as
an estate agent you know, and have a good idea of what's worth
what,"

25 Cnnd.4609 (I97I) op.cite. D.9e
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The Tribunals and Inquiries Act (19%58) constituted a formal
body whose function was to be the overall review of the workings of
all administrative tribunals: the Council on Tribunals. 26 Although
the Council has tended to exercise its functions in an advisory rather
than an executive capacity, it is complementary to the rest of the
machinery. Its early aristocratic character has remained unchanged. In
I973 its membership comprised Baroness Burton of Coventry the chairman,
consultantvto Courtaulds and Waddingtonss Mrs,.,BE.Bayliss; Professor
K.Bell; C.R.Dales Mrs.G.Davies;lLady Fultons Sir Desmond Heap, presid—
ent of the Law Societg in 19723 I.Hilleary:CeBsEes DoC.H.Hiret QuCo3
Sir Alan Marre K.C.B. and Parliamentary Commissioner for Administra—
tions Sir William Murrie GCB, K.B.E. In I960 the Council was asked to
enquire into the effectiveness of Rent Tribunals and reported that
"on the whole the tribunals are discharging a difficult task well." 21
In relation to a possible appeal from a tribunal's decision, either on
a point of law or fact, the Council declared e oby virtue of their
experience built up over a period of time, rent tribunals become expert
in the problems which face them, and an appeal on the merits to g
county court judge sititing with a valuer as an assessor...could only
mean that the decision of an expert tribunal would become subject to
review by a less expert body." Correct of course, but for the wrong
reasons.

26, See further an excellent short article by Je.A.G.Griffith, 'Tribunals

and Inquiries', Modern Law Review, 1959, pp.I125-45,
27+ The Annual Report of the Council on Tribunals, 1961,
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The Housing PFinance Act (1972) was careful to ensure that
this system would continue uninterrupted; Rent Serutiny Boards were set
up to adgudlcate the 'fair rents' of all local authority dwellings in
the United Klngdom. As we saw in Chapter 3 these boards extrapolate
council rents from the private sector registrations, Although there are
numerous rent. scrutiny boards in the United Kingdom ag a whole, the
Greater London Council ares has only ones the seventeen members of this
board therefore have a tremendous amount of influence. The actual
determination of rent levels is ultimately in the hands of each rent
scrutiny board, and local authorities have only an advisory function.,
Further, there can be ho appeal from a board's decision, Thus, ".,.the
Rent Serutiny Boards shall not be required %o have any regard. to any
Tepresentations made to them with respect to provisional assessments’-

Housing Finance Act (s.55).

The membership of the London Rent Scrutiny Boards has been
carefully chosen: chairmanship is divided between the Tory Baroness
Phillips and Sir John Edwards, bresident of the London Rent Assessment
Panel since 19685 more than half of the ordinary members are Fellows
of the Royal Institute of Chartered Surveyors. One member;Mrs, Philomena
30351 is the wife of the Tory M.P. for Hornsey. The rent serutiny
boards are open ‘neither o members of the public or the press. In
August 1973 Hackney Borough Council complained to the Tory govern-
ment that rent scrutiny boards should not have any "secret meetings",
and that they should be completely open to the public and press, The

leader of the council, Alderman Martin Ottolangui said to reporters



that 28:

"We are accusing the Government of wanting
to operate these boards in secret. We
think justice should be seen 10 be done,
At the moment a lot of people do not feel
that these boards will be working fairly
on their behalf. These veople feel the
boards will be weighted as they are made
up of a lot of professional people,”

But of course the rent scrutiny boards had been set up under the
Housing Finance Act with the explicit brief that "council rents at
the present time are too'low and ought to be brought in line with the
private sector on an investment basis." 4 Department of the Environment
spokesman commented that

"These boards will not be gitting like o
court of lawe It will be more like an
officees.Their method of work is noit
appropriate for the public to be all-
owed in."

The introduction of rent serutiny boards as continuations of the
the original functions of rent assessment committees follows a long
historical development in the historical relations between central and
local government in the twentieth century., The first world war, the

early reforms introduced by the Liberal government of I906, the 'social

welfare! legislation of the Labour party between 1945 and I95I~- all have

28. Evening Standerd, August 2nd. I973.

246



contributed to the increase in the functions and extent of the
executive, It has been argued that the power of the courts has been
gradually superceded by the growing jurisdiction of administrative
tribunals. 29 Although the bare outliﬁe of this process cannot be
denied, it makes little difference to the status of rent legislation
and housing rent more generally in a capitalist societys the process
continues, Some tenants will undeniably be better off under the
éystem of rent restrictions other tenants will gain rebates and rent
allowances under the provigions of the Housing Finance Act. But we
can assume thét‘those tenants who actually benefit will be those who
have a very low level of incomej firstly, the means-tested benefits
under the Housing Finance Act ensure this and second, properties of
the least gross value have tended to have reduced registrations of
fair rent under the rent assessment machinery. Further, there has
been an increasing number (and percentage) of increases in registered
rentss this is partly caused by inflation, but much more so with the
realisation on the part of landlords that 'fair rents! are essentially
free market rents and therefore near their optimum expectations, In
short, housing rent legisiation hasg §erved efficiently the dual tasks

of all law in capitalist society: publiec harmony and private accumula-

tion,

29, See for example W.A.Robson, 'Administrative Law'y in M.Ginsberg

(ed) Law and Opinion in England, Stevens & Sons, London, 1959,
PP .193~214. '
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APPENDIX : Chapter I

I. The apparent controversy between Weber and Marx has often been
remarked upon, and because their focii of interest diverged it
is not surprising that their analysis of the role of law was
also different. Both were intensely interested in the new
capitalist order, and although both started from the conception
of an organised productive unit Marx's focus was the genesis of
the struggle between the capitalist and proletarian classes,
whilst Weber's was the specific typé of capitalist organisation
rer se. Since Marx and Weber started byraSkinglfundamentallyv
different questions of the capiﬁalist order it is not too fruit-—
ful to hold that one must githé% accept the Marxist thesis and

reject the Weberian, or vice-versa. See A.Sahay (ed) The Imporiance

of Max Weber's Methodology, Routledge & Kegan Paul, I97I; T.Abel,

'The Operation called Verstehen', American Journal of Sociologx,'

November 1948, pp.2I1I-2I8. There are two other points worthy of
mention. First, despite the heuristic attraction of the ideal-type
method, there are many examples in the 'legal history! literature
which demonstrate that an evolutionary framework detracts from

an understanding of thelactual development of legal rules: see,
for example, the anthropological literature in S.F.Nadel, 'Social

Control and Self Regulation', Social Forces, 3I, 3, March I953,

PP.265=733 J.S.Slotkin, Social Anthropology, New York, Macmillan, '
1950,

Second, it seems that the reason why Weber did not provide

an explicit formulation of the transformation of legal domination
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is that he died before he could finish this section of his works the
concept remains defective, For Weber legal domination was akin to that
of the continental legal profession where "...the state is not allowed
to interfere with life, liberty or property without the consent of the
people or their duly elected representatives. Hence any law in the
substantive sehse...must have its basis in an act of the legislature."
(For an excellent discqssion of judicial creativity see H.Friedmann,

'Legal Philosophy and Judicial Lawmaking', Columbia Law Review, vol,6Z,

- I96I, PP«82I-45,) This would appear to deny common law and precedent-
based domination of the Anglo-Saxon varietys. Thus, the essential

difference between the Weberian and Marxist approaches to law can be

. reduced to their orientations towards the notion of power. The Weberian

view, located within a faulty analysis of the power struggle undexr

 legal domination, cannot explain the emergence of legal rules and its

value nmustitherefore be doubtful,

2. The ‘classical approach to criminology' had begun as far back as

the Justinian Codes it then proceded through the middle ages and reached
a peak with the work of Cesare Beccaria, Francesco Carrara, Enrico
Pessina and Jeremy Bentham. The distinguishing feature of this orienta-
tion is not, as Vold had described ity "eseits concentration on

administrative and legal criminology" but rather its conception of

men a8 a free-will, self-determining agent". (Theoretical Criminology,
New Yorks Oxford University Press, 1958, p.23,) It is not coincidental

that the leading proponents of classical criminology were Italians in
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Catholic Italy and that they grew up in the age of intellectual and
economic laissez faire., A sharp divergence occurred towards the end
of the nineteenth century with Lombroso (1835-1909) and Ferri
(1856-1929), and their contribution was the free~will/determinism
debate which in some Wways isstill the theoretical fence within

criminology.

Since the end of the nineteenth century sociologists who have
turned their attention to the study of law have done so almost
exclusively from the perspective of the criminal law, the criminal
actor and criminal law enforcement, Biological, peréonality and
generally positivist theories are entertainingly castigated by David
Matza: Delinquency and Drift, Jobhn Wiley and Sons, 1964, Chapter I,
Since the relative demise of the Chicago échool of the I930's g
veritable host of perspeotiveé have been offered ag explanatory
models, and all within the positivist theme; psychoanalytic theories,
cultural transmission, differential assoclation, subcultures, anomie
etc. Nearly two decades ago (i.e circa 1956) a reaction to positiviem
set in, with two books each by Matza, Becker and Lemert, and this
new trend has claimed to be concerned with the subjectively~problematic
nature of deviance. Its emphasis has been on the differential percept-—
ion of legal rules aﬁd socigl action by rule-~breakers, on societal
Teaction, stigma and secondary deviation. Importent additions have
been made by the work of Goffmann, Garfinkel and Sykess not the least
being their engrossing interest with their own values and methodology.

The link between the 'social interactionists'y or in Britain (1oosely)

the members of the National Deviancy Symposium, and their contribution
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to sociological theory in this area, is their acceptance that in
modern societies the distinction between deviance and political
dissent is becoming less clear—cut in the eyes of the rule-makerss
Horowitz and Lisbowitsz (I968) op.cit, However, the vast majority of
the social interactionists! infellectual output has focused on such
esoteric studies as the alcoholics, street corner drop-outs and
Junkies, systematic cheque forgery, the stuttering habits of north
Pacific coastal indians and football hooliganism. It seems true that
"this sentimental attachment to the underdog" is common both to the
interactionists and to the Chicago school of the I§30's. The very
phenomena that the U.S. and British governments consider 'problematic!
Or necessary of solution, are the studies undertaken by these schools,
Although aleocholism is g very real problem to alcoholics there are
problems nearer to the core of capitalist society more hecessary of
study by 'radical theorists'. Richard Quinney is nearer the mark than

most in this field: The Social Reality of Crime, Bostons: Little,

Brown & Co., I9703 'The Ideology of Law: notes for a radical alter—
native to legal oppression', Igsues in Criminology, 7 (I), I972. Alvin
Gouldner has put it more succinctly (Qgg Coming Crisis of Western
Sociology, Heinemann, I970: "Becker's school of deviance thus views
the underdog as someone who is being mismanaged, not as someone who
suffers and fights back. Here the deviant is sly but not defiants

he is tricky but not courageouss he sneers but does not accuses he
'makes out' without making a scene. Insofar as this school of theory
has a critical edge to it, this is directed at the caretaking instit-

utions who do the mopping-up job, rather than at the master institutions



that produce the deviant's suffering". (p.I07) e

Marx and Engels had a very different perspective on the
‘underdog'.Writing as political revolutionaries who had already
witnessed the ineptitude of the Paris lumpenproletariat in June
I848 they say "The dangerous class, the social scum, that passively
rotten mass thrown off by the lowest layers of the old society, may,

here and there, be swept into the movement by a proletarian revolu-

tiong its conditions of life, however, prepare it far more for the

part of a bribed tool of reactionary intrigue."=- Communist Mani-
festo (I848) op.cite This is neither harsh nor idiosyneratic in the
context of the aim of the Manifesto and the barriers to the success
of the revolution. See also F.Engels, 'Preface to the Peasant War

in Germany' in Marx/Engels Selected Works (1962) op.cit. p.645- "The
petity criminal class are thus the natural enemies of a disciplined
socialist movement..."$ and also for the meaning of the 'criminal
career', F.Engels,'The Conditions of the Working Class in England in
1844', in Marx and Enggls on Britain, Foreign Languages Publishing

House, Moscow, 1962, p.I63,
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Chapter 2

I. LARGE COMPANIES AND EMPLOYEES! HOUSING ASSISTANCE

Company Work force Mortgages Othex Total help
Prudential 21,365 10,644 - 49%
Nat. Wost. 48,300 27,600 710° 58, 6%
GoKol, 'information wnavailable!

GoliaCo 'A1l types of housing assistance are given to our

employees, !
Courtaulds 'we are quite unable %o help,*

London Transport '...unable to assist you at the present time,'

VeCoBe 248,000 - 64,0003 25.8%
Fords '‘Employees - will receive advice and an introduction

to a building society.!

ﬂgjg§ I. Work forces at April I974. All figures were obtained
direct from the companies by personal letter. No replieg
were received from I.L.E.A., I.C.T. and British Leyland,

2. The National Westminster Bank figure includes beds in Bank
hostels and vetted lodgings in London, Since this figure
only includes London aid, then the national percentage is
likely %o be nearer 60%,

3« The National Coal Board houses 57,000 of this total directly.
In addition some 75000 houses are provided for mineworkers.
Further, increased rent allowances are paid to families

required to move beyond daily travelling distance of their
home,



Chapter 3

I. The slum problem has often been viewed as one which can be solved
in a matter of time given a moderate building programme. This
mistake has been made time and time again by‘government ministers,
In I933 a Ministry of Health circular called on local suthorities
to estimate the number of their slums, on the basis of clearing
them in five years' time: "The government has sounded the trumpet
for a general attack on slum evil" said the Minister of Heal+th,

Sir Hilton Young in I933, "I am confident that this movement is
going forward with such force and conviction that nothing can stop
if." _In the following year he added that ",..five years was not an
unduly long time in which to cure an evil which had been growing for

a hundred." Manchester Guardian 1933, and The Pimes, March 8th 1934,

quoted in P.Townsend (I973) op.cit. in 1954 new estimates were
called for. "Many local authorities should be able to solve their
housing problems in five years or so"y stated the Minister of Housing,
Harold MacMillan. In I955 the new minister Duncan Sandys said "From
now on we attack on all fronts" and that "...we think there may be
about a million slum houses. If this figure proves correct, I suggest
we should aim at bresking the back of the problem within ten years,"

Conservative Annual Conference, pp.9I-3, fifth session October I5th,

I97I. In I971I Juliam Amery was to say "What we have to do is to
mount a final assault to clear the slums, and the overorowding,
improve the homes, and give real help to the people in need...I
can see no reason why local councils should not clear away all

the existing slums by I980,"
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Chapter 4

I

2e

In a party political broadcast on television, on the same day

as the heated exchanges between Julian Amery and Frank Allaun,
Peter Walker (the Secretary of the Environment) replied to a
Labour accusation that the Housing Rinance Act would double rents
throughout the United Kingdomz "eoolt is absolutely untrue. It is
an attempt, obviously, before the Bill is in operation for the
Labour Party to scare council house tenantsy I suppose in the hope
of getting a few extra votes at council elections. But the reality
is that thousands of council tenants will vay lower rents than
they are paying at the present time." Walker ouns a mansion at
Droitwich and a flat in fashionable Belgravias he is a multi-
millionaire and co-founder of the investment, banking and finaneial

empire that is Slater Walker.

For all households in the United Kingdom in 1966 housing expend-
iture constituted IT3% of total expenditure; but in Greater Lon-

don the proportion was I4#%. By 1968 both percentages had increased

- by I.2: see the Family and Expenditure Survey, 1969. However,

for those households with a total income below £I5 per week
housing expenditure constituted 20% of household expenditure,
and more than 25% for households with an income of less than £20
per week. In Camden 45% of those earning less than £I2 per week
and 37% of those earning £I2-I5 per week spent more than 33% of
their net weekly income in rent for their unfurnished accommod-—

ation. It is therefore not surprising that local authority waiting
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liste have increased by 20,000 to I70,000 in London in the two years

1969-71.

The Shelter Housing Aid Centre had 9,473 requests for help in
1973, and 20% of all families interviewed were paying at least 30%

of their total net weekly income in rent and ratess S.H.A.C. Annual

Report, 1973, pe3. Again,in I973 the Report found that 60% of all
families intervigwed were paying more than £6.00 per week in rent.

We have already seen the provisions of 8,50 of the Housing Finance
Act relating to the determination of fair rent. From the content of
this and from various circulars sent to local authorities by the
Department of the Enﬁironment, it is possible for a local authority
upon the representations of tenants or their repregentatives to either
hold constant or reduce the rent of dwellings currently in a poor

state of repair and awaiting improvement.

In Circular 75/72, Pair Rents and the Progregssion Towards Them,

the Depariment of the Environment instructed local authorities £hat

in the determination of the level of fair rent for properties which

were either undergoing improvement or upon which improvements were
shortly to commence, the agsessed fair rent should reflect the value

of the property as improved. (para.42) The same circular reminded
authorities that they had a statutory duty to prepare a published
schedule of fair rents by February 9th I973. Many authorities have
prepared their schedule of rents and have fixed fair rents for prop-
erties which they anticipated would shortly be improved on an 'improved
value' basis, However, the current difficulties in implementing improve-

ment schemes means that many properties which, as of Pebruary I973, were



257

'shortly to be improved' will not now be improved in the short term.
This has two implications. The first and most obvious one is that

the fair rents which were determined for these properties on the basis
that they were shortly to be improved are now inappropriate and require
downward revision and fixing at a level which reflects the value of
the properties as unimproved. As they are reminded by circular 75/72
(para.4I, p.IO), authorities have a duty under 5.8 of the Housing
Finance Act to "assess a new fair vent for a dwelling without waiting
for triennial review (unless within three months of that review) if
there have been any changes in circumstances affeciing that dwelling
vhich in any way affects the fair rent determined for it." This would
seem to be a clear duty on authorities who have 'deferred improvement
property' and they may well feel that current went levels are an
adequate fair rent for 'unimproved value.! Authorities should also
note that if on the refixing it involves less than 5% of their total
Housing Revenue Account stock they can do it without reference %o any

outside body.

However it can be argued that the deferrment of improvement
schemes has resulted in a situstion in which fair rent for a property
may be less than the rent currentlj paid for it and there is a sub=-
stantive care for an actual reduction in the level of rent now paid,
One of the accountable factors in the determination of vrent 1e§els
is the state of repair. Authorities who envisage initiating major
improvement schemes in the medium term are reluctant to carry out

Tepairs in the houses still unimproved. However, this leads to a decline
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in the state of repair of the dwellings and considerable hardship for
the tenants. This would zeem to Justify the imposgition of a new and
lower rent level under s.58 of the Acte Another factor which supports
this relates to the market-relatedness element of fair rents under +the
Act. In many local authority areas in which there is broadly a balance
in supply and demand for accommodation, the substantial improvemént
of large séctions of council and private property (under the Housing
Act, I959) has resulted in a major relative decline in the amenity
level of unimproved council houées. Since relative amenity level is a
statutory element in the rent determination process then such a decline
is ipso facto‘an element in the case for fixing fair rents at a low
level,

Finally, it is noted that local housing authorities have been
reminded by Circular 75/72 that they have a duty to take the Topresent—
ations by tenants or their agents to the effect that there has been a
change of circumstance affecting dwellings, which duty arises.under
2458 of the Act, and that they likewise have a duty to backdate any
such changes or reduction in rent level to the point of impact of that

change in circumstances. (para.43).
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Chapter 5

I. There ig little recorded research in the area of rent tribunals,
and none at all which has attempted to relate administrative
tribunals as a whole within the theoretical structure of capit-
alism. Most of the research to date has been carried out in the
menner for which British empiricism is now so well knownw stat-
istical surveys in dense urban areas. The first was a survey by
the Council on Tribunals into the membership of rent tribunals:

Franks Comnittee (I957) Cnnd.2I8 op.cit. especially paras. I60-

66+ The second was a survey in Islington under the direction of

Michael Zander of the London School of Economicss 'The Unused

Rent Actst, New Sopiety, September I2th 1968, This produced the
startling conclusion that in eight Islington streets at least,
a2 high proportion of the respondents had not only not heard of
the Rent Acts but even did not know how or where to apply for a
registration of fair rent. The author of this research admitted
that it "lacked true methodological rigour." The results of a

new survey under the auspices of Sheffield University are eagerly

awaited,
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