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An Investigation into the History and Practice of Teaching 
Law as an Examination Subject in Schools. 

Abstract 

His to r i ca l aspects of teaching Law as a school subject are 
considered in out l ine in the Prologue to th i s Thesis. Part 1 discusses 
the extent to which i t is appropriate to teach Law as an examination 
subject in schools today. This is followed in Part 11 by an extensive 
examination of what kind of law may be taught as evidenced by the 
provis ion of G.C.E., G.C.S.E. and a l ternat ive s y l l a b i . Methodology, 
and pupi l perceptions are discussed in Part 111, whi ls t the poss ib i l i t y 
of t r u l y professional teaching of Law at school level is examined in 
Part IV. In the f i n a l Part, an attempt is made to decide whether Law 
in schools is - or should be - an end in i t s e l f or merely a stepping 
stone to fu r ther study of the subject at a higher leve l . F ina l ly , the 
Epilogue seeks to answer to the question as to whether Law has a future 
as a school examination subject. 
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Prologue 

This Thesis seeks to investigate the teaching of Law as an 

examination subject in schools. The burden of the enquiry is concerned 

wi th the pract ice of such teaching at the present time f o r , unl ike more 

t r a d i t i o n a l school subjects, Law in schools does not rea l l y possess a 

"h i s to ry " in the sense that i t has been a recognised separate ingredient 

of even a substant ia l m in io r i t y of secondary t imetables over a prolonged 

period of years. 

Law may, however, claim to have been taught in schools for many 

years, indeed many centur ies, as a component of other timetabled 

subjects . Recent research^ indicates in fac t that t h i s is s t i l l the 

most common method of teaching law in schools and serves to underline 

the common ground between subjects. Law is and has been taught under 

a number of d i f f e r e n t guises, the most i n d e n t i f i a b l e , perhaps, being 

P o l i t i c s or Civ ics^ and History. Surpr is ing ly , Law is found as an 

element not only in Social Studies or General Studies, but also in 

Sociology, Religious Studies3 and even Engl ish.^ I t is also to be 

found in Careers Lessons and increasingly nowadays in Business Studies 

courses. 

I t i s , though, as a s ign i f i can t element in Civics that Law has 
been taught over the years. I t s h is tory in t h i s respect is old indeed, 
f o r Plato in his 'Laws'5 speaks of the "education in v i r tue from youth 
upwards, which makes a man eagerly pursue the ideal perfect ion of 
c i t i zensh ip and teaches him how r i g h t l y to ru le and how to obey". More 
than two thousand years la ter ,6 Rousseau continues the concern with 
c i t i z e n s h i p , d is t ingu ish ing three phases of education: natura l ; social 
or moral; and c i v i c or p o l i t i c a l , and point ing the t h i r d in his -
'Em i l e ' . Rousseau emphasises the c i v i c aspect of education more 
s t rongly in his 'Considerations of the Government of Poland' v i r t u a l l y 
equating ' c i v i c s ' with confessional nat ional ism. 

Law has, however, at least at certa in times in the h is tory of 
English Education, apparently been accepted as a subject in i t s own 
r i g h t . In his discussion of the educatioreiidoctrines of Si r Thomas Elyot,''' 
Rusk comments: "At the age of seventeen" ( i . e . our 'A' level age) "the 
pup i l is considered r ipe enough to pass to the study of philosophy, 
which Elyot maintains should continue t i l l twenty-one years of age.8 
He protests against the early spec ia l isat ion in law, which at that time 



seemed common, maintaining that the general t r a in ing in philosophy 

would u l t imate ly be more p r o f i t a b l e " . I t is clear from these comments 

that Law was viewed in the Renaissance per iod, not merely as a subject 

which should be avai lable fo r a pupil to study, but as an area of 

knowledge i t was per fec t ly normal, indeed "common" for him to pursue. 

The study of Law in the early f i f t een th century doubtless owed something 

to the ideas of Plato which the re -b i r t h of learning was again making 

fashionable, but i t is in terest ing to note that Law was taught at th is 

period not only as part of c iv ics or p o l i t i c s , but as a recognised and 

separate d i s c i p l i n e . 

Today Law is again taught in schools as a subject in i t s own r i gh t . 

I t is taught, such being i t s nature, fo r examinations set by commercial 

and i ndus t r i a l or business orientated bodies? as well as fo r examinations 

set by academic author i t ies such as the Boards responsible fo r the 

General Ce r t i f i ca te of Education and the new General C e r i t i f i c a t e of 

Secondary Education Examining Groups. Even these modern Law sy l lab i 

have a respectable h is tory going back over one hundred y e a r s . I t is 

unfor tunately impossible to know when these Law subjects were f i r s t 

taken by pupi ls in schools, as opposed to fu r the r education colleges 

and i ns t i t u t es , as separate records were not kept i n i t i a l l y . Law has 

been avai lab le as a G.C.E. subject since the la te 1950s and even i f 

teaching was not provided in schools in the ear ly years, i t is not 

impossible that pup i l s , fo l lowing a pattern customary in other subjects, 

attended such courses at a nearby fur ther education college while 

remaining on the school reg is te r . Cer ta in ly , pupils have been taking 

Law as a G.C.E. subject in schools fo r at least twenty years, possibly 

upto t h i r t y . Nor are G.C.E. Boards unwi l l ing to take t he i r 

r espons ib i l i t i e s as val idators of school examinations in Law ser iously. 

A.E.B. f o r example, submitted proposals to the Schools Council in the 

la te 1970s de ta i l i ng i t s response to the suggested replacement of 'A' 

levels by 'N' and 'F ' l eve ls . 

Law is part of the environment of every man, woman and ch i ld in 

the land. The hermit, the recluse, the member of an enclosed Order,12 

may, perhaps, safely ignore th i s environmental element; few others may 

sensibly do so. I t would, no doubt, come as a surprise to many ci t izens 

to learn t h a t , probably every day and possibly several times a day, they 

enter in to f u l l y binding contractual agreements, fo r i t is not possible 

to buy a bar of chocolate, a penny stamp, a 'bus or t r a i n t i c k e t , a 

ga l lon of p e t r o l , or indeed any other commodity, without entering into 
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a cont ract . Often, of course, such transact ions w i l l be s t ra ight ­
forward and t rouble f ree , but there are always those that are not and 
in these s i tua t ions even a rudimentary knowledge of contract law could 
wel l save both inconvenience and expense. I t would also prevent a 
would-be customer demanding that the shop or store in whose window 
or on whose shelves he has seen an a r t i c l e wi th an incorrect ly marked 
p r i ce , se l l s him that a r t i c l e at the pr ice marked.13 

Unless, however. Law can be taught s u f f i c i e n t l y deeply and that 

general ly means as a separate subject d i s c i p l i n e , rather than as part 

of Social or General Studies or the l i k e , i t is surely better not to 

teach i t at a l l . A l i t t l e knowledge is as dangerous here as in any other 

area and arguably more so than in some subjects . I t may not be too 

calamitous to mis in terpre t a poem or a sonata: to believe that an action 

may be safely taken when, in f a c t , i t is attended by criminal l i a b i l i t y , 

could be rather more unfortunate. 
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Footnotes 

1. By Dr. G. Vorhaus in Hi l l ingdon Secondary Schools. Quoted in 
Part 1. 

2. Also known as B r i t i s h Const i tut ion or Ci t izenship. 

3. The Ten Commandments are the most obvious but not the only example. 

4. E.g. through the study The Merchant of Venice and s imi lar tex ts . 

5. Quoted by Robert Rusk in The Doctrines of the Great Educators 
2nd Ed. 

6. Plato l ived from 427-347 B.C., Rousseau from 1712-1778. 

7. 1490(?) - 1546. The doctrines are contained in Elyot 's 'Governour' 
which was dedicated by him (perhaps wisely) to the most famous 
(or infamous) Tudor Monarch. I t was, in f ac t , the f i r s t work on 
education to be wr i t ten in English. 

8. Presumably under a Tutor rather than at school. 

9. R.S.A., L .C .C. I . , B.Tec. 

10. The Royal Society of Arts was established in 1762, the London 
Chamber of Commerce and Industry in 1888. R.S.A. Com. Law - 4/1905. 

11. In i t s submission to the Schools Council, A.E.B. suggested two 
papers; Paper 1, last ing for three hours, containing essay 
questions, fol lowed by Paper 2(a) , applicable to 'N' candidates 
only, last ing fo r U hours and containing compulsory questions 
based on the study of documents avai lable only in the examination 
room, and Paper2(b) containing compulsory questions based on 
documents, c i rcu la ted two months in advance, concerned with legal 
cases and with recommended background reading. This paper would 
las t fo r 2 hours. Report of the Social Studies Syllabus Steering 
Group to Joint Examinations Sub-Committee of Schools Council, 
Ap r i l 1977. 

12. He or she would be concerned with the Rules (Laws) of his/her 
Order of course, 

13. There is a legal d i s t i nc t i on between an o f fe r and an inv i ta t ion 
to make an o f fe r - an inv i ta t i on to t r e a t . The case of Fisher v 
Bel l (1961), decided that goods displayed in a shop window are not 
normally offered fo r sale, but rather const i tu te an inv i ta t ion to 
anyone so minded to enter the shop and make an o f fe r to buy at 
the pr ice ind icated, which maybe accepted or rejected by the 
propr ie tor . I t is possible that the statement of an incorrect 
pr ice may v io la te the Trade Descriptions Act (1968) and thus 
const i tu te a cr iminal offence. 
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PART 1 

How Appropriate is i t to teach law in Schools? 
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Part 1 

How Appropriate is i t to teach law in Schools? 

The i n i t i a l response of an educat ional ist^ to whom the subject of 

t h i s thesis was communicated was to express a fear that to teach law 

in schools might make pupils "too l ega l i s t i c " though he did concede 

that they would also benefi t p rac t i ca l l y from knowledge of the law. 

The point must be taken - the main a t t rac t ion for learning law in the 

eyes of some pupi ls i s , undoubtedly, that i t enchances t he i r a b i l i t y 

to defend themselves against the wor ld .2 

I t is not possible to answer the question which forms the t i t l e 

of t h i s part unless the purpose of teaching law in schools is f i r s t 

made c lear . The inclusion of law on a school t imetable may, i t is 

suggested, be j u s t i f i e d on one of two grounds. Either i t may be 

of fered as a valuable component of a general studies course or i t may 

be included as a complNjsory/optional academic subject. The former 

usually ensures that legal study, a lbe i t at a f a i r l y basic l eve l , is 

undertaken by a r e l a t i ve l y broad proportion of the school population, 

possibly even by every pup i l ; the l a t t e r necessarily r e s t r i c t s the 

study of law to those wishing to pursue that study fo r examination 

purposes. I t i s , of course, possible that both a l ternat ives may be 

of fered in the same school. With 'General Studies Law' as i t may be 

termed th i s study is not pr imar i ly concerned, though useful objectives 

are undoubtedly achieved wi th in that framework - assuming that the 

ca l ib re of pupi l present allows the session to be more than a r ights 

symposium. 

In 1978 a Report3 'Sixth Form Education in the Schools of Wales', 

based on the observances of inspectors a f te r viewing Vlth form 

cur r i cu la noted that students specialised in the s ix th "because of 

market demand of un ivers i t ies and other higher education establishments, 

but open Vlth forms where students are not aiming at qua l i f i ca t ions for 

entry to higher education w i l l , no doubt, tend to encourage a greater 

degree of f l e x i b i l i t y in the matter of subject choice" .^ Sixth forms, 

together with t e r t i a r y col leges, have undoubtedly become more open in 

the period fo l lowing th i s Report in the sense envisaged by the 

Inspectors;5 a vocational or ientat ion may, though, have taken over to 

some degree from an academic one. Certa in ly , i t is a confessed aim of 

the Technical and Vocational Educational I n i t i a t i v e ^ that "more young 

people achieve qua l i f i ca t ions of d i rec t value at work" during the i r 
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f u l l - t i m e educa t i onand in an a r t i c l e in 'The Times' dated 6th August, 
1987. 'The Challenge that Br i ta in can meet', the Secretary of State 
f o r Education and Science draws at tent ion to various i n i t i a t i v e s 
designed to foster contact between education, and industry and commerce. 
Most of Mr. Baker's a r t i c l e is devoted to such contacts between post 
secondary education and the industrial/commercial world e.g. sponsorship 
of undergraduate and postgraduate places by industry, and the a r t i c l e 
as a whole emphasizes science and business as a desirable magnet to 
which education of a vocational nature should be drawn. The minister ,y 
does, in addi t ion to reminding readers of the appointment of Schools 
Industry Liaison Off icers (Si los) by 7 out of 10 L.E.A.S., draw 
at tent ion to the White Paper 'Better Schools' which "emphasized the 
necessity of preparing a l l young people fo r work as part of adult l i f e " 
and "also emphasized that industry and commerce are among the schools' 
p r inc ipa l customers". The Education Act 1986 d i d , of course, provide 
fo r employer representation on school governing bodies, "which should 
make i t easier fo r them to contr ibute to curriculum sessions". 

"Sandwich Education" in respect of law has not rea l l y developed 

in schools. Indeed there is only one univers i ty degree (at Brunei) 

which, in a four year course, incorporates both academic education and 

legal experience. Perhaps the awards of the Business Education Council, 

which include a law element, can be taken at school and are acceptable 

fo r degree course ent ry , point the way. 

I t must, however, be acknowledged that not a l l educational ists and 
not a l l consumers of education such as employers, are happy with a 
vocat ional ly or ientated school education, nor, indeed, with an 
externa l ly directed one. A report of research undertaken at Sheff ield 
Universi ty fo r the Manpower Services Commission, under the t i t l e 
" S k i l l s fo r the Future", indicates that employers are v i r t u a l l y 
unanimous in placing l i t t l e value on vocational s k i l l s learned at 
school and prefer schools to o f fe r a sound general education. The 
Shef f ie ld report concentrates, however, on l inks between education 
and employment in the speci f ic f i e l d of information technology and is 
not concerned with such aspects of school vocational education which 
involve pursuing courses at school with a view to gaining exemption, 
or part exemption, from professional examinations. The general move 
towards vocational education at school level was condemned by Sir Roy 
Harding, General Secretary of the Society of Education Off icers, in his 
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The address to the 149th annual meeting of the B r i t i sh Associat ion, 

case fo r such education, p r i nc ipa l l y of the type envisaged in the 

Shef f ie ld repor t , Si r Roy argued, was not proved, and, in any case, 

some countries are now moving away from such a po l i cy . The debate, 

as with a l l education discussion, continues however and part ic ipants 

include both dist inguished educat ional ists and concerned members of 

the pub l i c . ^ 

The nature of law is such that i t s teaching can accommodate ei ther 

an academic or a vocational bias as well as purely educationaWones. 

Nor has law at e i ther 'A' or ' 0 ' level ever been generally st ipulated 

as a law degree course entry requirement. Indeed, as w i l l be noted, 

some law facu l t i es 9 actual ly discourage the possession of a previous 

q u a l i f i c a t i o n in the subject and there now exists a possible a l ternat ive 

in such circumstances in the Cambridge Law Studies Test - a special ly 

designed apt i tude tes t fo r would-be law undergraduates to take at 

school''^ which seeks to determine the existence or non-existence of 

the pup i l ' s powers of ana ly t ica l and logical reasoning and reading 

comprehension in order to indicate s u i t a b l i t y (or lack of i t ) fo r 

study of law at degree l eve l . 

Why teach law as a subject in schools? There are, i t is submitted, 

f i v e reasons. 

F i r s t l y , the in teract ion of law with l i f e - the pract ica l reason. 

This has already been referred to in the Prologue. 

Secondly, the relevance of legal knowledge to speci f ic careers, 12 

The career - or ientated law subjects of the Royal Society of Arts and 

the London Chamber of Commerce and Industry can be - and are - taken 

in schools with exemptions gained in respect of such subjects as 

commercial law and company law from professional examinations of many 

business related careers/professions. 

The second reason fo r teaching law in schools is thus a vocational 

one. Legal executives fo r example, can obtain a s ign i f i can t part of 

t h e i r career qua l i f i ca t i on whi ls t at school by taking law subjects 

exempting them from the f i r s t part of t he i r two-part professional 

examination's and a l l who learn law at school can u t i l i z e such 

knowledge in t h e i r respective vocations - an understanding of the t o r t 
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of negligence, fo r instance, being as useful to the roadsweeper as to 
the Harley Street surgeon. 

The t h i r d reason for teaching law in schools stems from i t s 

qua l i t y as an academic d i sc i p l i ne , cer ta in ly at 'A' level and equivalent 

standards, but also - though, of course, to a lesser extent - at ' 0 ' / 

G.C.S.E. l eve l . Moreover, law possesses the d i s t i nc t ion of being 

equally sui table fo r study by those whose primary inc l inat ion is ei ther 

to the arts or to the sciences and can therefore provide valuable 

evidence of academic a b i l i t y beyond the narrow confines of these 

spec ia l i s t areas. Indeed, the qua l i t ies of reasoning, both analyt ic ica l 

and l og i ca l , and of reading comprehension which the Cambridge Test 

indicates are de rigueur fo r the study of law and the existence of 

which i t seeks to establ ish as a pre-requis i te fo r entry to a law 

facu l t y , can be manifested equally by the actual study of law. 

I f one stage of education is meant to prepare the pupil for the 

next e.g. primary fo r secondary, secondary fo r fur ther and higher 

education, then i t is incumbent on secondary schools to provide within 

t h e i r cur r icu la fo r law as much as they do for other pr inc ipal subjects 

which t he i r pupi ls may wish to study at post-secondary leve l , be th is 

at un i v l s i t y or polytechnic or at a college of fur ther or higher 

education. Certainly the numbers of secondary pupils going onto 

read law at un ivers i ty alonei^ would seem to just i fy / including law on 

the secondary t imetable, without taking into account the extensive 

post-secondary law provision of the fur ther and higher education 

col leges.15 i t w i l l be appreciated that th i s fourth reason for teaching 

law in schools contains elements of the f i r s t three. 

There i s , i t is submitted a f i n a l reason for teaching law as a 

school subject, which though considered last is cer ta in ly not least in 

importance. One may read works or Shakespeare of Dickens because these 

are "set books" fo r an examination - an academic reason, or because, as 

a would-be w r i t e r , i t is hoped to glean some insight into the art of 

w r i t i ng - a vocational reason, but equally one may read Shakespeare or 

Dickens for what may be described as purely educational purposes and 

i t is th i s pract ice which const i tutes the f i f t h reason for teaching law 

in schools - because i t i s , in i t s own r i g h t , educational, ' '^ Indeed, the 

study of law is in i t s e l f an education in the sense that i t charts the 

development of society, examines i t s needs, delineates i t s conduct and, 
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espec ia l ly in the study of cases, reveals the fau l t s and fo ib les of i t s -
c i t i z e n s . 

Most, possibly a l l , of these reasons w i l l ex is t to j u s t i f y the 

t imetable provis ion of law in respect of each ind iv idua l pupil taking 

advantage of that p rov is ion . Certainly the s t r i c t u r e advanced by a 

senior local education inspection''7 that when people talked about 

education and t r a i n i n g , he shrewdly suspected that fo r some i t would be 

education and fo r others i t would be t r a i n i n g , cannot, with j u s t i c e , 

be appl ied to the teaching of at least those law subjects which are 

both vocat ional and - as a l l are - educational. 

In h is famous work, 'The English Cons t i t u t i on ' , Walter Bagehot 

argued tha t there is a case fo r a f u l l scale monarchy and a case for no 

monarchy at a l l , but stated that no case could be advanced for a monarchy 

unable to maintain i t s prest ige, and th is i l l u s t r a t i o n of legal 

philosophy can be applied to law teaching in schools - i f the subject 

cannot be taught wel l then i t should not be taught at a l l . This indeed 

was the theme of a recent address to the Association of Law Teachers.i8 

Accordingly to the speaker. Miss Pat r ic ia Leighton,' '9 schemes to involve 

law in main stream education have fa i l ed miserably.20 Miss Leighton 

suggested t h a t , as wi th French teaching in primary schools, the lack 

of i n f r as t ruc tu re could be the reason for t h i s . S i gn i f i can t l y , at 

least in connection wi th the view that law in schools should be found 

on the secondary t imetable as an examination subject . Miss Leighton 

advocates law as a subject f o r serious study. "Law teaching should not 

be on a level wi th a 'know your r i g h t s ' course", she says. 

Although i t i s probably more t rue of law than of most subjects that 

a l i t t l e knowledge is dangerous and one should "dr ink deep or taste 

no t " , i t would be nei ther r e a l i s t i c nor p ro f i t ab le to p roh ib i t a l l law 

study other than f u l l scale examination courses. Learned bodies such 

as the Law Society provide material fo r schools intended fo r use in 

general studies groups and matters of law arise in other lessons, most 

of ten in soc ia l s tud ies. The chief objection to these law sessions is 

that they are almost always taken by teachers lacking even an elementary 

q u a l i f i c a t i o n in law.21 



17 
Footnotes 

1. Ex U n i v e r s i t y P r o f e s s o r and j o i n t f o u n d i n g t r u s t e e o f L e i c e s t e r 
Grammar Schoo l . 

2. The i n t e r e s t o f some p u p i l s i n a General S t u d i e s Law S e c t i o n once 
t a u g h t by t h e w r i t e r l a y c h i e f l y i n a s c e r t a i n i n g t h e maximum 
p e n a l t y f o r p a r t i c u l a r c r i m e s ! 

3. H.M.S.O. 1978 P. 38. 
4. Echoing, i n t e r a l i a , t h e recommendations o f t h e Crowther Report, 

though t h i s was c o n f i n e d t o England. 
5. To t h e e x t e n t t h a t q u a l i f i c a t i o n f o r e n t r y t o many V l t h forms 

seems t o be i d e n t i c a l w i t h t h a t s a i d t o be r e q u i r e d f o r t h e New 
Jerusalem ("And a l l who would might e n t e r i n and no-one was 
d e n i e d " ) . 'The Holy C i t y ' . 

6. Launched by Mrs. Thatcher i n t h e House o f Commons, 12/11/82. 
7. V o c a t i o n a l e d u c a t i o n i s n o t a new i d e a . I n h i s 'Laws', P l a t o 

s t a t e d , "They ( t h e young) shou l d l e a r n beforehand t h e knowledge 
which t h e y w i l l a f t e r w a r d s r e q u i r e f o r t h e i r a r t . The t e a c h e r 
s h o u l d endeavour t o d i r e c t t h e c h i l d r e n ' s i n c l i n a t i o n s 
t o t h e i r f i n a l aim i n l i f e " . There are many l a t e r examples 
e.g. R i c h a r d Dawes; F.W. Sanderson-'Adult l i f e s h o u l d not be a 
b r e a k i n g away fr o m s c h o o l , but a c o n t i n u a t i o n and a development 
o f s c h o o l " . T h i s foreshadows t h e Hadlow Report. Schools are 
a g a i n encouraged t o p a r t i c i p a t e i n a c t i v e p r e p a r a t i o n o f p u p i l s 
f o r f u t u r e c a r e e r s . Courses c o n c e r n i n g l i n k s between schools 
and industry/commerce are r e g u l a r l y a d v e r t i s e d i n 'The Times 
E d u c a t i o n a l Supplement' e.g. f o r a Diploma o f Warwick U n i v e r s i t y 
11/10/85) and a Surrey U n i v e r s i t y Diploma 18/10/85. Schemes 
a l s o e x i s t whereby t e a c h e r s may work f o r s h o r t p e r i o d s i n e.g. 
banks i n o r d e r t o h e l p them t o prepare t h e i r p u p i l s f o r t h e 
w o r l d o f work. 

8. As, f o r example, a t T r e v e l y a n C o l l e g e , Durham, on 1st October, 1987, 
when Radio 4 b r o a d c a s t an 'Education S p e c i a l ' programme under t h e 
a p t t i t l e : 'Education - t h e P r i o r i t i e s ' . 

9. E.g. Manchester. 
10. Set and examined by Cambridge Local Examinations S y n d i c a t e : f i r s t 

e x a m i n a t i o n , June 1987 a f t e r t r i a l s a t seventeen u n i v e r s i t i e s . 
No s p e c i a l t e a c h i n g o r p r e p a r a t i o n i s r e q u i r e d f o r t h e T e s t , 
" a p a r t f r o m t h e chance t o g e t t o know and t r y o u t t h e d i f f e r e n t 
t y p e s o f q u e s t i o n s , u s i n g sample m a t e r i a l . " See Appendix. 

11. A f t e r one year i n t h e V l t h . 
12. A r e c e n t a r t i c l e i n t h e D a i l y Telegraph l i s t s more than a score 

o f o c c u p a t i o n s i n which such knowledge i s r e q u i r e d . 'The Law 
Degree as a l e v e l t o e n t e r o t h e r f i e l d s ' . Joan L l e w e l y n Owen 
D.T. 15.12.80. 

13. I t i s now p o s s i b l e t o t a k e t h e whole o f P a r t 1 o f t h e r e l e v a n t 
e x a m i n a t i o n b e f o r e s e e k i n g employment i n a s o l i c i t o r ' s o f f i c e . 
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though i t i s exemption - g i v i n g s u b j e c t s which are l i k e l y t o be 
t a k e n a t s c h o o l , r a t h e r t han t h e whole e x a m i n a t i o n as such. 

14. I n r e c e n t years t h e p r o p o r t i o n o f Oxford Undergraduates r e a d i n g 
Law, which i s n o t a "normal" school s u b j e c t was 9% compared w i t h 
t h o s e r e a d i n g Geography, a u n i v e r s a l school s u b j e c t - 3%. 
Undergraduate Prospectus 1983/84. 

15. For a l a r g e number o f diplomas and c e r t i f i c a t e s r e q u i r e d by 
a c c o u n t a n t s , s e c r e t a r i e s , bankers e t c . A g a i n s t t h i s background, 
t h e o m i s s i o n o f law from Mr. Bakers' proposed n a t i o n a l c u r r i c u l u m 
seems d i f f i c u l t t o j u s t i f y . M i n o r i t y s u b j e c t s , such as music, 
are i n c l u d e d . 

16. The need f o r l e g a l knowledge such as t h a t which an educated person 
ought t o possess i s g r a p h i c a l l y i l l u s t r a t e d i n a re s e a r c h r e p o r t 
o f j u v e n i l e s ' l e g a l knowledge p u b l i s h e d i n 1984 by H i l l i n g d o n 
Legal Resource C e n t r e . I t i s a p t l y e n t i t l e d , 'Ignorance o f t h e 
Law'. 

17. Mr. H. Cunningham, S e n i o r I n s p e c t o r , S t a f f o r d s h i r e . The comment 
was p a r t o f an address t o t h e A.M.M.A. conference i n 1983. Conference 
Report'. 'The Way Ahead f o r 16 year o l d s ' P. 26. 

18. London 1984. 
19. P r i n c i p a l L e c t u r e r i n Law a t t h e P o l y t e c h n i c o f North London a t 

t h e t i m e and c u r r e n t l y Reader i n Law, Essex I n s t i t u t e o f Higher 
E d u c a t i o n . 

20. The replacement o f '0' l e v e l law by G.C.S.E. law may h e l p t o 
remedy t h i s m i s e r a b l e s i t u a t i o n i n view o f t h e ' g e o g r a p h i c a l ' 
n a t u r e o f t h e new Boards. The f a c t t h a t law i s o f f e r e d by t h e 
area examining board e.g. London and East A n g l i a n Group o r t h e 
Southern Group as a school e x a m i n a t i o n s u b j e c t a l o n g s i d e a l l t h e 
us u a l school e x a m i n a t i o n s u b j e c t s , c o u l d w e l l encourage t h e 
acceptance o f law as a "normal" school s u b j e c t . C e r t a i n l y , t h e 
o l d p r e j u d i c e a g a i n s t t e a c h i n g law a t 'O'/G.C.S.E. l e v e l seems t o 
be f a d i n g . As t h e Oxford Local Examinations General Report 1980 
s t a t e s , "There i s a view t h a t law i s not s u i t a b l e f o r '0' l e v e l , 
b u t t h e evidence o f t h e s c r i p t s i s t h a t , f o r many c a n d i d a t e s , i t 
i s a l r e a d y p r o v i d i n g a s t i m u l a t i n g c o u r s e " . 

2 1 . U n f o r t u n a t e l y t h i s o b j e c t i o n may a l s o be l e v i e d i n t h e area o f '0' 
l e v e l t e a c h i n g as i t i s known t h a t t e a c h e r s undertake law t e a c h i n g 
a t t h i s l e v e l (and even a t 'A' l e v e l ) w i t h o u t f o r m a l q u a l i f i c a t i o n . 
To quote t h e O x f o r d Report a g a i n , "Some c e n t r e s , presumably those 
w i t h s p e c i a l i s t t e a c h e r s ( b u t not n e c e s s a r i l y o n l y t h o s e ) a r e 
o u t s t a n d i n g l y s u c c e s s f u l . " S p e c i a l i s t t r a i n i n g o f law t e a c h e r s 
c o u l d ensure t h a t more c e n t r e s are o u t s t a n d i n g l y s u c c e s s f u l and 
t h i s i s d e a l t w i t h i n a l a t e r c h a p t e r . 
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PART 2 

What can be Taught? 
PREFACE 

I t i s proposed t o answer t h i s q u e s t i o n d e s c r i p t i v e l y and 
a n a l y t i c a l l y r a t h e r t h a n p r e s c r i p t i v e l y , t o l i m i t c o n s i d e r a t i o n , t h a t 
i s , t o t h e c o n t e n t s o f e x i s t i n g s y l l a b i upon which p r e s e n t l y a v a i l a b l e 
courses are based. I n one sense, o f c o u r s e , a n y t h i n g can be t a u g h t 
t h a t can be l e a r n t , b u t t h a t would c a l l f o r a d e f i n i t i v e c o n s i d e r a t i o n 
o f t h e w o r l d ' s j u r i s p r u d e n c e . 

The most commonly t a u g h t law s y l l a b i i n s c h o o l s are those p r o v i d e d 
by t h e E x a m i n a t i o n Boards concerned w i t h o f f e r i n g courses f o r t h e General 
C e r t i f i c a t e o f E d u c a t i o n - o r r a t h e r by some o f those Boards, f o r o f 
t h e e i g h t Boards s e r v i n g England and Wales, o n l y h a l f p r o v i d e G.E.C. 
cours e s i n law a t p r e s e n t , though a f i f t h Board - London - i n t e n d s t o 
p r o v i d e such c o u r s e s f r o m 1986 f o r c a n d i d a t e s i n t h i s c o u n t r y , c o r r e s ­
ponding courses f o r overseas c a n d i d a t e s h a v i n g been o f f e r e d by t h e 
Board f r o m 1985. Even among t h e Boards o f f e r i n g law, t h e r e i s no 
p a r a l l e l p r o v i s i o n , f o r w h i l e a l l f i v e boards o f f e r t h e s u b j e c t a t 'A' 
l e v e l , o n l y t h r e e do so a t '0' l e v e l as w e l l . 

The f i v e Boards (London w i l l become f u l l y o p e r a t i o n a l i n t h i s f i e l d 
d u r i n g t h e c u r r e n c y o f t h e p e r i o d o f r e s e a r c h f o r t h i s t h e s i s and w i l l , 
t h e r e f o r e , be i n c l u d e d i n t h e ^ c h a p t e r j ) comprise t h r e e U n i v e r s i t y 
Boards ( O x f o r d , London, and t h e N o r t h e r n U n i v e r s i t i e s (Manchester, 
L i v e r p o o l , Leeds, S h e f f i e l d , Birmingham) J o i n t M a t r i c u l a t i o n Board) and 
two n o n - u n i v e r s i t y Boards ( t h e A s s o c i a t e d Examining Boardi and t h e 
Welsh B o a r d ) . A l l f i v e Boards, as s t a t e d i n t h e p r e v i o u s paragraph, 
o f f e r s y l l a b i ( i n c l u d i n g , as w i l l be seen, a number o f o p t i o n a l c o u r s e s ) 
a t 'A' l e v e l , b u t t h e two n o n - u n i v e r s i t y Boards and O x f o r d , 
o f f e r t h e s u b j e c t a t '0' l e v e l as w e l l . There a r e , i t i s s u b m i t t e d , 
good reasons t o be advanced i n defence o f e i t h e r p r a c t i c e . 2 I t i s 
i n t e r e s t i n g t o n o t e t h a t A.E.B. and t h e Welsh Board i n t r o d u c e d '0' l e v e l 
s y l l a b i a f t e r e s t a b l i s h i n g t h e i r 'A' l e v e l c o u r s e s , w h i l s t Oxford 
i n t r o d u c e d b o t h '0' and 'A' l e v e l t o g e t h e r . 3 
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Footnotes 

1. A.E.B. o f f e r s two se p a r a t e 'A' l e v e l law s u b j e c t s . 
2. The d i f f i c u l t y o f t h e s u b j e c t and i m p o s s i b i l i t y o f s i m p l i f i c a t i o n 

on t h e one hand; t h e d e s i r a b i l i t y o f SOME i n t r o d u c t o r y m a t e r i a l on 
t h e o t h e r . 

3. The courses are : A.E.B. 'A' l e v e l : 1 9 5 8 ; '0' l e v e l , 1962 t h e Welsh 
Board 'A' l e v e l : 1 9 6 9 '0' l e v e l : 1 9 7 2 Oxford 'A' and '0' l e v e l s : 1 9 7 4 . 
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Chapter 1 

Oxford 'A' L e v e l 
The U n i v e r s i t y o f Oxford Delegacy o f Local Examinations o f f e r s 

f o u r t h r e e hour papers a t 'A' l e v e l , o f which two, one compulsory, one 
o p t i o n a l , must be t a k e n by 'A' l e v e l c a n d i d a t e s . The compulsory paper 
i s s e t on t h e E n g l i s h Legal System (an e x a m i n a t i o n f e a t u r e Oxford 
shares w i t h t h r e e o f t h e o t h e r f o u r Boards - t h e f o u r t h A.E.B., b e i n g , 
l i t e r a l l y , a law unto i t s e l f ) . The second, o p t i o n a l , paper may be any 
one o f t h e t h r e e o f f e r e d by t h e Board - t h e law o f c o n t r a c t , c r i m i n a l 
law and c o n s t i t u t i o n a l law. C o n t r a c t law and c r i m i n a l law are a l s o 
o f f e r e d as s e p a r a t e , f u l l - l e n g t h papers by J.M.B. and appear as 
components i n t h e normal 'A' l e v e l s y l l a b i o f a l l t h e o t h e r Boards. 
A.E.B. o f f e r s C o n s t i t u t i o n a l Law as a second 'A' l e v e l law s u b j e c t . 

U n l i k e t h e r e m a i n i n g f o u r Boards, Ox f o r d does not p r e f a c e i t s 'A' 
l e v e l law s y l l a b i w i t h a l i s t o f aims and o b j e c t i v e s . To t h e e x t e n t 
t h a t a s u b j e c t i s b e i n g o f f e r e d t h a t i s both f a m i l i a r i n c o n t e n t and 
w e l l e s t a b l i s h e d a c a d e m i c a l l y , i t i s n o t , perhaps, e s s e n t i a l t o d e f i n e 
e x p r e s s l y e i t h e r t h e aims o f t h e o b j e c t i v e s , f o r both would appear t o 
be i m p l i c i t i n t h e n a t u r e o f t h e o f f e r i n g . 

O x f o r d ' s E n g l i s h Legal System Paper encompasses f i v e i m p o r t a n t 
areas o f t h e c o u n t r y ' s j u r i s p r u d e n t i a l p r o v i s i o n - sources o f law; 
c o u r t s ; j u d i c i a r y ; t h e l e g a l p r o f e s s i o n ; t h e penal system. 

The f i r s t s u b - d i v i s i o n , sources o f law, l i s t s " l e g i s l a t i o n and 
i n t e r p r e t a t i o n , t h e d o c t r i n e o f p r e c e d e n t , e q u i t y , o t h e r agencies o f 
law r e f o r m " . The c o u p l i n g o f l e g i s l a t i o n w i t h i n t e r p r e t a t i o n emphasises 
t h a t an Act o f P a r l i a m e n t i s o n l y law, as opposed t o b e i n g a source o f 
law, on a s u p e r f i c i a l l e v e l , f o r a s t a t u t e e x i s t s o n l y i n i t s 
i n t e r p r e t a t i o n by a c o u r t o f law. ^ The d o c t r i n e o f p r e c e d e n t , under 
which a c o u r t i s bound by a d e c i s i o n o f a h i g h e r c o u r t i n a s i m i l a r 
p r e v i o u s case (and may f o l l o w a d e c i s i o n o f a co-equal o r lower c o u r t 
here o r any commonwealth or American c o u r t ) , i s a c o r n e r s t o n e o f t h e 
E n g l i s h Legal System and i n t r o d u c e s t h e s t u d e n t t o t h e element o f 
c e r t a i n t y i n t h e law, w h i l s t t h e study o f e q u i t y a c q u a i n t s him w i t h t h e 
concept o f j u s t i c e and i t s r e l a t i o n s h i p w i t h law. The f i n a l i t e m i n 
t h i s s e c t i o n " o t h e r agencies o f law r e f o r m s " , a p a r t from c a t e g o r i s i n g 
e q u i t y as an agency o f law r e f o r m , which, w h i l s t i n i t i a l l y t r u e , i s o f 
d o u b t f u l accuracy today,2 i n d i c a t e s , perhaps more t h a n a n y t h i n g e l s e , 
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t h e v i t a l i t y o f t h e E n g l i s h Legal System. This i s because agencies o f 
law r e f o r m i n c l u d e n o t o n l y f o r m a l bodies such as t h e Law Commission, 
t h e v a r i o u s a d v i s o r y committees and Royal Commissions t o g e t h e r w i t h t h e 
s e m i - f o r m a l bodies such as t h e B r i t i s h Legal A s s o c i a t i o n , but a l s o pressure 
groups r a n g i n g f r o m t h e Howard Legal f o r Penal Reform t o those o f t h e 
"Joe Bloggs i s I n n o c e n t " t y p e and i n c l u d i n g S.T.O.P.P. ( t h e S o c i e t y o f 
Teachers Opposed t o P h y s i c a l Punishment). Here i s an o p p o r t u n i t y , t h e n , 
f o r r e a l c i t i z e n i n v o l v e m e n t i n t h e process o f law r e f o r m and a p r a c t i c a l 
reason f o r t e a c h i n g law. 

Courts o f law f o r m , o f course, an i n t e g r a l p a r t o f any l e g a l 
system and t h e i r c o n s i d e r a t i o n forms t h e second o f t h e f i v e sub­
d i v i s i o n s o f Oxford's Paper 1. The f i r s t i n s t a n c e and a p p e l l a t e c o u r t s , 
b o t h c i v i l and c r i m i n a l , are r e q u i r e d t o be s t u d i e d , but o n l y c r i m i n a l 
t r i a l p r o c e d u r e , t h e t h e o r e t i c a l study o f which Oxford suggests should 
be augmented by c o u r t v i s i t s . I f t h e s y l l a b u s i s not t o i n c l u d e both 
c r i m i n a l and c i v i l modes o f t r i a l , i t i s n o t apparent why c r i m i n a l 
s h o u l d be p r e f e r r e d . I t m i g h t indeed be t h o u g h t t h a t , on t h e ground 
o f p o s s i b l e p e r s o n a l i n v o l v e m e n t , t h e p r e f e r e n c e should go t h e o t h e r 
way. Recourse t o European c o u r t s , w h i l s t o f more than passing i n t e r e s t , 
i s n o t o f such p r a c t i c a l importance as a knowledge o f a d m i n i s t r a t i v e 
t r i b u n a l s , which are l i s t e d t o be d e a l t w i t h i n o u t l i n e o n l y . 

The appointment and t e n u r e o f judges and m a g i s t r a t e s i s not l i k e l y 
t o be m a t t e r o f more t h a n academic importance, save t o those s t u d e n t s 
who e v e n t u a l l y f i n d themselves on one or o t h e r bench, though t h e 
concept o f j u d i c i a l independence, t h e f i n a l i t e m o f t h e t h i r d sub­
d i v i s i o n , s h o u l d be o f concern t o a l l . I t i s , perhaps, a p p r o p r i a t e t o 
observe h e r e , t h a t t h e elements o f t h e E n g l i s h Legal System paper o f 
g e n e r a l c o n s t i t u t i o n a l importance - an example i s t h e concept o f 
j u d i c i a l independence j u s t r e f e r r e d t o -are t o be found not o n l y on 
s i m i l a r law papers, b u t a l s o on papers f o r e x a m i n a t i o n s i n p o l i t i c s , 
c i v i c s , p u b l i c a f f a i r s / a d m i n s t r a t i o n and t h e l i k e . T h i s o v e r l a p p i n g o f 
s u b j e c t s y l l a b i i s , g i v e n t h e n a t u r e o f t h e s u b j e c t s , i n e v i t a b l e . I t 
does s e r v e as a remi n d e r t h a t l e g a l concepts are t a u g h t i n s u b j e c t s 
o t h e r t h a n law. 

The f i r s t 'A' l e v e l o p t i o n a l paper o f f e r e d by Oxford - C r i m i n a l 
Law - i s a l s o o f f e r e d as a complete paper by J.M.B. (as an a l t e r n a t i v e 
t o a c o n t r a c t law pap e r ) and appears as a component i n t h e s y l l a b i o f 
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t h e o t h e r t h r e e Boards. 

Oxf o r d ' s C r i m i n a l Law Paper i s d i v i d e d i n t o f i v e a r e a s , t h e f i r s t , 
d e s c r i b e d as a " g e n e r a l p a r t " d e a l s w i t h t h e c h a r a c t e r i s t i c s o f c r i m e , 
p r i n c i p l e s o f c r i m i n a l l i a b i l i t y (mens rea and s t r i c t l i a b i l i t y ) and 
d e f e n c e s . I t i s r e a s o n a b l e t o suppose t h a t c h a r a c t e r i s t i c s o f a crime 
s h o u l d i n c l u d e d e f i n i t i o n s o f a crime, but sources o f crime and 
c l a s s i f i c a t i o n o f c r i m i n a l o f f e n c e s would appear t o m e r i t i n c l u s i o n i n 
t h i s a r e a . 

Methods o f p a r t i c i p a t i n g i n a crime t h r o u g h accessory o r v i c a r i o u s 
l i a b i l i t y and t h e r e s p o n s i b i l i t i e s o f c o r p o r a t i o n s and c h i l d r e n i n t h i s 
a r e a f o r m t h e n e x t c a t e g o r y o f t h e s y l l a b u s . C o n s i d e r a t i o n o f t h e 
l i a b i l i t y o f c h i l d r e n f o r crime i s o f obvious r e l e v a n c e t o t e a c h i n g law 
i n s c h o o l s , though whether wide d i f f u s i o n o f t h e knowledge t h a t some 
c h i l d r e n ( t h o s e below t h e age o f 10) have no c r i m i n a l l i a b i l i t y a t a l l , 
i s a s e r v i c e e i t h e r t o t h e law or t o e d u c a t i o n i s , perhaps, a moot 
p o i n t . 3 

I n c i t e m e n t , c o n s p i r a c y and a t t e m p t , which Oxford r e f e r s t o as 
" p r e l i m i n a r y c r i m e s " a r e next c o n s i d e r e d . The f i r s t two o f these 
p r e l i m i n a r y ( a l s o known as " i n c h o a t e " ) o f f e n c e s may be o r a l only*^ - i t 
would d o u b t l e s s come as something o f a s u r p r i s e t o many p u p i l s t o l e a r n 
t h a t c r i m e does not have t o be p h y s i c a l and i t would be a v a l u a b l e 
c o n t r i b u t i o n f o r law t e a c h i n g i f t h i s f a c t alone were more w i d e l y 
a p p r e c i a t e d . How o f t e n have school gangs agreed t o devote t h e i r 
a t t e n t i o n t o some u n f o r t u n a t e o b j e c t o f t h e i r h a t e w i t h o u t r e a l i s i n g 
t h a t t h e y a r e t h e r e b y c o m m i t t i n g t he c r i m i n a l o f f e n c e o f c o n s p i r a c y ? 
Again,how o f t e n has a p a r e n t - or even a t e a c h e r - suggested t h a t son 
o r p u p i l s h o u l d h i t some nuisance or o t h e r w i t h o u t r e a l i s i n g t h a t he i s 
c o m m i t t i n g t h e cr i m e o f i n c i t e m e n t - and making h i m s e l f l i a b l e as an 
a c c e s s o r y t o t h e i n c i t e d c r i m e , i f i t i s c a r r i e d o u t , i n t o t h e b a r g a i n ! 

S u b s e c t i o n s f o u r and f i v e deal w i t h o f f e n c e s a g a i n s t t h e person 
and a g a i n s t p r o p e r t y r e s p e c t i v e l y . 

H o m i c i d e , a s s a u l t and b a t t e r y , wounding, and g r e v i o u s b o d i l y harm 
c o m p r i s e t h e o f f e n c e s a g a i n s t t h e person r e q u i r e d t o be c o n s i d e r e d . 
There i s a n o t e s t a t i n g t h a t sexual o f f e n c e s a r e e x c l u d e d . There are 
arguments i n f a v o u r and a g a i n s t t h e i r e x c l u s i o n , b u t sexual o f f e n c e s 
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a r e t o be f o u n d on t h e o n l y o t h e r f u l l - l e n g t h c r i m i n a l paper o f f e r e d a t 
'A' l e v e l - J.M.B. O p t i o n A. Knowledge o f t h e n a t u r e o f assaui]: and 
b a t t e r y s h o u l d , i t i s s u b m i t t e d , be p a r t o f e v e r y c i t i z e n ' s armo'ry n o t , 
o f c o u r s e , so t h a t he may i n d u l g e i n them, b u t so t h a t he may n o t - and 
so t h a t he may know when o t h e r s a r e . Knowledge o f t h e more s e r i o u s 
c r i m e s l i s t e d , w h i l s t n o t o f such g e n e r a l i m p o r t a n c e , may s t i l l possess 
p r a c t i c a l r e l e v a n c e . What i s Tommy's r e s p o n s i b i l i t y i n law f o r t h e 
d e a t h o f Mandy one dark Guy Fawkes n i g h t when she p i c k s up h i s c a r e l e s s l y 
d i s c a r d e d f i r e w o r k and s u f f e r s f a t a l i n j u r i e s ? 5 

O x f o r d ' s o f f e n c e s a g a i n s t p r o p e r t y , i t s f i n a l c r i m i n a l o f f e r i n g , 
a r e t h e f t , r o b b e r y , b u r g l a r y , o b t a i n i n g p r o p e r t y o r a p e c u n i a r y advantage 
by d e c e p t i o n and b l a c k m a i l . As w i t h o t h e r c r i m e s - as indeed w i t h o t h e r 
a s p e c t s o f law i n g e n e r a l - t h e p o i n t o f l e a r n i n g about them, i n 
p r a c t i c a l t e r m s , i s so as t o be able t o d i r e c t one's a c t i v i t i e s along 
l a w f u l and c o n s t i t i o n a l p a t h s . ^There w i l l always be t h o s e whose purpose 
i n a s c e r t a i n i n g t h e law i s t o obey i t i n t h e l e t t e r r a t h e r t h a n t h e 
s p i r i t , t o e n s u r e t h a t t h e i r d u b i o u s a c t i v i t i e s a r e t e c h n i c a l l y w i t h i n 
t h e law, however f a r o u t s i d e t h e y b?. m o r a l l y , b u t perhaps even t h a t may 
be' p a r t o f t h e j u s t i f i c a t i o n f o r t e a c h i n g , i n t h i s case, c r i m i n a l law. 
The l e g i t i m a t e purpose a knowledge o f crimina'fcwserves i s t o enable a 
c i t i z e n t o know, f o r example, why i t i s p e r f e c t l y l a w f u l f o r h i s w i f e 
t o p i c k ( W i l d f l o w e r s f r o m her l o c a l park^^to make a t a b l e d e c o r a t i o n f o r 
h e r own t a b l e , b u t a c r i m i n a l o f f e n c e - i f she i n t e n d s t o s e l l t h e t a b l e 
d e c o r a t i o n t o a f r i e n d f o r a few pence t o donate t o her l o c a l h o s p i t a l . 

O x f o r d ' s second o p t i o n a l paper i s e n t i t l e d "The General P r i n c i p l e s 
o f t h e Law o f C o n t r a c t " , J.M.B.'s c o n t r a c t law paper i s s i m p l y c a l l e d 
"Law o f C o n t r a c t " - t h e r e i s not much d i f f e r e n c e i n c o n t e n t . 

A l t h o u g h Oxford's c o n t r a c t law paper s y l l a b u s i s s u b d i v i d e d , i t 
would seem t h a t t h e arrangement o f items under each subheading i s 
somewhat l o o s e . The s y l l a b u s c o n t a i n s a l i s t o f t h e elements of a 
c o n t r a c t - de r i g u e u r f o r any c o n t r a c t law s y l l a b u s f r o m '0' l e v e l G.C.E. 
upwards: o f f e r , a c c e p t a n c e , c o n s i d e r a t i o n , i n t e n t i o n t o c r e a t e l e g a l 
r e l a t i o n s , c a p a c i t y . Lawfulness o f o b j e c t , o f t e n l i s t e d as a separate 
element i s l e f t t o be d e a l t w i t h under one o f t h e v i t i a t i n g f a c t o r s -
i l l e g a l i t y ; r e a l i t y o f consent i s d e a l t w i t h under a n o t h e r - m i s t a k e . 
P r o m i s s o r y e s t o p p e l i s mentioned i n t h e same p l a c e as c o n s i d e r a t i o n , 
t h u s emphazing t h e c o n n e c t i o n . This l i s t o f t h e elements n o r m a l l y t o 
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be found i n a c o n t r a c t ( c o n s i d e r a t i o n i s n o t r e q u i r e d i n a c o n t r a c t by 
d e e d ) , i s i n p r a c t i c e a c o n v e n i e n t c h e c k - l i s t t o e s t a b l i s h t h e e x i s t e n c e 
o f a c o n t r a c t b u t t h e l i s t i s o n l y a g u i d e - t h e c o u r t s have been known 
t o f i n d a c o n t r a c t e x i s t i n g i n s i t u a t i o n s where t h e y f e e l one ought t o 
e x i s t - i n De l a Bere v Pearson ( 1 9 0 8 ) , f o r example, whether each and 
e v e r y o f t h e l i s t e d elements appears t o be p r e s e n t o r n o t . I n view o f 
t h e v e r y g r e a t importance o f t h i s area o f law i n everyday l i f e , much 
t r o u b l e and expense c o u l d be saved i f t h e law o f c o n t r a c t were more 
w i d e l y t a u g h t i n s c h o o l s . 

Once a c o n t r a c t has been shown t o e x i s t , i t s terms are c l e a r l y 
i m p o r t a n t and t h e s e n e x t f a l l t o be c o n s i d e r e d i n Oxford's c o n t r a c t 
paper - express and i m p l i e d t e r m s , c o n d i t i o n s , w a r r a n t i e s and i n n o m i n a t e ^ 
t e r m s , exemption c l a u s e s . From a p r a c t i c a l p o i n t o f view and thus i n a 
t e a c h i n g / l e a r n i n g c o n t e x t , i t i s i m p o r t a n t t o be a b l e t o d i s t i n g u i s h 
major terms ( c o n d i t i o n s ) f r o m minor terms ( w a r r a n t i e s ) , as t h e former 
w i l l a l l o w t h e v i c t i m o f t h e i r v i o l a t i o n t o t r e a t t h e c o n t r a c t as a t 
an end, w h i l e t h e l a t t e r w i l l merely p e r m i t an a c t i o n f o r damages. The 
c o n s i d e r a t i o n o f exemption clauses i l l u s t r a t e s t h e p r a c t i c a l n a t u r e o f 
c o n t r a c t law as w e l l as t h e d e s i r a b i l i t y - almost t h e n e c e s s i t y o f 
l e a r n i n g i t , f o r an exemption c l a u s e ( o r e x c l u s i o n o r l i m i t a t i o n c l ause 
- t h e names a r e , i n p r a c t i c e , i n t e r c h a n g e a b l e and e q u a l l y d e s c r i p t i v e ) 
can be almost as i m p o r t a n t as t h e c o n t r a c t i t s e l f . I f , f o r example, a 
m o t o r i s t pays t o e n t e r a car park o r a t r a v e l l e r books i n t o an h o t e l 
and d i s c o v e r s a f t e r he has parked h i s c a r o r gone up t o h i s room, a notice 
d i s c l a i m i n g l i a b i l i t y f o r t h e f t from c a r o r h o t e l room, t h e v a l i d i t y o f 
t h e n o t i c e i . e . t h e exemption c l a u s e , w i l l be o f v i t a l s i g n i f i c a n c e . I t 
i s l i k e l y ^ a t l e a s t i n a major h o t e l , t h a t t h e manager w i l l know 
something about t h i s area of law, an e q u a l l y adequate knowledge w i l l be 
a c q u i r e d by h i s guest who has s t u d i e d '0' l e v e l law. The d o c t r i n e o f 
fundamental breach ( t h e d o c t r i n e has been r e - t h o u g h t i n r e c e n t y e a r s ) 
now a l l o w s an e x c l u s i o n c l a u s e t o e x c l u d e , i n some i n s t a n c e s , v i r t u a l l y 
t h e whole o f one's l i a b i l i t y under a c o n t r a c t . I f , f o r example, a 
s e c u r i t y f i r m agrees t o look a f t e r premises d u r i n g t h e t i m e t h e y are not 
i n use, i t may e x c l u d e l i a b i l i t y f o r a c t s o f i t s own employers. I f , 
t h e r e f o r e , a p a t r o l m a n causes a f i r e i n t h e premises he i s supposed t o 
be p r o t e c t i n g , by a c a r e l e s s l y d i s c a r d e d c i g a r e t t e , which burns t h e 
f a c t o r y o r o f f i c e b l o c k o r whatever t o t h e ground, t h e s e c u r i t y f i r m may 
w e l l escape l i a b i l i t y under t h e c o n t r a c t u a l agreement made between i t 
and t h e owner o f t h e premises f o r t h e purpose o f e n s u r i n g t h e s a f e t y o f 
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t h e p r e m i s e s ! ^ 

V i t i a t i n g f a c t o r s ( m a t t e r s which may cause a c o n t r a c t t o be v o i d (a 
c o n t r a d i c t i o n i n t e r m s , o f course) o r v o i d a b l e ) are t o be found on any 
c o n t r a c t s y l l a b u s - m i s t a k e , m i s r e p r e s e n t a t i o n , d u r e s s , undue i n f l u e n c e , 
i l l e g a l i t y . The areas o f m i s t a k e and m i s r e p r e s e n t a t i o n i n p a r t i c u l a r 
are v i t a l t o t h e o p e r a t i o n o f t h e law o f c o n t r a c t and should be w i t h i n 
t h e knowledge o f t h e c i t i z e n who has s t u d i e d even '0' l e v e l law. 

Oxford's c o n t r a c t law s y l l a b u s concludes w i t h " f r u s t r a t i o n and 
o t h e r modes o f d i s c h a r g e " and "remedies". F r u s t r a t i o n concerns t h e 
i m p o s s i b i l i t y o f c a r r y i n g out t h e c o n t r a c t and a c o n t r a c t may be 
d i s c h a r g e d s i m p l y by agreement. Remedies may be more i m p o r t a n t than 
defences - so o f t e n t h e q u e s t i o n i s asked "What can I do about i t ? " . 

Oxford's t h i r d and f i n a l o p t i o n i s C o n s t i t u t i o n a l Law, t h e a c t u a l 
t i t l e b e i n g "The O u t l i n e s o f C o n s t i t u t i o n a l and A d m i n s t r a t i o n Law". 
Oxfo r d i s t h e o n l y Board t o s e t a paper on C o n s t i t u t i o n a l Law, as such, 
as an o p t i o n i n i t s "normal" A l e v e l law s u b j e c t , though i t appears i n 
v a r i o u s g u i s e s on t h e o t h e r Boards and A.E.B. has, as has been noted, a 
s e p a r a t e 'A' l e v e l s u b j e c t s y l l a b u s i n C o n s t i t u t i o n a l Law. In i t s 
"normal" 'A' l e v e l s y l l a b u s , A.E.B. o f f e r s an o p t i o n i n C i v i l L i b e r t i e s 
and two o f t h e f o u r o p t i o n s o f f e r e d by t h e Welsh Board t r a v e r s e t h e 
ground covered by C o n s t i t u t i o n a l Law, S e c t i o n C d e a l i n g w i t h C i v i l 
L i b e r t i e s and S e c t i o n D w i t h P u b l i c Order and Law Enforcement. London 
has a t o p i c e n t i t l e d , "The C i t i z e n and t h e S t a t e " , one o f f i v e a v a i l a b l e 
t o p i c s , o f which t h r e e must be s e l e c t e d f o r s t u d y . C o n s t i t u t i o n a l Law 
has, o f c o u r s e , much common ground w i t h P o l i t i c s / B r i t i s h C o n s t i t u t i o n , 
so much so, i n f a c t , t h a t t h e two s u b j e c t s may not be counted s e p a r a t e l y 
f o r purposes o f u n i v e r s i t y m a t r i c u l a t i o n . 

The s y l l a b u s opens w i t h c o n s i d e r a t i o n o f t h e n a t u r e o f t h e 
c o n s t i t u t i o n . The B r i t i s h c o n s t i t u t i o n i s , o f c o u r s e , l a r g e l y u n w r i t t e n , 
though i t i s , i n p a r t , t o be found i n s t a t u t e law and, t o t h a t e x t e n t , 
i s o b v i o u s l y i n w r i t t e n f o r m . C o n s t i t u t i o n a l Law and C o n s t i t u t i o n a l 
Conventions a r e ne x t c o n s i d e r e d . The u n c e r t a i n b a s i s on which a 
Conve n t i o n i s founded - when does a c o n v e n t i o n become a Convention? -
does t e n d t o make t h i s a l e s s exact branch o f l e g a l s c i e n c e than o t h e r 
a r e a s . C e n t r a l a l i k e t o C o n s t i t u t i o n a l Law and l e g a l s u b j e c t s i n 
g e n e r a l i s t h e Rule o f Law. Some c o u n t r i e s ( t h e U n i t e d S t a t e s o f 
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o f America, f o r example) have " c o n s t i t u t i o n a l " laws and " c o n s t i t u t i o n a l " 
c o u r t s , t h i s c o u n t r y has n e i t h e r , t h e law t h a t a p p l i e s t o c o n s t i t u t i o n a l 
m a t t e r s i s t h e law t h a t a p p l i e s w i t h equal f o r c e t o a l l o t h e r s . The 
n e x t c o n c e p t . S o v e r e i g n t y of P a r l i a m e n t ( i n c l u d i n g t h e i m p l i c a t i o n s o f 
E.E.C. Membership and o f d e v o l u t i o n ) , i s c l o s e l y a s s o c i a t e d w i t h t h e . 
Rule o f Law i n so f a r as t h e l e g i s l a t u r e , i n t h i s c o u n t r y , has complete 
freedom t o d e c i d e what t h e law i s - i t may amend o r r e p e a l a s t a t u t e 
g u a r a n t e e i n g t h e freedom o f t h e i n d i v i d u a l - t h e Habeas Corpus 
l e g i s l a t i o n , f o r example, - w i t h t h e same ease as an Act d e a l i n g w i t h 
game. A law passed by P a r l i a m e n t cannot be u n c o n s t i t u t i o n a l . 

D i s c u s s i o n o f P r e r o g a t i v e s o f t h e Crown can be b o th i n t e r e s t i n g and 
p r o t r a c t e d . The absence o f t h e c e r t a i n t y p r o v i d e d by a w r i t t e n 
c o n s t i t u t i o n i s f e l t p a r t i c u l a r l y i n t h i s a r e a . I n t h e o r y a t l e a s t t h e 
p r e r o g a t i v e s o f t h e Crown are v e r y wide, f o r many o f them s u r v i v e i n 
f o r m u n i m p a i r e d f r o m e a r l i e r c e n t u r i e s - D i c ey i n h i s "Law o f t h e 
C o n s t i t u t i o n " r e f e r s t o t h e r o y a l p r e r o g a t i v e as " a r b i t r a r y a u t h o r i t y " . 
Examples o f t h i s a u t h o r i t y are t h e power t o d i s m i s s m i n i s t e r s ( i n c l u d i n g 
t h e Prime M i n i s t e r ) ^ a t w i l l , t o c r e a t e peers a t p l e a s u r e (and t h e r e b y 
a l t e r t h e p o l i t i c a l c o m p o s i t i o n o f t h e Upper House o f P a r l i a m e n t ) ; t h e 
a b i l i t y t o d e c l a r e war and c o n t r o l t h e S e r v i c e s ( l e g a l l y under t h e 
u l t i m a t e command o f t h e s o v e r e i g n ) and t o make t r e a t i e s w i t h f o r e i g n 
powers. I n p r a c t i c e t h e e x e r c i s e o f t h e r o y a l p r e r o g a t i v e i s tempered 
by C o n s t i t u t i o n a l Conventions and p a r t o f i t i s , i n p r a c t i c a l terms, 
e x e r c i s e d by m i n i s t e r s . The e x t e n t t o which t h i s i s t h e case i s 
c o n s i d e r e d under t h e heading " m i n i s t e r i a l r e s p o n s i b i l i t y " . 

The s y l l a b u s n e x t i n v i t e s c o n s i d e r a t i o n o f t h e c o n s t i t u t i o n a l 
p o s i t i o n o f t h e p o l i c e . E x a c t l y what t h i s i s does n o t appear t o be 
u n i v e r s a l l y a greed. I t now seems t o be f i n a l l y c l e a r t h a t a policeman 
o r woman i s n o t a Crown s e r v a n t , but f o r c e r t a i n purposes he or she i s 
u n d o u b t e d l y an o f f i c e r o f t h e Crown - t h e O f f i c i a l S e c r e t s Acte c e r t a i n l y 
r e g a r d him o r her as b e i n g a person h o l d i n g o f f i c e under t h e Crown. 
Whatever he o r she i s , i t i s more than a c i t i z e n i n u n i f o r m , a l t h o u g h 
t e c h n i c a l l y b e f o r e t h e advent o f t h e Crown P r o s e c u t i o n S e r v i c e , t h e 
p o l i c e p r o s e c u t e d as p r i v a t e c i t i z e n s . P o l i c e powers, o f a r r e s t , f o r 
example, are g r e a t e r t h a n those enjoyed by o r d i n a r y c i t i z e n s . 

I t i s h a r d l y s u p r i s i n g t h a t t h e s y l l a b u s s h o u l d make r e f e r e n c e t o 
" f u n d a m e n t a l freedoms ( i n c l u d i n g t h e i m p l i c a t i o n o f t h e European 
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C o n v e n t i o n on Human R i g h t s ) " . Any democratic c o n s t i t u t i o n must safeguard 
b a s i c r i g h t s and freedoms and t h i s f a l l s w i t h i n t h e p u r v i e w o f "The 
p r i n c i p l e s o f j u d i c i a l r e v i e w o f d e l e g a t e d l e g i s l a t i o n and a d m i n i s t r a t i v e 
a c t i o n " and " t h e remedies o f a d m i n i s t r a t i v e law". 

The d o u b l e t i t l e o f t h i s area o f law i s a r e m i n d e r o f t h e e x t e n t 
b o t h o f i t s c o n t e n t and o f i t s importance, f o r t h e s u b j e c t ranges from 
c o n s i d e r a t i o n o f t h e powers o f t h e monarch and t h e s o v e r e i g n t y o f 
P a r l i a m e n t , t o t h e g r a n t i n g o r w i t h - h o l d i n g o f p l a n n i n g p e r m i s s i o n f o r 
Mr. C i t i z e n ' s l o f t c o n v e r s i o n . I n an immediate sense, t h e l a t t e r may 
be more i m p o r t a n t t o him, and a u s e f u l t o p i c t o have l e a r n t a t s c h o o l . 

The f i n a l t o p i c on Oxford's C o n s t i t u t i o n a l Law s y l l a b u s i s , "the 
r o l e o f t h e ombudsmen". These are S c a n d i n a v i a n i n s p i r e d "watchdogs" 
a t c e n t r a l and l o c a l government l e v e l , b u t w i t h o u t t h e powers o f t h e i r 
exemplars - t h e P a r l i a m e n t a r y Commissioner ( t h e n a t i o n a l ombudsman) can 
a c t o n l y i n m a t t e r s r e f e r r e d t o him by a Member o f P a r l i a m e n t . 
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F o o t n o t e s 

1. U n t i l such t i m e as i t i s , i t i s not w i t h o u t e f f e c t o f c o u r s e , as 
conduct w i l l be a d j u s t e d i n r e l a t i o n t o i t . T h i s can o n l y be, 
t h o u g h , on t h e b a s i s o f p e r s o n a l i n t e r p r e t a t i o n . 

2. E q u i t y was o r i g i n a l l y an open-ended means o f remedying t h e 
harshness o f t h e common law w r i t system. The a p p l i c a t i o n t o 
E q u i t y o f t h e q u a l i f i c a t i o n o f precedent dates f r o m Lord Ellesmere's 
C h a n c e l l o r s h i p (1596-1517) and t h i s r e s t r i c t i o n has been emphasised 
by subsequent C h a n c e l l o r s . 

3. The v i r t u e o f d i v u l g i n g t h e knowledge t h a t c h i l d e r n aged 10-14 are 
o r may be l e s s l i a b l e f o r crime t h a t t h o s e above 14 may a l s o be 
d o u b t e d . Both groups may, however, be aware o f t h e i r p r i v i l e g e s . 

4. I t i s p o s s i b l e t o c o n c e i v e o f t h e t h i r d as b e i n g . 
5. P o s s i b l y he would be g u i l t y o f manslaughter t h r o u g h c r i m i n a l 

n e g l i g e n c e . 
6. There i s , o f c o u r s e , always t h e quest f o r l e g a l knowledge f o r i t s 

own sake. 
7. Innominate terms may be e i t h e r c o n d i t i o n s o r w a r r a n t i e s . 
8. Photo P r o d u c t i o n v S e c u r i c o r T r a n s p o r t ( 1 9 8 0 ) . I t i s always 

p o s s i b l e t o sue t h e p a t r o l m a n i n t h e t o r t o f n e g l i g e n c e b u t 
p r o b a b l y u n p r o f i t a b l e . I f he were a c t i n g i n t h e course o f h i s 
employment, t h e employer c o u l d be v i c a r i o u s l y l i a b l e . C r i m i n a l 
l i a b i l i t y c o u l d e x i s t . 

9. A f a i r l y r e c e n t example b e i n g t h e d i s m i s s a l o f t h e A u s t r a l i a n 
Prime M i n i s t e r E.G. Whitlam by t h e Governor General. 
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Chapter 2 

J.M.B. 'A' L e v e l 
The 'A' l e v e l law s y l l a b u s o f t h e No r t h e r n U n i v e r s i t i e s J o i n t 

M a t r i c u l a t i o n Board i n c l u d e s m a t e r i a l f o r t h e s i x - h o u r e x a m i n a t i o n 
( a r r a n g e d i n two t h r e e hour papers) common t o a l l f i v e Boards. U n l i k e 
t h e o t h e r Boards, however, J.M.B. emphasises t h a t t h e s y l l a b u s i s 
concerned w i t h E n g l i s h Legal i n s t i t u t i o n s and l e g a l methods. The caveat 
m i g h t be a p p r o p r i a t e - though s u r e l y unnecessary - i f l i m i t e d t o t h e 
compulsory paper ( d e a l i n g w i t h our n a t i o n a l l e g a l system), b u t t o apply 
i t t o t h e e n t i r e s y l l a b u s which i n c l u d e s papers on s u b s t a n t i v e law ( i n 
J.M.B.' s case. C r i m i n a l Law and C o n t r a c t Law), seems in c o m p r e h e n s i b l e . 

J.M.B. f o l l o w s t h e usual p r a c t i c e o f s t a t i n g t h e aims and o b j e c t i v e s 
o f t h e s y l l a b u s - though i n t h e case o f A.E.B. t h e for m e r are i n t h e 
s i n g u l a r as a r e , i n e f f e c t , J.M.B.'s, though expressed i n t h e p l u r a l . 
The aim o f t h e J.M.B. s y l l a b u s i s t o enable c e n t r e - d e v i s e d courses 
d e s i g n e d t o i n c u l c a t e s u f f i c i e n t knowledge o f t h e r u l e s , concepts and 
o p e r a t i o n o f t h e E n g l i s h Legal System (by which i s meant t h e e n t i r e 
s y l l a b u s ) , t o enable t h e f o l l o w i n g t o be un d e r s t o o d : 

a) t h e s t r u c t u r e and wor k i n g s o f c o u r t s and t r i b u n a l s and t h e o p e r a t i o n 
o f l e g a l processes f o r a d m i n i s t e r i n g j u s t i c e and s e t t l i n g d i s p u t e s ; 

b) j u d i c i a l method and r e a s o n i n g ; 
c ) t h e n a t u r e o f common law and i t s s t a t u t o r y s u p p l e m e n t a t i o n ; 
d) t h e n a t u r e , c l a s s i f i c a t i o n and a p p l i c a t i o n o f l e g a l r u l e s ; and 
e) t h e r u l e s and p r i n c i p l e s o f e i t h e r C r i m i n a l Law o r t h e Law o f 

C o n t r a c t , t h e i r h i s t o r y and p r e s e n t r e l e v a n c e . 

The s e c t i o n on aims concludes w i t h t h e s t a t e m e n t t h a t "courses 
s h o u l d be complete i n themselves and a v a i l a b l e t o c a n d i d a t e s whether 
o r n o t t h e y i n t e n d f u r t h e r s t u d y o f t h e s u b j e c t as an academic 
d i s c i p l i n e . " ' ' S u r e l y any e x a m i n a t i o n course i s "complete i n i t s e l f " , 
i f i t i s a d e q u a t e l y t a u g h t - and i t seems h a r d l y c o n c e i v a b l e t h a t a 
sch o o l would deny a p u p i l t h e o p p o r t u n i t y t o t a k e an 'A' l e v e l s u b j e c t 
a t s c h o o l because he d i d n o t i n t e n d t o read i t a t U n i v e r s i t y . 

J.M.B.'s o b j e c t i v e s seek t o t e s t f i v e a t t r i b u t e s o f t h e c a n d i d a t e , 
knowledge, u n d e r s t a n d i n g , a p p l i c a t i o n , e v a l u a t i o n , a n d e x p r e s s i o n . The 
a v a i l a b l e marks are t o be d i v i d e d among t h e f i r s t f o u r areas and t h e 
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a l l o c a t i o n i s p r e c i s e : 30 per cent f o r knowledge, 20 f o r u n d e r s t a n d i n g 
and 25 per ce n t each f o r a p p l i c a t i o n and e v a l u a t i o n . W h i l s t a l l o f 
t h e s e a r e t o be expected a t 'A' l e v e l and t a k e n i n t o account i n t h e 
mar k i n g o f ' A ' l e v e l s c r i p t s as a m a t t e r o f c o u r s e , i t cannot always be 
easy t o ac h i e v e an ex a c t percentage b a l a n c e . The f i f t h area, e x p r e s s i o n , 
does n o t a t t r a c t c l a s s i f i e d marks but i s c o n s i d e r e d a p r e - r e q u i s i t e t o 
t h e a t t a i n m e n t o f t h e o t h e r f o u r . 

The compulsory paper, t h e E n g l i s h Legal System i s d i v i d e d i n t o 
t h r e e b r ^ d areas: I n s t i t u t i o n s o f t h e E n g l i s h Legal System; Legal 
concepts and methods o f l e g a l r e a s o n i n g ; and t h e o p e r a t i o n o f t h e l e g a l 
system. The c o n t e n t o f each area i s l i s t e d i n t h e s y l l a b u s , t o g e t h e r 
w i t h a p p r o p r i a t e a m p l i f i c a t i o n . 

The f i r s t i n s t i t u t i o n i s t h e Common Law System o f which t h e ge n e r a l 
c h a r a c t e r i s t i c s are r e q u i r e d t o be t a u g h t . As common law was i n 
e x i s t e n c e b e f o r e s t a t u t e law o r case law i t i s an a p p r o p r i a t e t o p i c on 
which t o b u i l d a p u p i l ' s knowledge o f t h e E n g l i s h Legal System. The 
g e n e r a l c h a r a c t e r i s t i c s are c o n s i d e r e d . 

Much o f t h e m a t e r i a l c o n t a i n e d i n t h e next two t o p i c s - P a r l i a m e n t 
and G o v e r n m e n t , w i l l be found a l s o on t h e s y l l a b i o f such s u b j e c t s as 
p o l i t i c a l s t u d i e s ( B r i t i s h C o n s t i t u t i o n , p u b l i c a f f a i r s , c i t i z e n s h i p 
e t c . ) , b u t t h e common ground between t h e s e s u b j e c t s and law has a l r e a d y 
been n o t e d . I n c o n n e c t i o n w i t h P a r l i a m e n t , s o v e r e i g n t y ; supremacy; 
l e g i s l a t i v e f u n c t i o n s and processes are c o n s i d e r e d . W h i l s t t h e f u n c t i o n s 
o f t h e l e g i s l a t u r e are o f c o n s i d e r a b l e i m p o r t a n c e , t h e y are r a t h e r w i d e r 
t h a n t h a t o f law-making, t h e o n l y one, i t m i g h t be t h o u g h t , which i s 
d i r e c t l y r e l e v a n t t o a law s y l l a b u s . The t o p i c o f Government i n c l u d e s 
d e l e g a t e d l e g i s l a t i o n ( p o s s i b l y more a p p r o p r i a t e l y d e a l t w i t h under 
P a r l i a m e n t ) ; a d m i n i s t r a t i v e j u s t i c e (can j u s t i c e be q u a l i f i e d ? ) ; 
government a c c o r d i n g t o law; t h e Lord C h a n c e l l o r and t h e law o f f i c e r s 
o f t h e Crown. 

The t h i r d t o p i c o f t h e " i n s t i t u t i o n s " s e c t i o n , "The Court S t r u c t u r e 
and A p p e l l a t e System" i s perhaps t h e most i n t e r e s t i n g one t o a lawyer, 
t h o u g h , i n t h e e x p e r i e n c e o f t h e w r i t e r , one o f t h e l e a s t a t t r a c t i v e t o 
s t u d e n t s . The c o m p o s i t i o n j u r i s d i c a t i o n and r e l a t i v e burden o f work o f 
t h e c i v i l and c r i m i n a l c o u r t s p r o v i d e s t h e d e t a i l o f t h i s t i t l e . This 
i s an as p e c t o f t h e E n g l i s h Legal System i n which i t i s p o s s i b l e , through 
means o f p u b l i c access t o c o u r t p u b l i c g a l l e r i e s , t o i n v o l v e t h e a d u l t 
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and t h e embryonic c i t i z e n i n a p r a c t i c a l way, f o r here law i s t a u g h t 
" i n s i t u " . The f i n a l items grouped under t h i s t o p i c - " R e l a t i o n s h i p o f 
t h e c o u r t s t o t h e l e g i s l a t u r e and e x e c u t i v e " and "The J u d i c i a r y and 
M a g i s t r a c y ; t h e i r c o n s t i t u t i o n a l p o s i t i o n , s e l e c t i o n and c o m p o s i t i o n " 
f a l l r e a d i l y t o be d i s c u s s e d i n r e l a t i o n t o t h e arguments o f Dicey and 
Montesquieu c o n c e r n i n g t h e s e p a r a t i o n o f powers w i t h i n t h e s t a t e 
( e x e c u t i v e , l e g i s l a t u r e , j u d i c i a r y ) a n d would t h e r e f o r e seem more 
p o l i t i c a l t h a n l e g a l i n n a t u r e . 

S t a t u t o r y t r i b u n a l s are n e x t c o n s i d e r e d , t h e i r development and t h e 
p r e s e n t system, w i t h a p p e a l s ; r e v i e w ; c o u r t s ' a t t i t u d e t o m i n i s t e r i a l 
d i s c r e t i o n (presumably i n r e g a r d t o appointments and k i n d r e d m a t t e r s ) ; 
t h e C o u n c i l on T r i b u n a l s and 'Ombudsman', t h e n a t i o n a l one - o t h e r w i s e 
known as t h e P a r l i a m e n t a r y Commissioner - i s o b v i o u s l y i n t e n d e d . 
A l t h o u g h t h e system o f t r i b u n a l s i s , i n a sense, o u t s i d e t h e c o u r t 
system (appeals are n o t o f t e n p r o v i d e d t o t h e c o u r t s on m a t t e r s o f f a c t , 
t h e a d j u d i c a t i o n o f which i s t h e p r o v i n c e o f t h e t r i b u n a l s , though 
appeals on m a t t e r s o f law may be heard by t h e High C o u r t ) , t h e t r i b u n a l 
i s more l i k e l y t o f i g u r e i n t h e l i f e o f many c i t i z e n s t han i s t h e c o u r t . 
T h i s i s because t r i b u n a l s deal w i t h appeals a g a i n s t income t a x 
assessment, s o c i a l s e c u r i t y payments, lan d v a l u a t i o n and o t h e r such 
m a t t e r s o f p e r e n n i a l concern t o t h e c i t i z e n . I n r e c e n t years t r i b u n a l s 
have d e a l t w i t h some s i x t i m e s more cases t h a n t h e High Court and t h e 
County Co u r t t o g e t h e r . Knowledge o f t h i s area o f t h e E n g l i s h Legal 
System i s o b v i o u s l y n o t t h e l e a s t o f t h e b e n e f i t s o f t e a c h i n g law i n 
Schools.2 

The impact o f t h e European Communities on t h e E n g l i s h Legal System 
i s n e x t c o n s i d e r e d . At t h i s l e v e l o f e x a m i n a t i o n , perhaps t h e impact 
ought t o be c o n s i d e r e d on two l e v e l s , t h e everyday p r a c t i c a l e f f e c t o f 
community law i n t h e i n d i v i d u a l case (as demonstrated i n t h e judgement 
i n H.P. Bulmer v J. B o l l i n g e r S.A. ( 1 9 7 4 ) , f o r example) and t h e r a t h e r 
more p h i 1 i s o p h i c a l l e v e l o f t h e i n f l u e n c e o f d i f f e r e n t l e g a l t r a d i t i o n s 
on o ur own. There a r e t h o s e who r e g a r d t h e absence o f a r i g i d system 
o f j u d i c i a l p r ecedent which c h a r a c t e r i s e s t h e c o n t i n e n t a l j u r i s p r u d e n t i a l 
t r a d i t i o n as an improvement on our own s t a r e d e c i s i s , b u t few would 
r e g a r d t h e l a c k o f p r o v i s i o n o f a r i g h t o f appeal f r o m t h e r u l i n g s o f 
t h e European Court a t Luxembourg as a n y t h i n g o t h e r t h a n a d e n i a l o f an 
e l e m e n t a l l e g a l r i g h t . 

The i n f l u e n c e o f i n t e r n a t i o n a l law w i t h p a r t i c u l a r r e f e r e n c e t o t h e 
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European Convention on Human R i g h t s and t h e importance o f t r e a t i e s 
c o n t i n u e t h e i n t e r a c t i o n o f d i f f e r e n t l e g a l systems. 

No c o n s i d e r a t i o n o f t h e E n g l i s h Legal System c o u l d be complete 
w i t h o u t r e f e r e n c e t o t h e l e g a l p r o f e s s i o n , i t s e d u c a t i o n , t r a i n i n g and 
r o l e s and t h e p e r e n n i a l arguments f o r and a g a i n s t a d i v i d e d l e g a l 
p r o f e s s i o n . This t o p i c i s one t h a t i s l i k e l y t o have a p r a c t i c a l 
i n t e r e s t f o r t h o s e who l e a r n about t h e law, f o r one o f t h e arguments i n 
f a v o u r o f a f u s e d p r o f e s s i o n i s t h a t o f c o s t - an argument t h a t i s not 
o n l y r e a d i l y u n d e r s t o o d , b u t a p p r e c i a t e d , by p o s s i b l e f u t u r e consumers. 

The f i n a l t o p i c i n t h e I n s t i t u t i o n s s e c t i o n i s " O f f i c a l Law -
r e f o r m a g e n c i e s " . Mention has a l r e a d y been made o f the s e and no purpose 
w i l l be served by r e p e t i t i o n . The r e s t r i c t i o n t o o f f i c a l law - r e f o r m 
agencies would seem t o e x c l u d e a number o f p r e s s u r e groups which never­
t h e l e s s a c h i e v e changes i n t h e law - e s p e c i a l l y any achieved by p r o v i n g 
Joe Bloggs t o have been w r o n g l y c o n v i c t e d . 

The second s e c t i o n o f J.M.B.'s E n g l i s h Legal System Paper - Legal 
concepts and methods o f l e g a l r e a s o n i n g - t h e Board c o n s i d e r s c o u l d be 
more a p p r o p r i a t e l y t a u g h t i n c o n j u n c t i o n w i t h o t h e r p a r t s o f t h e s y l l a b u s , 
i t n e v e r t h e l e s s l i s t s i t s e p a r a t e l y ! The t o p i c encompasses t h e 
d i s t i n c t i o n between law and f a c t , t h e l e g a l s i g n i f i c a n c e o f f a c t s ; case 
law - r e q u i r i n g t h e c o n s i d e r a t i o n o f analogy, r u l e s and precedent i n 
a p p l y i n g case law, t o g e t h e r w i t h t h e procedures f o r f o l l o w i n g , over­
r u l i n g and d i s t i n g u i s h i n g t h e r a t i o d e c i d e n d i ( t h e reason f o r d e c i d i n g ) 
i n a p r e v i o u s judgement n o r m a l l y b i n d i n g on a c o u r t ; s t a t u t o r y 
i n t e r p r e t a t i o n and c o n s t r u c t i o n ; r i g h t s / d u t i e s / l i a b i l i t i e s w i t h r e f e r e n c e 
t o v a r i o u s s t a n d a r d s o f conduct (agreed, i n t e n d e d , r e c k l e s s , n e g l i g e n t 
and n o n - n e g l i g e n t ) , and t h e s t a n d a r d and burden o f p r o o f i n c i v i l and 
c r i m i n a l law. 

The o p e r a t i o n o f t h e l e g a l system c o n s t i t u t e s t h e f i n a l s e c t i o n o f 
t h i s s y l l a b u s and r e f e r e n c e i s made s e p a r a t e l y t o a) c r i m i n a l and b) 
c i v i l a s p e c t s . I n c o n n e c t i o n w i t h t h e f i r s t ' c r i m i n a l ' t o p i c - t h e 
p o l i c e , c o n s i d e r a t i o n i s g i v e n t o powers o f a r r e s t , search and s e i z u r e ; 
p o l i c e q u e s t i o n i n g , t h e Judge's R u l e s 3 a n d t h e e f f e c t o f non-compliance; 
p a t t e r n s o f law enforcement by t h e p o l i c e , t h e use and l e g a l p o s i t i o n 
o f t h e i n f o r m a n t and agent p r o v o c a t e u r , and t h e d i s c r e t i o n t o p r o s e c u t e ^ 
as w e l l as c o m p l a i n t s a g a i n s t t h e c o n t r o l o f t h e p o l i c e . 
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Duty s o l i c i t o r s ; b a i l ; c h o i c e o f venue; p l e a b a r g a i n i n g ; t h e 

o p e r a t i o n o f t h e j u r y system, are t h e elements o f t h e second c r i m i n a l 
t o p i c . The use o f t h e word ' o p e r a t i o n ' i n c o n n e c t i o n w i t h t h e j u r y 
system i m m e d i a t e l y a f t e r a p r a c t i c e i n v o l v i n g 'deals' c o u l d be c o n s i d e r e d 
u n f o r t u n a t e . The j u r y system, r e p r e s e n t i n g as i t does t h e second major 
l a y e l ement i n t h e E n g l i s h Legal System ( t h e f i r s t b e i n g t h e l a y 
m a g i s t r a c y ) , s h o u l d be o f c o n s i d e r a b l e i n t e r e s t t o s c h o o l and c o l l e g e 
s t u d e n t s and a d u l t s a l i k e , f o r i t o f f e r s t h e most l i k e l y o p p o r t u n i t y 
f o r d i r e c t and major i n v o l v e m e n t they a r e , i n t h e normal course o f 
e v e n t s , g o i n g t o have p r e s e n t e d t o them. A Crown Court judge has 
e x t e n s i v e powers o f s e n t e n c i n g ( s t i l l i n c l u d i n g t h e u l t i m a t e p e n a l t y ) , 
b u t he i s n o t a b l e t o e x e r c i s e any o f them ( e x c e p t f o l l o w i n g a plea o f 
" G u i l t y " ) u n l e s s o r d i n a r y c i t i z e n s i n e f f e c t agree t h a t he s h o u l d . The 
t r i a l o f c i v i l s e r v a n t C l i v e P o n t i n g bears e l o q u e n t t e s t i m o n y t o t h i s 
p o i n t . 

S e n t e n c i n g i s , i n f a c t , t h e next t o p i c t o be c o n s i d e r e d . The 
powers o f m a g i s t r a t e s / C r o w n C o u r t s ; o b j e c t i v e s o f s e n t e n c i n g , are l i s t e d 
f o r sturdy, so, t o o i s what t h e Board terms ' e m p i r i c a l r e s e a r c h ' i n t o 
d i s p a r i t e s i n sentences; p e r s o n a l i t y , and o t h e r c h a r a c t e r i s t i c s o f 
s e n t e n c e r s . W h i l s t i t may w e l l be t r u e t h a t t h e p e r s o n a l i t y o f t h e 
s e n t e n c e r f r o m t i m e t o t i m e a f f e c t s t h e t y p e o r s e v e r i t y o f t h e sentence 
g i v e n , i t seems t o be demanding r a t h e r more t h a n i s p o s s i b l e i f t h e 
Board e x p e c t s an average 'A' l e v e l s t u d e n t t o be c a p a b l e o f r e s e a r c h 
i n t o p e r s o n a l i t y . 5 "Other c h a r a c t e r i s t i c s o f sentences" i n c l u d e s , 
presumably, i n t e r a l i a , t h e o p i n i o n s and b e l i e f s - i n c l u d i n g r e l i g i o u s 
b e l i e f s , o r l a c k o f them, o f t h e sentencer - Judge Christmas Humphreys 
b e i n g a case i n p o i n t i n r e c e n t y e a r s . The p a r o l e system and l e g a l a i d 
p r o v i s i o n are t h e f i n a l c r i m i n a l t o p i c s i n t h i s s e c t i o n - c r i m i n a l 
l e g a l a i d h a v i n g i t s c o u n t e r - p a r t , o f course, i n c i v i l law. 

M a t t e r s o f c i v i l concern i n t h e o p e r a t i o n o f t h e l e g a l system 
i n c l u d e t h e d i f f i c u l t y o f e s t a b l i s h i n g f a c t (even w i t h t h e v i r t u a l 
a b o l i t i o n o f t h e Hearsay Rule i n c i v i l p r o c e e d i n g s ) ; s e t t l e m e n t ( t h e 
v a s t m a j o r i t y o f c i v i l d i s p u t e s are s e t t l e d o u t o f c o u r t ) ; c h o i c e o f 
p r o c e e d i n g s and a r b i t r a t i o n - t h e small c l a i m s procedure i n t h e county 
c o u r t ( c u r r e n t l y i n v o l v i n g c l a i m s o f sums up t o £500), f o l l o w s t h e mode of 
a r b i t r a t i o n r a t h e r t h a n t h a t o f t r i a l , w i t h t h e County Court R e g i s t r a r 
u s u a l l y - a l t h o u g h n o t n e c e s s a r i l y - a c t i n g as a r b i t r a t o r . Legal a i d 
and a d v i c e , t h e unmet need f o r l e g a l a d v i c e (presumably i n a f o r m a l 
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s e n s e ) , and t h e development o f l e g a l a d v i s o r y s e r v i c e s c l o s e both t h i s 
s e c t i o n and t h e E n g l i s h Legal System s y l l a b u s . I t i s worth n o t i n g t h a t 
J.M.B. ask t h a t t h e emphasis, i n c o n s i d e r i n g t h e o p e r a t i o n o f t h e l e g a l 
system " s h o u l d be comtemporary and c r i t i c a l " . The Board makes i t c l e a r 
t h a t a t t e n t i o n should be d i r e c t e d t o t h e a c t u a l l e g a l system r a t h e r than 
i t s framework, w i t h e x a m i n a t i o n o f such aspects as access t o t h e c o u r t s 
and problems o f d e t e n t i o n b e f o r e t h e t r i a l . This approach, as t h e Board 
s t a t e s , i s c o m p a r a t i v e l y r e c e n t . I t c o u l d , perhaps, be regarded as a 
d e p a r t u r e from a s t r i c t l y academic approach. 

As a l r e a d y i n d i c a t e d , J.M.B. o f f e r s two s u b s t a n t i v e law papers. 
C r i m i n a l Law ( O p t i o n A) and Law o f C o n t r a c t ( O p t i o n B ) , o f which one 
must be s e l e c t e d . I n most cases, o f cou r s e , t h i s s e l e c t i o n i s l i k e l y 
t o be made by t h e school (which i n a l l p o s s i b i l i t y means t h e law te a c h e r 
c o n c e r n e d ) , r a t h e r t h a n t h e i n d i v i d u a l c a n d i d a t e . 

The f i r s t c r i m i n a l law t o p i c i s t h e fundamental one o f "the 
f u n c t i o n and scope o f t h e c r i m i n a l law". As t h e a m p l i f i c a t i o n makes 
c l e a r , c o n s i d e r a t i o n o f t h i s t o p i c w i l l i n v o l v e r e f e r e n c e t o o t h e r areas 
o f law i n a d d i t i o n t o e x t r a l e g a l c o n c e p t s . The a l l u s i o n t o "organised 
s e l f - p o l i c i n g arrangements o f v a r i o u s p r o f e s s i o n s " , i n c l u d e s , presumably, 
a n y t h i n g f r o m t h e army m i l i t a r y p o l i c e t o t h e bouncer a t t h e l o c a l n i g h t 
c l u b , w i t h t h e s t o r e d e t e c t i v e somewhere i n between.^ 

The next t o p i c , " m o r a l i t y and t h e c r i m i n a l law", i s one common t o 
bo t h s u b s t a n t i v e c r i m i n a l law ( i f o n l y because t h e r e s t i l l e x i s t s a 
cr i m e o f c o n s p i r a c y t o c o r r u p t p u b l i c m o r a l s ) and j u r i s p r u d e n c e , t h a t 
i s , l e g a l p h i l o s o p h y . I t i s a t o p i c on which d i s c u s s i o n can be both 
p r o d u c t i v e and - l i k e a l l p h i l o s o p h i c a l d i s c o u r s e - e n d l e s s . 

The g e n e r a l p r i n c i p l e s o f c r i m i n a l r e s p o n s i b i l i t y are next 
c o n s i d e r e d : actus r e u s , mens r e a , n e g l i g e n c e , and s t r i c t l i a b i l i t y -
o f f e n c e s f o r which t h e a c t alone ( i . e . w i t h o u t mental a t t i t u d e ) i s 
s u f f i c i e n t . As such o f f e n c e s i n c l u d e t h e m a j o r i t y o f m o t o r i n g o f f e n c e s , 
i t i s o b v i o u s l y a concept t h a t should be f a m i l i a r t o every c i t i z e n . 
Methods o f p a r t i c i p a t i n g i n crime and t h e i n c h o a t e o f f e n c e s o f att e m p t 
and c o n s p i r a c y complement t h e p r i n c i p l e s o f c r i m i n a l l i a b i l i t y and t h e 
g e n e r a l defences - i n t o x i c a t i o n ( i n c l u d i n g i n f l u e n c e o f drugs); m i s t a k e ; 
s e l f - d e f e n c e ; d u r e s s ; n e c e s s i t y ; automatism; i n s a n i t y ; and t h e p r o v i s i o n s 
o f t h e Mental H e a l t h A ct 1959 - p o s s i b l y negate them. A l l are t h e s t a p l e 
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o f any c r i m i n a l law s y l l a b u s . 

The next t o p i c , homicide ( i . e . murder and manslaughter, t o g e t h e r 
w i t h l a w f u l h o m i c i d e ) and t h e p a r t i c u l a r defences t o murder o f 
p r o v o c a t i o n and d i m i n i s h e d r e s p o n s i b i l i t y which reduce i t - i f 
s u c c e s s f u l l y p l e a d e d , t o m anslaughter, are a l s o t o be found on almost 
any c r i m i n a l law s y l l a b u s . I t might be thought, though, t h a t such 
aspects o f t h i s t o p i c as " t h e f r e q u e n c y and s o c i a l s e t t i n g o f homicide" 
and " t h e r e l a t i o n s h i p o f t h e p a r t i a l defences o f p r o v o c a t i o n and 
d i m i n i s h e d r e s p o n s i b i l i t y t o knowledge i n medicine and t h e s o c i a l 
s c i e n c e s " c o u l d more a p p r o p r i a t e l y be i n c l u d e d i n a s y l l a b u s f o r 
c r i m i n o l o g y r a t h e r t h a n i n one f o r c r i m i n a l law. 

" N o n - f a t a l p h y s i c a l harms t o t h e person" i s J.M.B.'s somewhat 
q u a i n t - and somewhat v a g u e - t i t l e o f i t s next t o p i c . What does i t 
i n c l u d e ? A s s a u l t and b a t t e r y ( a t common law, two s eparate c r i m e s ) are 
d o u b t l e s s i n t e n d e d t o be c o v e r e d , i n c l u d i n g t h e more s e r i o u s s t a t u t o r y 
forms o f a s s a u l t such as a s s a u l t o c c a s i o n i n g a c t u a l o r g r e v i o u s b o d i l y 
harm, and wounding; b u t w h i l s t f a l s e imprisonment i s p r o b a b l y excluded 
(though t h i s does not n e c e s s a r i l y f o l l o w e i t h e r a t a l l , o r i n every 
case)''' what i s t h e p o s i t i o n i n r e g a r d t o a t t e m p t e d murder? One cannot but 
t h i n k t h a t i t would have been f a r more s a t i s f a c t o r y had t h e crimes 
i n t e n d e d t o be i n c l u d e d been l i s t e d s p e c i f i c a l l y o r r e f e r e n c e a t l e a s t 
made i n t h e a m p l i f i c a t i o n . From t h e p o i n t o f view o f t h e p u p i l o r 
s t u d e n t i t i s u s e f u l t o be aware t h a t , as a s s a u l t , b a t t e r y , and f a l s e 
imprisonment are t o r t s ( c i v i l wrongs) as w e l l as c r i m e s , t h e range o f 
p o s s i b l e a c t i o n s t o t h e i r v i c t i m s i s q u i t e wide. 

"The s p e c i a l measures f o r t h e p r o t e c t i o n o f b a t t e r e d spouses and 
c h i l d v i c t i m s o f n o n - a c c i d e n t a l i n j u r y " , w h i l s t u s e f u l knowledge f o r t h e 
members o f t h e p o p u l a t i o n so a f f e c t e d , i n c l u d i n g o f course p u p i l s t a k i n g 
law c o u r s e s , might be b e t t e r i n c l u d e d i n a f a m i l y law s y l l a b u s . 

U n l i k e O x f o r d , J.M.B. i n c l u d e s sexual o f f e n c e s on i t s c r i m i n a l law 
s y l l a b u s - r a pe, i n d e c e n t a s s a u l t , u n l a w f u l sexual i n t e r c o u r s e , i ndecent 
e xposure. U n f o r t u n a t e l y , i t i s , l i k e l y t h a t knowledge o f a t l e a s t some 
o f t h e s crimes w i l l prove t o be o f p r a c t i c a l v a l u e t o p u p i l s / s t u d e n t s 
i n e n a b l i n g them t h e b e t t e r t o deal w i t h t h e i r o c currence and a s s i s t i n g 
i n t h e apprehension o f t h e i r p e r p e t r a t o r s . The r e m a i n i n g elements i n 
t h i s t o p i c - c h a r a c t e r i s t i c s o f sexual o f f e n d e r s , and problems i n 
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i n s e n t e n c i n g and t r e a t m e n t , again seem t o have s t r a y e d f r o m a c r i m i n o l o g y 
s y l l a b u s . 

Offences a g a i n s t p r o p e r t y are next c o n s i d e r e d - t h e f t , h a n d l i n g , 
b u r g l a r y , r o b b e r y , d e c e p t i o n ; a l l save h a n d l i n g a r e shared w i t h Oxford. 
The remainder o f t h e t o p i c , which i s c e r t a i n l y n ot shared w i t h Oxford, 
c o n s i s t s o f "economic developments and changes i n t h e law s i n c e The 
C a r r i e r ' s Case" t o g e t h e r w i t h , "the concept o f 'White C o l l a r Crime'. 
T h i s l a t t e r , which r e f e r s t o S u t h e r l a n d ' s p r o p o s i t i o n t h a t 'White C o l l a r ' 
o f f e n c e s a r e r e l a t i v e l y u n d e r - p r o s e c u t e d , once again i n d i c a t e s J.M.B.'s 
i n t e r m i n g l i n g o f c r i m i n a l law w i t h c r i m i n o l o g y , w h i l s t t h e former i s 
pure l e g a l h i s t o r y . While few law t e a c h e r s would deny t h a t knowledge 
o f r e c e n t antecedents i n t h e p a r t i c u l a r area o f stu d y cannot but be 
b e n e f i c i a l i n u n d e r s t a n d i n g c u r r e n t law, t o expect 'A' l e v e l s t u d e n t s 
o f c r i m i n a l law t o l e a r n "economic developments and changes i n t h e law" 
over a p e r i o d o f f i v e hundred years (The Carrier's Case was heard i n 
1473) seems somewhat e x c e s s i v e . 

The n e x t t o p i c , C r i m i n a l Damage, f o r once, i s u n d e n i a b l y c r i m i n a l 
law - t h e a m p l i f i c a t i o n s i m p l y s t a t e s t h a t c a n d i d a t e s s h o u l d be f a m i l a r 
w i t h t h e aims and s u b j e c t m a t t e r o f t h e C r i m i n a l Damage Act 1971. 

The r e m a i n i n g two t o p i c s on J.M.B.'s c r i m i n a l law s y l l a b u s concern 
r e s p e c t i v e l y t h e r o l e o f t h e c r i m i n a l law i n t h e areas o f p u b l i c o r d e r 
( m e e t i n g s , marches, d e m o n s t r a t i o n s ) and race r e l a t i o n s , b o th as t o t h e 
law i t s e l f and i t s enforcement, and t h e measurement o f t h e n a t u r e and 
e x t e n t o f c r i m i n a l i t y both o f f i c a l l y - w i t h t h e l i m i t a t i o n s c o n s i d e r e d 
- and o t h e r w i s e , t o g e t h e r w i t h t h e a p p r a i s a l o f t h e i n d i c e s o f crime; 
s e l f - r e p o r t e d d e l i n q u e n c y s t u d i e s and v i c t i m s t u d i e s . 

The c o m p o s i t i o n o f J.M.B.'s c r i m i n a l law s y l l a b u s may be c a l c u l a t e d 
t o be o f w i d e r appeal t h a n t h a t o f i t s " r i v a l " , O x f o r d , b u t one can 
n e i t h e r p o p u l a r i s e nor l i b e r a l i s e w i t h o u t s a c r i f i c i n g p u r i t y o f c o n t e n t . 

By c o n t r a s t w i t h i t s c r i m i n a l law s y l l a b u s , J.M.B.'s c o n t r a c t law 
paper would s a t i s f y any t e s t o f p u r i t y . S The s y l l a b u s s t a r t s , reasonably 
enough, w i t h "The f u n c t i o n o f t h e law o f c o n t r a c t " . The a m p l i f i c a t i o n 
makes c l e a r t h a t developments i n t h e l a s t c e n t u r y are expected t o be 
known. T h i s i s reas o n a b l e enough, f o r t h e modern law o f c o n t r a c t was 
r e f i n e d i n t h e n i n e t e e n t h c e n t u r y . C o n t r a c t u r a l freedom; s t a t u t o r y 
encroachments; c o n t r a c t s o f employment; monopoly t r a d i n g p o s i t i o n s ; 
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c o n t r a c t s c o n c e r n i n g t h e s u p p l y o f goods and s e r v i c e s a r e a l l c o n s i d e r e d . 
I n c o n n e c t i o n w i t h t h e f o r m a t i o n o f c o n t r a c t s , o n l y o f f e r and acceptance; 
i n t e n t i o n t o c r e a t e l e g a l r e l a t i o n s , and c o n s i d e r a t i o n are l i s t e d , but t h e 
r e m a i n i n g elements o f t h e t r a d i t i o n a l c h e c k l i s t , f o r example, c a p a c i t y , 
a r e d o u b t l e s s i n t e n d e d t o be d e a l t w i t h i n c o n n e c t i o n w i t h t h e theme o f 
s t a t u t o r y encroachments e.g. t h e I n f a n t s R e l i e f Act (1874) and t h e 
Mental H e a l t h Act ( 1 9 5 9 ) . 

The n a t u r e o f t h e terms o f a c o n t r a c t i s next c o n s i d e r e d . The 
d i s t i n c t i o n between c o n d i t i o n s (major t e r m s ) and w a r r a n t i e s (minor terms) 
i s not always easy t o draw - even by t h e p a r t i e s themselves. I n a d d i t i o n 
t h e r e may be i n n o m i n a t e terms which c o u l d be e i t h e r ! 

The v i t i a t i n g f a c t o r s o f m i s t a k e ; m i s r e p r e s e n t a t i o n s ; d u r e s s , undue 
i n f l u e n c e and absence o f good f a i t h i n c o n t r a c t s uberrimae f i d e i n ext 
c l a i m a t t e n t i o n . The f i r s t and second o f t h e s e a r e , i n p r a c t i c e , t h e 
most i m p o r t a n t and emphasise t h e v a l u e o f i n c l u d i n g t h e s t u d y o f t h e law 
o f c o n t r a c t i n t h e school c u r r i c u l u m f o r b o t h concern p o s s i b l e everyday 
t r a n s a c t i o n s i n a d u l t , i f n o t i n school l i f e . A g a i n , as f a r as c o n t r a c t s 
uberrimae f i d e i ( o f t h e utmost good f a i t h , f o r example,insurance c o n t r a c t s , 
where one p a r t y can a l t e r t h e b a s i s o f t h e l i a b i l i t y o f t h e o t h e r through 
non - o r p a r t i a l - d i s c l o s u r e o f r e l e v a n t f a c t s ) , are concerned, how o f t e n 
has Mr. C i t i z e n been a t b e s t ' f o r g e t f u l ' a t w o r s t non - c o - o p e r a t i v e i n 
c o m p l e t i n g an i n s u r a n c e p r o p o s a l w i t h o u t r e a l i s i n g t h a t h i s f a i l u r e t o 
d i s c l o s e a l l t h e i n f o r m a t i o n r e q u e s t e d w i l l i n v a l i d a t e h i s c o n t r a c t - o r 
a t l e a s t i t w i l l i f t h e i n s u r a n c e company f i n d s o u t . 9 

The d o c t r i n e o f p r i v i t y o f c o n t r a c t r e s t r i c t s t h e t a k i n g o f a c t i o n 
on a c o n t r a c t t o t h o s e who are p a r t y t o i t . There are e x c e p t i o n s and 
t h e s e are r e q u i r e d t o be d e a l t w i t h . The importance o f l e a r n i n g t h i s 
a spect o f c o n t r a c t law l i e s i n t h e u n d e r s t a n d i n g - and p o s s i b l e p r e v e n t i o n 
of^ i n t e r a l i a , t h e " g i f t s i t u a t i o n s " i n which t h e r e c i p i e n t o f a g i f t 
d i s c o v e r s some f a u l t i n t h e g i f t b u t cannot t a k e i t back t o t h e s u p p l i e r 
because o f t h e absence o f a c o n t r a c t u a l r e l a t i o n s h i p between them and 
f i n d s i t t o o embarrassing t o r e t u r n t h e g i f t t o t h e g i v e r who has 
c o n t r a c t u a l r i g h t s . 

The ways i n which a c o n t r a c t may be d i s c h a r g e d - performance ( t h e 
u s u a l way, o f c o u r s e ) , agreement, breach, f r u s t r a t i o n , and t h e remedies 
f o r breach - damages ( t h e t r a d i t i o n a l common law remedy and t h e o n l y one, 
t h e r e f o r e , a v a i l a b l e as o f r i g h t ) , s p e c i f i c performance; i n j u n c t i ( ion -• 
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L i m i t a t i o n , i n r e s p e c t o f s i m p l e c o n t r a c t d e b t s , are t h e next two t o p i c s . 
I t has been emphasised t h a t c o n t r a c t law i s o f c o n s i d e r a b l e p r a c t i c a l 
i m portance i n e v e r y day l i f e and f o r t h a t reason alone m e r i t s i n c l u s i o n 
on a school c u r r i c u l u m ; p o s s i b l y t h e most i m p o r t a n t aspects o f t h e law 
o f c o n t r a c t l i e i n t h e s e two areas o f d i s c h a r g e and remedy. C e r t a i n l y , 
i t i s l i k e l y t h a t i t i s i n th e s e areas t h a t most a n x i e t y i s f e l t by t h e 
layman w i t h q u e s t i o n s such as, "Does my c o n t r a c t w i t h X s t i l l e x i s t ? o r 
"What can I do about X's f a i l u r e t o c a r r y o u t t h e terms o f h i s c o n t r a c t ? " 
D o u b t l e s s X and Y have even c o n t i n u e d w i t h a c o n t r a c t t h e y subsequently 
r e g r e t t e d h a v i n g made because t h e y f e l t t h a t " the law" r e q u i r e d them t o 
do so, not r e a l i s i n g t h a t t h e y c o u l d have ended i t by agreement. 

The f i n a l t o p i c i n J.M.B.'s c o n t r a c t law s y l l a b u s i s a composite 
one d e a l i n g w i t h c o n t r a c t s t o supply goods and/or s e r v i c e s and t h e 
d i s t i n c t i o n between them. The a m p l i f i c a t i o n makes c l e a r t h a t "the 
emphasis w i l l be on consumer p r o t e c t i o n " t hus u n d e r l i n i n g t h e common 
ground between c o n t r a c t law and consumer law, t h e Welsh Board's paper i n 
t h i s area b e i n g , i n f a c t , i n consumer law. 

S t a t u t o r y i n t e r v e n t i o n - f o l l o w i n g t h e f a i l u r e o f t h e Consumer Law 
t o o f f e r adequate p r o t e c t i o n t o t h e consumer, i s d e t a i l e d - t h e Sale o f 
Goods Acts 1893 and 1979, t h e Supply o f Goods ( I m p l i e d Terms) Act 1973, 
t h e U n f a i r C o n t r a c t Terms Act 1977, t h e Supply o f Goods Act 1982 t o g e t h e r 
w i t h t h e Consumer C r e d i t Act 1974. 

Standard form c o n t r a c t s (which t h e c i t i z e n w i l l be very l i k e l y t o 
come across when p u r c h a s i n g a c a r , f o r example, o r t h e p u p i l l e a r n i n g 
law when b u y i n g a motor c y c l e - o r even a c a r ! ) are n e x t c o n s i d e r e d . 

Exemption c l a u s e s ( o r e x c l u s i o n or l i m i t a t i o n c l a u s e s ) are o f v i t a l 
i m p o r t a n c e t o t h e p a r t y whose c o n t r a c t u a l r i g h t s are e f f e c t e d by them, 
b u t as t h e s e were d i s c u s s e d i n c o n n e c t i o n w i t h t h e i r i n c l u s i o n on Oxford 
C o n t r a c t Law s y l l a b u s i t would merely be r e p e t i t i o u s t o comment on them 
a g a i n . 

Every c o n t r a c t c o n t a i n s express terms - t h o s e terms ( o r t h e r e may 
be j u s t one t e r m ) - e s p e c i a l l y agreed by t h e p a r t i e s ; terms may be 
i m p l i e d however, i n a d d i t i o n t o those expressed, e i t h e r by s t a t u t e o r a t 
common law. Moreover i t i s n o t always p o s s i b l e t o exclude such terms, 
even i f t h e p a r t i e s so w i s h - o r even i f t h e p a r t i e s s t a t e i n t h e i r 
c o n t r a c t t h a t t h e y are e x c l u d e d . The U n f a i r C o n t r a c t Terms Act 1977, 
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f o r example, n e g a t i v e s any a t t e m p t i n a Business C o n t r a c t t o exclude any 
l i a b i l i t y i n n e g l i g e n c e f o r causing death o r p e r s o n a l i n j u r y . The Sale 
o f Goods A c t , 1979, i m p l i e s terms lO i n t o a c o n t r a c t o f s a l e concerning 
t h e r i g h t o f t h e s e l l e r t o s e l l , t h e agreement o f samples and 
d e s c r i p t i o n s w i t h t h e b u l k o f t h e goods o r t h e goods d e s c r i b e d 
r e s p e c t i v e l y , f i t n e s s f o r purpose s t i p u l a t e d and merchantable q u a l i t y . 

The f i n a l s e c t i o n o f t h i s t o p i c , c o n t r a c t s c o n c e r n i n g goods and 
s e r v i c e s , d e a l s w i t h u n s o l i c i t e d goods and s e r v i c e s (always d e c l i n a b l e 
i n c o n t r a c t u a l terms and now i n v o l v i n g c r i m i n a l l i a b i l i t y under t h e 
U n s o l i c i t e d Goods and S e r v i c e s Act 1971 i f payment i s demanded), t h e 
m a n u f a c t u r e r ' s l i a b i l i t y i n terms o f g u a r a n t e e s , n e g l i g e n c e and f a u l t y 
p r o d u c t s , u n f a i r t e r m s , and i n d i v i d u a l consumer p r o t e c t i o n i n r e l a t i o n 
t o c r e d i t and h i r e agreements a v a i l a b l e under s t a t u t e . 
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F o o t n o t e s 

1. The Welsh Board has a s i m i l a r , b u t somewhat b e t t e r phrased 
s t a t e m e n t o f aims. 

2. The area, i f t r e a t e d i n d e t a i l , c o u l d c o n s t i t u t e a course i n 
i t s e l f . 

3. To be r e p l a c e d by Codes o f P r a c t i c e issued under t h e P o l i c e and 
C r i m i n a l Evidence A c t , 1984. 

4. Under P. & C.E.A. 1984, recommend p r o s e c u t i o n . 
5. At l e a s t i n t h e t i m e a v a i l a b l e . Awareness o f o t h e r s ' research 

may w e l l be s u f f i c i e n t , however. 
6. I t would a l s o i n c l u d e l e g a l , medical and o t h e r d i s c i p l i n a r y 

p r o c e d u r e s . 
7. L o c k i n g a person i n a room mig h t n o t be p r o d u c t i v e o f p h y s i c a l 

harm, bu t what i f - unknown t o t h e i m p r i s o n e r - t h e r e i s a gas l e a k , 
f o r example? 

8. I n t h e sense t h a t i t i s consonant w i t h a s t r i c t d e f i n i t i o n o f t h e 
area o f law concerned. 

9. Such a c o n t r a c t may be r e s c i n d e d even f o r a t r u t h f u l answer i f t h e 
accuracy o f t h e s t a t e m e n t s i s t h e b a s i s o f t h e c o n t r a c t . 

10. Now r e p e a t e d i n t h e s u p p l y o f Goods and S e r v i c e s Act 1982. 
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Chapter 3 

A.E.B. 'A' L e v e l 
The A s s o c i a t e d Examining Board, alone among G.C.E. Examination 

Boards, o f f e r s two s e p a r a t e , d i s t i n c t 'A' l e v e l law s u b j e c t s . The 
f i r s t i s t h e "normal" one, which i n c l u d e s coverage (though i n a 
d i s t i n c t way) o f t h e E n g l i s h Legal System, t o g e t h e r , w i t h two o p t i o n a l 
p a p e r s , Negligence and C i v i l L i b e r t i e s , o f which one must be s e l e c t e d . 
The second i s an e n t i r e l y s u b s t a n t i v e law s u b j e c t , C o n s t i t u t i o n a l Law, 
w i t h t h e customary two t h r e e hour papers e n t i r e l y devoted t o t h i s 
s u b j e c t . 

A.E.B.'s s t a n d a r d 'A' l e v e l law s y l l a b u s has j u s t one aim: "To 
g i v e t h e s t u d e n t an a p p r e c i a t i o n o f t h e n a t u r e and f u n c t i o n o f law 
and t h e l e g a l system i n s o c i e t y t h r o u g h a s t u d y o f c e r t a i n major 
concepts as seen i n s u b s t a n t i v e law". I n s p i t e o f A.E.B.'s d e s i r e t o 
i n t r o d u c e s t u d e n t s t o t h e n a t u r e o f law and t h e l e g a l system t h r o u g h 
s u b s t a n t i v e law, t h e Board n e v e r t h e l e s s expands much o f i t s s y l l a b u s 
c o n t e n t on l e g a l t h e o r y . The s y l l a b u s (A.E.B. o f f e r s j u s t one s y l l a b u s 
f o r i t s s t a n d a r d 'A' l e v e l law s u b j e c t , w i t h o n l y a r e a d i n g l i s t f o r 
each o f t h e o p t i o n a l p a p e r s ) i s d i v i d e d i n t o f i v e s e c t i o n s , w i t h 
Guidance Notes ( c o r r e s p o n d i n g t o J.M.B.'s A m p l i f i c a t i o n and s i m i l a r 
p r o v i s i o n on t h e London and Welsh Boards) i n r e s p e c t o f each t o p i c i n 
each s e c t i o n . T h i s c h a p t e r i s concerned w i t h an e x a m i n a t i o n o f 
s y l l a b u s c o n t e n t i n o r d e r t o endeavour t o answer t h e t i t l e q u e s t i o n -
"What can be t a u g h t ? " b u t r e f e r e n c e w i l l be made, as r e q u i r e d , t o t h e 
ex t r a n e o u s m a t e r i a l here as i t was t o t h e A m p l i f i c a t i o n p r o v i d e d by 
J.M.B. 

Bef o r e t u r n i n g t o t h e s y l l a b u s , r e f e r e n c e must a l s o be made t o 
t h e s t i p u l a t e d o b j e c t i v e s which r e l a t e t o t h e d e s i r e d a t t a i n t m e n t o f 
t h e s t u d e n t a t t h e end o f t h e course. There a r e s i x o b j e c t i v e s and 
each s h o u l d be s t a t e d o r a t l e a s t summarised. A.E.B. d e s i r e s t h a t , 
a f t e r c o m p l e t i o n o f t h e cou r s e , t h e s t u d e n t s h o u l d : 

( 1 ) know and un d e r s t a n d t h e major sources o f law; 
(2 ) know how t h e E n g l i s h Legal System o p e r a t e s and be a b l e c r i t i c a l l y 

t o e v a l u a t e t h e system; 
( 3 ) be a b l e t o a p p l y t h e law t o given s i t u a t i o n s , e v a l u a t e f a c t s and 

a s c e r t a i n t h e i r l e g a l s i g n i f i c a n c e ; 
( 4 ) be a b l e c r i t i c a l l y t o e v a l u a t e j u d i c i a l r e a s o n i n g ; 
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( 5 ) m a n i f e s t l y a p p r e c i a t e t h e e f f e c t s o f law and t h e l e g a l system upon 

b o t h t h e i n d i v i d u a l and s o c i e t y . 
( 6 ) be a b l e t o assess t h e a p p r o p r i a t e n e s s o f t h e l e g a l r e g u l a t i o n o f 

b e h a v i o u r . 
I t w i l l be n o t e d t h a t o b j e c t i v e s 1, 3 and 4 a r e s t r i c t l y " l e g a l " , 5 and 
6 are more j u r i s p r u d e n t i a l , w h i l s t t h e second o b j e c t i v e i s something o f 
a h y b r i d . 

The f i r s t s e c t i o n o f t h e s y l l a b u s i s e n t i t l e d "The Nature o f Law" 
and c o n t a i n s f i v e t o p i c s , t h e f i r s t o f which i s concerned w i t h Law as 
an a d j u d i c a t o r o f ' a c c e p t a b l e conduct', w i t h problems o f d e f i n i n g t h i s 
c o n d u c t , and t h e r e l a t i o n s h i p between law and m o r a l s . The theme o f 
m o r a l i t y i s c o n t i n u e d w i t h t h e second t o p i c w i t h t h e r e l a t i o n s h i p 
between law and v a l u e s and norms and r u l e s - t h e moral n a t u r e o f l e g a l 
c o n c e p t s , as t h e Notes e x p l a i n - and t h e theme i s concluded by t h e 
t h i r d t o p i c e n t i t l e d , " D i s t i n c t i o n between ' f a c t ' and ' v a l u e ' " . The 
p e n u l t i m a t e t o p i c i n t h i s f i r s t s e c t i o n , "Development o f Modern Law: 
law i n p r i m i t i v e s o c i e t y , " b r i e f l y examines t h e need t o ensure s o c i a l 
c o h e s i o n and s u r v i v a l t h r o u g h r u l e s , t o g e t h e r w i t h t h e a b s o r p t i o n o f 
" f o l k w a y s and customs" i n t o law. The f i r s t s e c t i o n c l o s e s w i t h t h e 
b a s i s o f c r i m i n a l law d e t e r m i n e d i n r e l a t i o n t o t h e "'minimum r u l e s 
necessary f o r t h e e x i s t e n c e o f s o c i e t y ' " . S o c i a l r e a c t i o n s t o conduct 
p r o h i b i t e d by law and t h e use o f t h e law as s o c i a l c o n t r o l , t o g e t h e r 
w i t h " s o c i a l f u n c t i o n s o f c r i m i n a l s a n c t i o n s " and c l a s s i c a l , and modern 
t h e o r i e s o f p u n i s h m e n t / s e n t e n c i n g are r e q u i r e d t o be c o n s i d e r e d . 

Any c o n t e m p l a t i o n o f t h e n a t u r e o f law i s bound to^be p h i l o s o p h i c a l 
and t h e r e i s , i n f a c t , l i t t l e o f s u b s t a n t i v e law t o be found i n t h i s 
f i r s t s e c t i o n . 

The second s e c t i o n - "Foundations o f E n g l i s h Law" c o n t a i n s j u s t 
two p o i n t s , "Law and J u s t i c e " , and "Law and Freedom". Both t o p i c s 
encompass problems o f d e f i n i t i o n - Law and J u s t i c e , as would be expected, 
a l s o encompasses E q u i t y , w i t h i t s background and development, and 
c o n s i d e r s j u s t i c e as d i s t i n c t from l a w j a s t h e aim o f a l e g a l system 
and as a moral i d e a l , t o g e t h e r w i t h ways o f a c h i e v i n g i t . The 
r e l a t i o n s h i p s between law, j u s t i c e , and a u t h o r i t y are a l s o c o n s i d e r e d . 
Law and Freedom a r e , a f t e r d e f i n i t i o n , c ontemplated i n t h e i r area o f 
i n t e r a c t i o n - c i v i l l i b e r t i e s , - ' f r e e d o m under t h e law'. 
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A g a i n , s u b s t a n t i v e law, does not r e a l l y appear h e r e . 

S u b s t a n t i v e law i s , however, w e l l r e p r e s e n t e d i n t h e t h i r d s e c t i o n 
o f t h e s y l l a b u s . " L i a b i l i t y i n E n g l i s h Law", a l t h o u g h t h e Guidance 
Notes make i t c l e a r t h a t t h e e f f e c t , r a t h e r t h a n t h e substance, o f 
s u b s t a n t i v e law i s t o be s t u d i e d . The s e c t i o n opens w i t h ' I n d i v i d u a l 
r e s p o n s i b i l i t y ' - encompassing c r i m e , t o r t and c o n t r a c t i n so f a r as 
t h e y a f f e c t p e r s o n a l i . e . moral r e s p o n s i b i 1 i t y f o r wrong o r , i n t h e case 
o f c o n d u c t , i n d i v i d u a l freedom. The d o c t r i n e o f ' l a i s s e z - f a i r e ' - w i t h 
modern developments, i s c o n s i d e r e d . The second t o p i c ' L i a b i l i t y i n 
t o r t and c o n t r a c t ' c o n t i n u e s t h i s theme o f i n d i v i d u a l i s m , c o n s i d e r i n g 
v i c a r i o u s l i a b i l i t y and g e n e r a l defences t o t o r t i o u s l i a b i l i t y . The 
t o p i c c l o s e s w i t h r e f e r e n c e t o t h e f o r m a t i o n o f a c o n t r a c t i n c l u d i n g 
s t a n d a r d f o r m c o n t r a c t s ( e . g . motor d e a l e r s ' ) and exemption c l a u s e s , 
which have p r e v i o u s l y been i l l u s t r a t e d , and consumer p r o t e c t i o n a f f o r d e d 
by s t a t u t e i n t h i s a r e a . C o n t r a c t u a l performance ( t h e usual method o f 
d i s c h a r g e ) completes t h i s t o p i c . 

The t h i r d and f i n a l t o p i c i n t h i s s e c t i o n - " L i a b i l i t y and t h e 
p r o v i s i o n o f c i v i l remedies - compensation - o t h e r c i v i l remedies" has 
a t e r m i n o l o g i c a l l y i n c o n s i s t e n t t i t l e , f o r t h e concept o f l i a b i l i t y 
b e l ongs t o t h e p e r p e t r a t o r o f a wrong ( t o r t ) o r breach o f c o n t r a c t , 
whereas t h a t o f remedy belongs t o t h e i n j u r e d p a r t y . The i n c o n s i s t e n c y 
i s , t o some e x t e n t , e x p l a i n e d - i f not r e c t i f i e d - by t h e Guidance 
Notes, which d e t a i l t h e , " s h i f t o f emphasis f r o m ' f a u l t l i a b i l i t y ' t o 
t h e paramount i n t e r e s t s o f t h e i n j u r e d p a r t y . " The best example of 
t h i s , perhaps, i s t o be found i n t h e s t a t u t o r y r e q u i r e m e n t o f compulsory 
t h i r d p a r t y i n s u r a n c e p o l i c i e s i n r e s p e c t o f motor v e h i c l e s . 
C o n s i d e r a t i o n o f compensation (damages) i n t o r t and c o n t r a c t 
( p a r t i c u l a r l y t h e problems o f monetary awards i n t o r t ) and t h e o t h e r 
c i v i l remedies o f i n j u n c t i o n and s p e c i f i c performance - though not 
r e s c i s s i o n 1 - co n c l u d e t h i s t o p i c . 

The f o u r t h s e c t i o n , l i k e t h e t h i r d , c o n t a i n s t h r e e t o p i c s . The 
f i r s t i s l a b e l l e d " Court s t r u c t u r e and a p p e l l a t e system. T r i b u n a l s 
and a r b i t r a t i o n . Legal p e r s o n n e l . " The Guidance Notes make c l e a r 
t h a t t h e development o f t r i b u n a l s and a r i b i t r a t i o n i s t o be con s i d e r e d 
as w e l l as t h e o p e r a t i o n o f th e s e processes. T h i s , o f course, i s a 
d i v e r s i o n i n t o l e g a l h i s t o r y , r a t h e r t h a n an e x a m i n a t i o n o f t h e 
o p e r a t i o n o f t h e p r e s e n t l e g a l system and n o t h i n g more, and w h i l s t 
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h i s t o r i c a l background can be b o t h i n t e r e s t i n g and, indeed, e s s e n t i a l 
f o r complete u n d e r s t a n d i n g , i t seems a somewhat p a r t i a l approach not 
t o t r e a t t h e c o u r t s t r u c t u r e (which i n c l u d e s t h e European Court o f 
J u s t i c e ) i n t h e same manner. I t has, however, been noted t h a t t r i b u n a l s 
may p l a y a g r e a t e r p a r t i n t h e l i f e o f a c i t i z e n t h a n t h e c o u r t s . The 
t r a i n i n g and d i s c i p l i n e o f b a r r i s t e r s and s o l i c i t o r s c l a i m s c o n s i d e r a t i o n 
as does t h e i r " s o c i a l and p r o f e s s i o n a l environment" - not so much o f 
l e g a l as o f s o c i o l o g i c a l c o n c e r n . The p e r e n n i a l q u e s t i o n o f t h e 
d i v i d e d l e g a l p r o f e s s i o n makes i t s e q u a l l y p e r e n n i a l appearance, 
t o g e t h e r w i t h o p t i m i s t i c r e f e r e n c e t o p r o p o s a l s f o r r e f o r m . The 
c o n s t i t u t i o n a l p o s i t i o n o f t h e j u d i c i a r y i s examined t o g e t h e r w i t h , 
once a g a i n , t h e i r s o c i a l background and p r o f e s s i o n a l environment. 
A g a i n , t h i s l a t t e r would seem s t r i c t l y p a r a - l e g a l and t o be more 
a p p r o p r i a t e l y i n c l u d e d i n a s o c i o l o g y o f law s y l l a b u s . The t o p i c 
concludes w i t h t h e c o n t r i b u t i o n o f t h e layman - which i s w i d e r than t h e 
t h r e e areas ( m a g i s t r a t e s , j u r y , t r i b u n a l s ) l i s t e d . 2 

The second t o p i c i n t h i s s e c t i o n , "Emergence o f Law - s t a t u t e and 
d e l e g a t e d l e g i s l a t i o n " c o n s i d e r s not o n l y t h e f o r m a l processes, but 
a l s o t h e "importance o f t h e 'power' element i n law c r e a t i o n " - m a t t e r s 
o f p o l i t i c a l c o n s i d e r a t i o n , i n c l u d i n g p a r t y p o l i t i c s and p r e s s u r e 
g r o u p s . The p o s s i b l e i m p o r t a n c e , i n t h e area o f law r e f o r m , o f p r e s s u r e 
g r o u p s , b o t h l a r g e 3 and p a r t i c u l a r l y s m a l l - e.g. t h e F r i e n d s o f Joe 
Bloggs - has a l r e a d y been n o t e d . 

The f i n a l t o p i c i n t h i s f o u r t h s e c t i o n deals w i t h "Judge - made 
Law. Precedent, S t a t u t o r y and case i n t e r p r e t a t i o n . " The f o r m a l 
mechanism o f precedent ( f o l l o w i n g and a v o i d i n g ) , i n c l u d i n g t h e f a c t and 
v a l u e judgements i n v o l v e d i n s t a t u t o r y and case law i n t e r p r e t a t i o n , i s 
complemented by c o n s i d e r a t i o n o f s o c i a l changes i n p u b l i c p o l i c y . The 
t o p i c c l o s e s w i t h t h e p o s i n g o f t h e age-old q u e s t i o n - "Do judges 
'make' o r ' f i n d ' law?" 

I t w i l l be noted t h a t s u b s t a n t i v e law i s not c o n s p i c u o u s l y p r e s e n t 
i n t h i s s e c t i o n . 

The f i f t h and f i n a l s e c t i o n o f A.E.B.'s normal 'A' l e v e l s y l l a b u s 
i s e n t i t l e d , " F u n c t i o n s o f E n g l i s h Law", and c o n t a i n s f o u r t o p i c s . 

The f i r s t t o p i c i s concerned w i t h l e g a l r e l a t i o n s h i p s between 
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persons and t h e i r r e c o g n i t i o n and d e f i n i t i o n , i n c l u d i n g t h e r i g h t s and 
d u t i e s i n v o l v e d . The Guidance Notes l i s t , i n t e r a l i a , t h e r i g h t s o f 
unborn c h i l d r e n , f o r c o n s i d e r a t i o n , t h e t o p i c concludes w i t h 
c o n s i d e r a t i o n o f l e g a l p e r s o n a l i t y , which i n c l u d e s a r t i f i c i a l , as w e l l 
as human l e g a l p e r s o n a l i t y and t h e r e b y i n t r o d u c e s t h e s t u d e n t t o t h e 
w o r l d o f c o r p o r a t e r e s p o n s i b i l i t y e.g. companies, town and o t h e r 
c o u n c i l s , government agencies e t c . 

The s o l u t i o n o f d i s p u t e s between persons ( t h i s would i n c l u d e 
a r t i f i c i a l persons such as companies), i s t h e t h e theme o f t h e second 
t o p i c , w i t h c o n s i d e r a t i o n o f c o n t r a c t u a l and t o r t i o u s remedies,'* 
a r b i t r a t i o n and t r i b u n a l s , and l e g a l r e p r e s e n t a t i o n . T h i s i s an area 
o f o b v i o u s p r a c t i c a l concern f o r t h e embryonic c i t i z e n , i n c l u d i n g , as 
i t does, c o n s i d e r a t i o n o f t h e small c l a i m s procedure o f t h e county 
c o u r t i n c o n n e c t i o n w i t h monetary c l a i m s upto a s t i p u l a t e d l i m i t ( a t 
p r e s e n t £500) and t h e a v a i l a b i l i t y o f l e g a l a i d . 

The t h i r d t o p i c views law as a b a l a n c e r o f i n t e r e s t s , and seeks t o 
d e t e r m i n e t h e i n f l u e n c e o f f a c t s and values and t h e n a t u r e o f competing 
i n t e r e s t s . The Guidance Notes u n d e r l i n e t h e d i f f i c u l t y t h a t a judge 
may f i n d i n b a l a n c i n g i n t e r e s t s ' i n v o l v i n g p r o p e r t y , p e r s o n a l and 
economic r i g h t s and concern f o r p u b l i c or n a t i o n a l s e c u r i t y . I n 
p r a c t i c a l terms t h i s c o u l d mean a d e c i s i o n as t o whether o r not t o 
a l l o w t h e defence o f f a i r comment on a m a t t e r o f p u b l i c i n t e r e s t i n a 
l i b e l case o r whether an employer has acted u n j u s t l y i n a case o f 
u n f a i r d i s m i s s a l - v a l u e judgements o b v i o u s l y precede l e g a l judgement. 
I t i s t r u e t h a t t h e c r i m i n a l o r l i t i g a n t i s r e a l l y i n t e r e s t e d o n l y i n 
t h e l e g a l judgement and n o t i n t h e v a l u e judgements upon which i t i s 
based, b u t i t i s p o s s i b l e t o argue t h a t t h o s e v a l u e judgements might be 
t h e b e t t e r f o r h a v i n g o r i g i n a t e d i n a c l i m a t e t h a t p e r m i t t e d t h e 
i n t e r a c t i o n o f l e g a l w i t h r e l i g i o u s , s c i e n t i f i c , p h i l o s o p h i c a l and 
h u m a n i t a r i a n concepts a t a t i m e when a l l are f o r m u l a t e d . As t h e judge 
(who may, o f c o u r s e , be a l a y m a g i s t r a t e ) f i r s t a c q u i r e s t h e p e r c e p t i o n 
upon which t o base v a l u e judgements as a r e s u l t o f h i s e a r l y e d u c a t i o n , 
i t m i g h t w e l l b e n e f i t him t o l e a r n l e g a l concepts a t t h e same t i m e . 

The f o u r t h and f i n a l t o p i c o f t h i s f i n a l s e c t i o n i s e n t i t l e d "The 
maintenance o f s o c i a l o r d e r t h r o u g h law". The e x t e n t t o which law 
c o n t r o l s a c t i v i t i e s r e g a r d e d as harm f u l t o person, p r o p e r t y o r n a t i o n 
and p a r t i c u l a r l y t h e r o l e o f t h e c r i m i n a l law i n t h i s a r e a , i s 
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c o n s i d e r e d , w i t h c o n c o m i t a n t problems o f s o c i a l and p o l i t i c a l freedoms. 

W h i l s t s u b s t a n t i v e law i s found i n t h i s s e c t i o n , p a r t i c u l a r l y i n 
t h e second and f o u r t h t o p i c s , i t s c o n t r i b u t i o n i s not major and i t i s 
d i f f i c u l t t o view s u b s t a n t i v e law as a theme r u n n i n g t h r o u g h t h e whole 
s y l l a b u s , much l e s s t h e framework on which i t i s b u i l t . 

As has been n o t e d , A.E.B. does n o t supply a s y l l a b u s f o r i t s two 
o p t i o n a l papers, N e g l i g e n c e and C i v i l L i b e r t i e s , b u t t h e l a t t e r i s 
o f f e r e d as an o p t i o n by t h e Welsh Board whose s y l l a b u s w i l l be 
d e s c r i b e d , w h i l s t t h e f o r m e r i s concerned w i t h t h e d e t a i l e d s t u d y o f a 
number o f i m p o r t a n t cases e.g. Donaghue v Stevenson, i n t h e t o r t named. 

I n a d d i t i o n t o i t s "normal" 'A' l e v e l law s u b j e c t , A.E.B. o f f e r s 
a second, independent, law s u b j e c t a t 'A' l e v e l - C o n s t i t u t i o n a l Law. 
O x f o r d o f f e r s C o n s t i t u t i o n a l Law as one o f i t s t h r e e o p t i o n a l papers, 
t h e Welsh Board o f f e r s " P u b l i c Order and Law Enforcement" as a choice 
f o r i t s second paper, and London o f f e r s t h e p o s s i b i l i t y o f s e l e c t i n g 
"The C i t i z e n and t h e S t a t e " as one o f t h r e e areas t o be s t u d i e d f o r 
i t s second paper, b u t A.E.B. i s t h e o n l y Board e i t h e r t o o f f e r 
C o n s t i t u t i o n a l Law as a f u l l 'A' l e v e l s u b j e c t o r t o o f f e r a second 'A' 
l e v e l law s u b j e c t a t a l l . 

A.E.B.'s C o n s t i t u t i o n a l Law s y l l a b u s i s examined i n two t h r e e hour 
p a p e r s , each o f which c a r r i e s h a l f o f t h e t o t a l marks. I t c o n t a i n s 
seven t o p i c s , w i t h no a d d i t i o n a l notes o r o t h e r a m p l i f i c a t i o n . 

The n a t u r e o f C o n s t i t u t i o n a l Law i s p l a c e d f i r s t . This t o p i c 
d e a l s w i t h t h e p l a c e o f C o n s t i t u t i o n a l Law w i t h i n t h e l e g a l system, i t s 
sources and f e a t u r e s and r e l a t i o n s h i p w i t h C o n s t i t u t i o n a l Conventions 
and r e q u i r e s comparison w i t h o t h e r systems. The d o c t r i n e o f t h e 
s e p a r a t i o n o f powers i s c o n s i d e r e d w i t h p a r l i a m e n t a r y s o v e r e i g n t y ( t o 
w h i ch i t i s c l o s e l y r e l a t e d ) , t h e Rule o f Law and, f i n a l l y , t h e p o s i t i o n 
i n C o n s t i t u t i o n a l Law o f Nothern I r e l a n d , S c o t l a n d and Wales. Although 
A.E.B.'s C o n s t i t u t i o n a l Law s y l l a b u s i s , as would be expected, w i d e r 
t h a n t h a t o f Oxford which o f f e r s o n l y one t h r e e hour paper i n t h i s 
s u b j e c t as opposed t o A.E.B.'s two, comparisons may s t i l l be v a l i d l y 
made. T h i s s h o u l d be done on a t o p i c b a s i s i n s p i t e o f d i f f i c u l t i e s 
caused by Oxford's f a i l u r e t o s u b - d i v i d e i t s s y l l a b u s . 
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Oxford's r e f e r e n c e t o p a r l i a m e n t a r y s o v e r e i g n t y e x p r e s s l y i n c l u d e s 

m e n t i o n o f t h e i m p l i c a t i o n s o f E.E.C. membership and o f d e v o l u t i o n , 
whereas A.E.B.'s does n o t , but t h i s , i n p r a c t i c a l t e r m s , i s a 
d i s t i n c t i o n w i t h o u t a d i f f e r e n c e , f o r any adequate coverage o f t h e 
i t e m w i l l encompass these m a t t e r s . The main d i f f e r e n c e s between t h e 
two s y l l a b i w i t h r e f e r e n c e t o t h i s t o p i c l i e i n t h e i n c l u s i o n on 
A.E.B.'s s y l l a b u s o f comparison w i t h o t h e r systems and c o n s i d e r a t i o n o f 
S c o t t i s h , Welsh and N o r t h e r n I r i s h c o n s t i t u t i o n a l p r o c l i v i t i e s . 

Under t h e second t o p i c - t h e L e g i s l a t u r e - i s c o n s i d e r e d n o t o n l y 
t h e c o m p o s i t i o n o f P a r l i a m e n t , t o g e t h e r w i t h i t s f u n c t i o n s , powers, 
p r o c e d u r e and p r i v i l e g e s , t h e f u n c t i o n s o f t h e Speaker ( b u t not of t h e 
Lor d C h a n c e l l o r who i s n o t mentioned d i r e c t l y i n t h e s y l l a b u s a t a l l ) 
t h e process o f l e g i s l a t i o n , d e l e g a t e d l e g i s l a t i o n and p a r l i a m e n t a r y 
c o m m i t t e e s , b u t a l s o t h e c o n t r o l o f n a t i o n a l f i n a n c e . The e l e c t o r a l 
system - a major sub t o p i c - i s a l s o i n c l u d e d i n t h i s s e c t i o n , and 
t h i s area s h o u l d be o f major concern and i n t e r e s t t o t h e law s t u d e n t , 
f o r i t i s an area o f d i r e c t p e r s o n a l involvement e i t h e r immediately 
a f t e r h i s school l i f e o r , i n d e e d , d u r i n g i t - o r i t i s such an area i f 
he t a k e s h i s c i t i z e n s h i p s e r i o u s l y . I n some c o u n t r i e s ( e . g . A u s t r a l i a ) 
t h i s i n v o l v e m e n t i s decided f o r him, f o r v o t i n g i s compulsory. This 
t o p i c does n o t appear on Oxford C o n s t i t u t i o n a l Law s y l l a b u s a t a l l so 
no comparison i s p o s s i b l e . The t o p i c , i t i s t r u e , does o v e r l a p 
c o n s i d e r a b l y w i t h a p o l i t i c a l / c o n s t i t u t i o n a l o r government s y l l a b u s and 
cannot be j u s t i f i e d on a s i n g l e t h r e e hour paper. 

The E x e c u t i v e , h i s t o r i c a l l y t h e f i r s t o f the t h r e e s t a t e powers, 
i s t h e t h i r d t o p i c . Nowadays, n o t o n l y must t h e Crown, t h e Royal 
P r e r o g a t i v e , t h e P r i v y C o u n c i l and t h e c h i e f o f f i c e r s o f s t a t e be 
c o n s i d e r e d , b u t a l s o t h e o f f i c e o f prime m i n i s t e r and t h e d o c t r i n e o f 
m i n i s t e r i a l r e s p o n s i b i l i t y , t h e c a b i n e t w i t h i t s committees, govern­
mental d e p a r t m e n t s , t h e c i v i l s e r v i c e and t h e r e l a t i o n s h i p between 
c e n t r a l government and l o c a l a u t h o r i t i e s , p u b l i c c o r p o r a t i o n s and o t h e r 
p u b l i c b o d i e s . 

T h i s t o p i c on Oxford's s y l l a b u s c o n t a i n s j u s t two items - t h e 
p r e r o g a t i v e o f t h e Crown and m i n i s t e r i a l r e s p o n s i b i l i t y . 

The l a s t power o f t h e s t a t e , h i s t o r i c a l l y t h e second, i s 
r e p r e s e n t a t e d by t h e f o u r t h t o p i c t o be c o n s i d e r e d , t h e J u d i c i a r y . The 
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t o p i c i n c l u d e s t h e c o n s t i t u t i o n a l p o s i t i o n o f t h e judges and t h e c o u r t s 
and t h e i r j u r i s d i c t i o n , as w e l l as a d m i n i s t r a t i v e and domestic 
t r i b u n a l s , methods o f j u d i c i a l c o n t r o l ( t h e p r e r o g a t i v e o r d e r s p l a y 
t h e i r h i s t o r i c a l p a r t h e r e ) , t h e Counc i l on T r i b u n a l s ( i n t r o d u c e d , i n 
response t o t h e Franks Committee Report, i n 1958) and, f i n a l l y , c o u r t s 
m a r t i a l . The f a c t t h a t t r i b u n a l s may w e l l p l a y a g r e a t e r r o l e i n t h e 
l i f e o f many c i t i z e n s t h a n c o u r t s o f law has a l r e a d y been n o t e d ; much 
o f t h e c o n t e n t o f t h i s t o p i c , t h e r e f o r e , i s d i r e c t i y r e l e v a n t t o 
p r e p a r a t i o n f o r l i f e and t h e e d u c a t i v e process i s e n r i c h e d by i t s s t u d y . 
Even knowledge o f t h e f i n a l i t e m w i l l h e l p some i n t h e i r chosen c a r e e r s . 

The f a c t t h a t Oxford's c o n s t i t u t i o n a l law s y l l a b u s does n o t deal 
w i t h t h e J u d i c i a r y a t a l l i s n e i t h e r s u r p r i s i n g nor a l a r m i n g , f o r t h i s 
s y l l a b u s must be t a k e n w i t h t h e paper on t h e E n g l i s h Legal System which 
c a t e r s f u l l y f o r t h e s t u d y o f t h i s t o p i c . 

A.E.R's f i f t h t o p i c , A d m i n i s t r a t i v e Law, does f i n d i t s c o u n t e r p a r t 
on O x f o r d ' s s y l l a b u s . A.E.B. d e a l s w i t h t h e n a t u r e o f a d m i n i s t r a t i v e 
law, o f a d m i n i s t r a t i v e a u t h o r i t i e s and m a t t e r s o f j u d i c i a l c o n t r o l o f 
a d m i n i s t r a t i v e powers, i n c l u d i n g P r e r o g a t i v e Orders and t h e r e q u i r e m e n t s 
o f t h e n a t u r a l j u s t i c e . The t o p i c a l s o encompasses s t a t u t o r y i n q u i r i e s 
( f o l l o w i n g t h e o b j e c t i o n t o a complusory purchase o r d e r , f o r example); 
e n f o r c e m e n t o f p u b l i c d u t i e s (by t h e P r e r o g a t i v e O r d e r s ) ; and t h e 
p o s i t i o n o f t h e Crown and i t s s e r v a n t s i n l e g a l p r o c e e d i n g s , i n c l u d i n g 
Crown P r i v i l e g e i n t h e law o f evidence. The Crown Proceedings Act 
(1947) r e p r e s e n t s t h e main modern s t a t u t o r y law i n t h i s area and i t s 
p e r u s a l i s r e q u i r e d . O x f o r d i n c l u d e s t h e p r i n c i p l e s o f j u d i c i a l r e v i e w 
o f a d m i n i s t r a t i v e a c t i o n and d e l e g a t e d l e g i s l a t i o n , t h e remedies o f 
a d m i n i s t r a t i v e law ( e . g . t h e use of t h e p r e r o g a t i v e o r d e r s ) and t h e r o l e 
o f t h e ombudsmen ( t h e use o f t h e p l u r a l e nables c o n s i d e r a t i o n o f t h e 
l o c a l as w e l l as t h e n a t i o n a l v a r i e t y ) on i t s s y l l a b u s . 

The o r d i n a r y c i t i z e n - and t h e c i t i z e n t o be - i s perhaps, most 
concerned w i t h t h e p e n u l t i m a t e t o p i c on A.E.B.'s c o n s t i t u t i o n a l law 
s y l l a b u s - t h e C i t i z e n and t h e S t a t e . T h i s t o p i c d e a l s w i t h t h e 
a c q u i s i t i o n and l o s s o f B r i t i s h n a t i o n a l i t y , a l l e g i a n c e t o t h e Crown, 
t h e l e g a l p o s i t i o n o f a l i e n s and t h e r i g h t s and l i b e r t i e s o f t h e 
s u b j e c t . T h i s element alone encapsulates t h e essence o f c o n s t i t u t i o n a l 
law i s f a r as most c i t i z e n s a r e concerned. The work o f t h e P a r l i a m e n t a r y 
Commissioner ( t h e n a t i o n a l ombudsman) i s c o n s i d e r e d i n t h i s t o p i c as are 
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t h e powers o f t h e p o l i c e and t h e a v a i l a b i l i t y o f t h e w r i t o f Habeas 
Corpus. S u b s t a n t i v e law appears i n t h e f o r m o f t h e crimes o f s e d i t i o n 
and u n l a w f u l assembly and t h e a v a i l a b i l i t y t o t h e s t a t e o f t h e where­
w i t h a l t o d e a l w i t h even g r e a t e r lawlessness under emergency powers 
and m a r t i a l law i s d u l y n o ted, t o g e t h e r w i t h t h e powers o f d e p o r t a t i o n 
and e x t r a d i t i o n . The f i n a l i t e m i n t h i s t o p i c - m i l i t a r y law - n o t , 
o f c o u r s e , t o be confused w i t h m a r t i a l law - complements t h e f i n a l item 
o f t h e ' j u d i c i a r y ' t o p i c - c o u r t s m a r t i a l . 

The c o r r e s p o n d i n g items on Oxford's c o n s t i t u t i o n a l s y l l a b u s a r e , 
t h e c o n s t i t u t i o n a l p o s i t i o n o f t h e p o l i c e , and fundamental freedoms 
which i n c l u d e t h e i m p l i c a t i o n s o f t h e European Convention on Human 
R i g h t s . Oxford's i n c l u s i o n o f t h e r o l e o f t h e ombudsmen which i n c l u d e s 
t h e P a r l i a m e n t a r y Commissioner, has a l r e a d y been noted . 

Reference has been made t o t h e i n c l u s i o n on London's 'A' l e v e l law 
s y l l a b u s (Paper 2) t o t h e c o r r e s p o n d i n g t o p i c , b e a r i n g , i n f a c t an 
i d e n t i c a l t i t l e - The C i t i z e n and t h e S t a t e - ( S e c t i o n E) but i t i s 
proposed t o d i s c u s s t h i s i n r e l a t i o n t o t h e London s y l l a b u s . 

The f i n a l t o p i c on A.E.B.'s c o n s t i t u t i o n a l law paper - t h e 
Commonwealth - d e a l s w i t h t h e r e l a t i o n s h i p o f Commonwealth c o u n t r i e s 
t o t h e Crown and t o t h i s c o u n t r y , t h e S t a t u t e o f W e s t m i n i s t e r , 1931, and 
appeals t o t h e J u d i c i a l Committee o f t h e P r i v y C o u n c i l . There i s no 
c o r r e s p o n d i n g t o p i c o r s e c t i o n on any o t h e r comparable law paper. 
A.E.B.'s C o n s t i t u t i o n a l Law Paper / s y l l a b u s has a c o n s i d e r a b l e o v e r l a p 
w i t h p a p e r s / s y l l a b i on B r i t i s h C o n s t i t u t i o n / G o v e r n m e n t o r P o l i t i c a l 
S t u d i e s t o which i t i s r e a l l y an a l t e r n a t i v e . So much so, i n f a c t , 
t h a t t h e s u b j e c t s a r e l i k e l y t o be counted o n l y i n t h e a l t e r n a t i v e f o r 
a d m i s s i o n t o u n v i v e r s i t i e s and bodies o f s i m i l a r s t a n d i n g s p e c i f y i n g a 
minimum number o f s u b j e c t s f o r m a t r i c u l a t i o n o r e n t r y . 
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Footnotes 

1. C i v i l Law remedies ( i n c l u d i n g t hose i n r e s p e c t o f breach o f 
c o n t r a c t ) are r e f e r r e d t o again i n S e c t i o n 5, b u t not s p e c i f i c a l l y , 
as i n S e c t i o n 3. 

2. These are c e r t a i n l y t h r e e i m p o r t a n t - and widespread - areas of 
l a y i n v o l v e m e n t , but by no means t h e o n l y ones. Other areas 
i n c l u d e t h e R e s t r i c t i v e P r a c t i c e s ' C o u r t , t h e European Court o f 
J u s t i c e (a P r o f e s s o r o f Law i s e l i g i b l e t o be a p p o i n t e d as a 
j u d g e ) , c o u r t s ' m a r t i a l , and c o r o n e r s ' c o u r t s where t h e coroner 
i s m e d i c a l l y , r a t h e r than l e g a l l y q u a l i f i e d . 

3. The l a r g e s t p r e s s u r e groups a r e , o f c o u r s e , t h e p o l i t i c a l p a r t i e s 
t h e m s e l v e s . 

4. A l r e a d y r e f e r r e d t o i n c o n n e c t i o n w i t h S e c t i o n 3. 
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Chapter 4 

The Welsh 'A' Level 

The 'A' l e v e l law s u b j e c t o f f e r e d by t h e Welsh J o i n t Education 
Committee ( t h e Welsh Board) i s t h e most comprehensive o f a l l those 
a v a i l a b l e i n t h a t i t o f f e r s , i n a d d i t i o n t o t h e compulsory paper on t h e 
E n g l i s h Legal System, a c h o i c e o f no fewer t h a n f o u r p o s s i b l e areas o f 
st u d y f o r i t s second paper - t h e Consumer and t h e Law; t h e Worker and 
t h e Law; C i v i l L i b e r t i e s ; P u b l i c Order and Law Enforcement. L i k e J.M.B., 
t h e Welsh Board s t r e s s e s t h a t t h e 'A' l e v e l course i n law i s meant t o 
be complete i n i t s e l f and, " o f f e r e d t o c a n d i d a t e s whether o r not they 
i n t e n d f u r t h e r s t u d y o f t h e s u b j e c t as an academic d i s c i p l i n e " . There 
i s o b v i o u s l y a concern f e l t by both A.E.B. and J.M.B., whose co r r e s p o n d i n g 
s t a t e m e n t has a l r e a d y been q u o t e d , t h a t o n l y t h o s e p u p i l s who propose 
r e a d i n g law a t u n i v e r s i t y o r p o l y t e c h n i c w i l l be accepted f o r 'A' l e v e l 
law c o u r s e s . J.M.B.'s approach i s d i f f i c u l t t o r e c o n c i l e w i t h t h e 
p r e f e r e n c e o f a t l e a s t one o f i t s c o n s t i t u e n t u n i v e r s i t i e s t h a t i t s 
p r o s p e c t i v e law undergraduates should not have s t u d i e d law b e f o r e . I t 
i s p o s s i b l e , t h o u g h , t h a t t h i s p r e d i l e c t i o n i s les s pronounced than i t 
was, though i t may s t i l l e x i s t . The f a c t t h a t another J.M.B. 
c o n s t i t u e n t u n i v e r s i t y r e c e n t l y o f f e r e d one o f t h e w r i t e r ' s s t u d e n t s a 
p l a c e i n law, s u b j e c t t o t h e passing o f a s p e c i a l law e x a m i n a t i o n , 
suggests t h a t t h i s a t t i t u d e i s not p r e v a l e n t even among a l l u n i v e r s i t i e s 
o f t h e J.M.B. a l l i a n c e and i t appears t o be changing g e n e r a l l y . I t i s 
n o t , t h o u g h , i m p o s s i b l e t o comprehend t h i s a t t i t u d e which w i l l be 
examined l a t e r , ' ' 

I n common w i t h a l l t h e o t h e r boards, a p a r t from O x f o r d , t h e Welsh 
Board l i s t s aims and o b j e c t i v e s . Under t h e f o r m e r t i t l e i t i s s t a t e d 
t h a t t h e aim ( t h e r e i s r e a l l y o n l y one) i s , "To g i v e a b a s i c understanding 
and a p p r e c i a t i o n o f t h e n a t u r e and f u n c t i o n o f law and t h e l e g a l system 
i n contemporary s o c i e t y , and, by t h e study o f a p a r t i c u l a r area o f law, 
t o d e velop a c r i t i c a l a p p r a i s a l o f t h e o p e r a t i o n o f l e g a l r u l e s i n t h e i r 
s o c i a l c o n t e n t " . There are seven o b j e c t i v e s expressed i n terms o f th e 
i n t e n d e d achievements o f c a n d i d a t e s who s h o u l d : 

( i ) know and understand t h e major sources o f law and j u d i c i a l method 
and r e a s o n i n g ; 

( i i ) u n d e r s t a n d t h e o p e r a t i o n o f t h e E n g l i s h Legal System and be able 
t o e v a l u a t e i t c r i t i c a l l y ; 

( i i i ) m a n i f e s t l y a p p r e c i a t e t h e e f f e c t s o f law and t h e l e g a l system 
upon both t h e i n d i v i d u a l and s o c i e t y ; 
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( i v ) u n d e r s t a n d t h e concepts and p r i n c i p l e s u n d e r l y i n g t h e o p e r a t i o n 

o f l e g a l r u l e s ; 
( v ) by r e f e r e n c e t o a p a r t i c u l a r area o f law, e v a l u a t e c r i t i c a l l y 

t h e c o n t e n t o f l e g a l r u l e s ; 
( v i ) demonstrate awareness o f c u r r e n t debate and c r i t i c i s m and major 

r e f o r m p r o p o s a l s ; 
( v i i ) d e m o n s t r a b l y convey i n f o r m a t i o n , ideas and arguments c l e a r l y and 

g r a m m a t i c a l l y , u s i n g l e g a l t e r m i n o l o g y where a p p r o p r i a t e . 

I n a d d i t i o n t o i t s s y l l a b u s ( f o r both t h e complusory E n g l i s h Legal 
System Paper and t h e o p t i o n a l a r e a s ^ ) , t h e Welsh Board f o l l o w s t h e 
g e n e r a l r u l e ( t o which t h e Ox f o r d Board and A.E.B. C o n s t i t u t i o n a l Law 
are e x c e p t i o n s ) o f p r o v i d i n g Notes f o r Guidance a l o n g s i d e t h e s y l l a b u s . 
As b e f o r e a p p r o p r i a t e r e f e r e n c e w i l l be made t o t h i s m a t e r i a l d u r i n g 
t h e r e v i e w o f t h e s y l l a b i . 

The Welsh Board's complusory paper - E n g l i s h Law and t h e Legal 
System - i s d i v i d e d i n t o s i x areas. 

The f i r s t o f t h e s e areas covers - i n o u t l i n e - t h e development o f 
t h e E n g l i s h Legal System, t he growth o f common law, t h e c o n t r i b u t i o n 
o f E q u i t y and n i n e t e e n t h and t w e n t i e t h c e n t u r y r e f o r m s . 

The n a t u r e o f law i s looked a t next w i t h d i s t i n c t i o n s drawn between 
law and f a c t and law and m o r a l i t y and t h e r o l e o f law as an i n s t r u m e n t 
o f s o c i a l c o n t r o l i s examined. The Notes c o u n t e r p o i s e l e g a l enforcement 
o f morals and t h e moral f o r c e o f law. 

The t h i r d area d e a l s w i t h sources o f law and l e g a l r e a s o n i n g , 
i n c l u d i n g t h e meanings o f t h e te r m "source", J u d i c i a l precedent; 
l e g i s l a t i o n , i n c l u d i n g d e l e g a t e d l e g i s l a t i o n ; European Community Law; 
are c o n s i d e r e d t o g e t h e r w i t h t h e mechanics o f e s t a b l i s h i n g case law 
( i n c l u d i n g t h e r e g a r d p a i d t o s i m i l a r f o r e i g n and commonwealth d e c i s i o n s ) 
and t h e p l a c e o f p o l i c y i n l e g a l r e a s o n i n g . 

The machinery o f j u s t i c e , t h e d e s i g n a t i o n o f t h e f o u r t h area, i s 
r e a l l y a microcosm o f t h e whole o f t h e E n g l i s h Legal System - i t i s 
indeed t h e t i t l e o f a c l a s s i c t e x t S on t h i s s u b j e c t . The c o u r t s t r u c t u r e 
( c i v i l and c r i m i n a l , f i r s t i n s t a n c e and a p p e l l a t e ) i s examined, w i t h 
emphasis p l a c e d on j u r i s d i c i t i o n and powers; t h e e x a m i n a t i o n extends t o 
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t h e R e s t r i c t i v e P r a c t i c e s C o u r t , Coroners' C o u r t s , t h e European Courts 
o f concern t o t h i s c o u n t r y ( t h e Community Court and Court o f Human 
R i g h t s ) as w e l l as t o t h e quasi c o u r t s - t r i b u n a l s , whose o r i g i n s , 
c o m p o s i t i o n , s t a t u s powers and r e l a t i o n s h i p t o c o u r t s are l i s t e d f o r 
s t u d y . 

The t r a i n i n g and f u n c t i o n o f j u d g e s , b a r r i s t e r s and s o l i c i t o r s i s 
n e x t c o n s i d e r e d t o g e t h e r w i t h t h e work o f t h e l a t t e r i n neighbourhood 
law c e n t r e s - a modern development. 

Under t h e phrase " t h e l a y element", m a g i s t r a t e s , t r i b u n a l members 
and j u r i e s are l i s t e d f o r c o n s i d e r a t i o n . As has a l r e a d y been i n d i c a t e d , 
t h e l a y c o n t r i b u t i o n t o E n g l i s h j u r i s p r u d e n c e i s w i d e r than t h i s and i t 
i s t o be r e g r e t t e d t h a t t h i s t o p i c o f obvious concern t o a l l who l e a r n 
law i s n o t r e p r e s e n t e d more comprehensively. The h i s t o r y and p r e s e n t 
a t t r i b u t e s o f t r i b u n a l s c o n s i d e r e d e a r l i e r h a r d l y compensate f o r t h i s 
o m i s s i o n . O u t l i n e s o f c i v i l and c r i m i n a l proceedings ( i n c l u d i n g 
s e n t e n c i n g i n t h e l a t t e r - though not judgements i n t h e f o r m e r ) and 
l e g a l a i d and a d v i c e , complete t h i s f o u r t h s e c t i o n . 

Under t h e t i t l e , 'Basic Concepts', t h e f i f t h area d e a l s w i t h l e g a l 
r e l a t i o n s between persons ( n a t u r a l and l e g a l i . e . c o r p o r a t i o n s ) , 
u n i n c o r p o r a t e d a s s o c i a t i o n s and t r a d e s u n i o n , t h e i r r i g h t s , d u t i e s and 
powers. As t h e p u p i l w i l l i n e v i t a b l y be concerned i n a t l e a s t one r o l e 
i n t h i s a r e a , as a person, a member o f a t r a d e union o r u n i n c o r p o r a t e d 
a s s o c i a t i o n ( e . g . a c l u b ) o r a c o r p o r a t i o n (a d i r e c t o r o f a company o r 
member o f a town c o u n c i l ) and.in a l l l i k e l i h o o d w i t h more t h a n one, t h i s 
area i s o b v i o u s l y o f d i r e c t and p r a c t i c a l r e l e v a n c e t o h i s a d u l t l i f e . 
Here i s an example, perhaps, o f v o c a t i o n a l e d u c a t i o n . 

The s i x t h and f i n a l area o f t h e Welsh Board's f i r s t paper -
l i a b i l i t y i n E n g l i s h Law - encompasses c r i m i n a l and c e r t a i n c i v i l 
l i a b i l i t y . Under t h e f o r m e r i s co n s i d e r e d t h e p r i n c i p l e o f l e g a l i t y as 
w e l l as t h e necessary elements f o r most crimes (mens rea and actus reus) 
and t h e g e n e r a l d e f e n c e s , t o g e t h e r w i t h t h e purposes o f c r i m i n a l 
s a n c t i o n s ( d e t e r e n c e , r e h a b i l i t a t i o n , punishment, e t c . ) and t h e 
i m p l i c a t i o n s o f v a r i o u s sentences. 

C o n s i d e r a t i o n o f c i v i l l i b e r t y i s r e s t r i c t e d t o t h a t encountered i n 
c o n t r a c t and t o r t - a d m i t t e d l y t h e areas o f c i v i l law w i t h which t h e 
average c i t i z e n i s l i k e l y t o come i n t o c o n t a c t . T o r t and c o n t r a c t are 
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are c o n t r a s t e d , t h e most i m p o r t a n t t o r t ( n e g l i g e n c e ) d e t a i l e d and the 
d i f f e r i n g forms o f l i a b i l i t y and t h e g e n e r a l d e f e n c e s , c o n s i d e r e d . As 
would be e x p e c t e d , t h e remedies a v a i l a b l e i n c i v i l law are r e q u i r e d t o 
be s t u d i e d , p a r t i c u l a r l y monetary compensation i n c o n n e c t i o n w i t h r i s k 
and l o s s d i s t r i b u t i o n and t h e concept o f 'no f a u l t ' l i a b i l i t y i n t o r t . 

I t does n o t seem a l t o g e t h e r a p p r o p r i a t e t h a t t h e f o r m u l a t i o n and 
performance o f c o n t r a c t s - i n c l u d i n g s t a n d a r d form c o n t r a c t s and 
exemption c l a u s e s , t o g e t h e r w i t h consumer p r o t e c t i o n l e g i s l a t i o n , 
s h o u l d be i n c l u d e d on t h e s y l l a b u s o f an E n g l i s h Legal System Paper 
and, even l e s s a p p r o p r i a t e t h a t t h e i n c l u s i o n s h o u l d c o n s t i t u t e a 
f r a c t i o n o f one t o p i c (one o u t o f n i n e t e e n ) , as th e s e items alone are 
capa b l e o f f o r m i n g t h e b a s i s o f a s u b s t a n t i v e law s y l l a b u s . 

I t i s almost a x i o m a t i c t h a t a law s y l l a b u s , a t l e a s t one i n t h e 
p o p u l a r law s u b j e c t s a t 6.C.E. ( o r e q u i v a l e n t ) l e v e l , w i l l be found t o 
be d i r e c t l y r e l e v a n t t o l i f e . The f i r s t and second o f t h e Welsh Board's 
o p t i o n a l s e c t i o n s , consumer law and employment law are no e x c e p t i o n . 
Indeed, t h e consumer law s y l l a b u s c o u l d a p p r o p r i a t e l y be d e s c r i b e d as 
v o c a t i o n a l e d u c a t i o n i n c i t i z e n s h i p - a p o i n t emphasised by t h e 
r e f e r e n c e i n t h e s y l l a b u s t o r e v e a l i n g , " t h a t which i s r e l e v a n t and 
e x p l i c a b l e t o c a n d i d a t e s ' everyday e x p e r i e n c e " and t o a s t a t e d d e s i r e 
" t o i n t r o d u c e them t o p r a c t i c a l problems which t h e y may encounter on 
ev e r y High S t r e e t e x c u r s i o n " . 

The importance o f c o n t r a c t and t o r t i n t h e f i e l d o f consumer law 
i s t a k e n f i r s t ; t h e freedom t o make c o n t r a c t u a l agreements, t h e c o n t e n t 
o f such agreements and t h e p o s i t i o n o f t h i r d p a r t i e s . C o n t r o l o f 
t o r t i o u s l i a b i l i t y by c o n t r a c t u a l means i s c o n s i d e r e d . P a r t i c u l a r 
emphasis i s p l a c e d on l i m i t a t i o n o f l i a b i l i t y i n t h i s s e c t i o n . 

The remedies f o r breach o f c o n t r a c t a r e l i s t e d f o r c o n s i d e r a t i o n 
and t h e s e , o f co u r s e , are o f p a r t i c u l a r concern t o a c i t i z e n a f f e c t e d 
by t h e f a i l u r e o f a person t o whom he i s c o n t r a c t u a l l y bound, t o c a r r y 
o u t h i s o b l i g a t i o n s under t h e c o n t r a c t . 

The p r o t e c t i o n a f f o r d e d t o t h e consumer i n c o n n e c t i o n w i t h t h e 
s u p p l y o f goods and s e r v i c e s i s expounded i n d e t a i l . Both common law 
and s t a t u t e c o n t r i b u t e t o t h i s p r o t e c t i o n , t h o u g h , as would be expected, 
t h e l a r g e r share i s p r o v i d e d by s t a t u t e . At common law, t h e l i a b i l i t y 
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o f t h e s e l l e r o f goods (and s e r v i c e s ) i s l i k e l y t o be c o n t r a c t u a l , w h i l s t 
t h a t o f t h e m a n u f a c t u r e r i s almost bound t o be t o r t i o u s - as i n Donoghue 
V Stevenson ( 1 9 3 2 ) , where t h e consumer ( l i t e r a l l y ) o f t h e c o n t e n t s o f a 
b o t t l e o f g i n g e r a l e , which i n c l u d e d t h e decomposed remains o f a s n a i l , 
was a b l e t o sue t h e m a n u f a c t u r e r ( i n t h e t o r t o f n e g l i g e n c e ) who had not 
ensured t h e s a f e t y o f h i s p r o d u c t . 

The i n c l u s i o n o f exemption clauses ( a l s o known as e x c l u s i o n or 
l i m i t a t i o n c l a u s e s ) as an example of t h e p r o t e c t i o n a f f o r d e d a t common 
law t o t h e consumer, i s not easy t o understand i n c o n n e c t i o n w i t h t h e 
modern law o f c o n t r a c t . Such clauses t e n d t o p r o t e c t t h e s u p p l i e r o r 
s e l l e r o f goods o r s e r v i c e s r a t h e r than t h e consumer. I n f a c t t h e 
judgement i n Photo P r o d u c t i o n v S e c u r i c o r T r a n s p o r t (1980) - t h e case 
has a l r e a d y been d i s c u s s e d - demonstrates t h a t exemption clauses may be 
used t o e f f e c t t o t a l r e s t r i c t i o n o f 1 i a b i 1 i t y under a contract.'^ I t i s , 
i n d e e d , because exemption c l a u s e s were so e f f e c t i v e l y used a g a i n s t t h e 
consumer t h a t s t a t u t o r y l i m i t a t i o n o f t h e i r e f f e c t i v e n e s s became 
necessary. 

S t a t u t o r y p r o t e c t i o n o f t h e consumer i s c o n t a i n e d i n a number of 
Acts r a n g i n g f r o m M i s r e p r e s e n t a t i o n Act (1967) t o t h e Supply o f Goods 
and S e r v i c e s Act 1982 and i n c l u d i n g t h e U n f a i r C o n t r a c t Terms Act (1977) 
and t h e Consumer S a f e t y Act ( 1 9 7 8 ) . S t a t u t o r y p r o t e c t i o n i n r e l a t i o n 
t o c r e d i t s a l e and h i r e purchase agreements i s c o n t a i n e d i n t h e 1974 
Consumer C r e d i t Act and 1979 Sale of Goods A c t . Knowledge o f 
mortgages as t h e y r e l a t e t o consumer t r a n s a c t i o n s i s expected o f t h e 
s t u d e n t and t h e p r o v i s i o n s o f t h e 1974 Consumer C r e d i t Act as they 
a f f e c t f i n a n c e companies and second mortgages i n p a r t i c u l a r are r e q u i r e d 
t o be known. 

There can be few members o f t h e consumer s o c i e t y who do not wish t o 
have a c u r r e n t account i n a bank and no adequate consumer law s y l l a b u s 
c o u l d n e g l e c t t h i s a r e a . The n a t u r e o f t h e b a n k e r / c l i e n t r e l a t i o n s h i p 
i s examined, t o g e t h e r w i t h t h e i r r i g h t s and d u t i e s , e s p e c i a l l y i n 
c o n n e c t i o n w i t h n e g o t i a b l e i n s t r u m e n t s ( b i l l s o f exchange and cheques) 
and r e c e n t developments - cheque and c r e d i t cards and N a t i o n a l G i r o . 

The concept o f i n s u r a n c e i s one f a m i l i a r t o modern s o c i e t y , 
p a r t i c u l a r l y t h r o u g h motor in s u r a n c e (compulsory o f course f o r a l l 
d r i v e r s o r owners o f v e h i c l e s ) - though l i f e and p r o p e r t y insurance are 
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w i d e l y known - and t h i s f i r s t area i s c o n s i d e r e d s p e c i f i c a l l y , t o g e t h e r 
w i t h t h e g e n e r a l r e q u i r e m e n t s o f f u l l d i s c l o s u r e and good f a i t h i n 
i n s u r a n c e c o n t r a c t s and, once a g a i n , e x c l u s i o n c l a u s e s . 

I n c r e a s i n g l y perhaps, today's consumer i s - and needs t o be-aware 
o f l e g a l a s p e c t s ^ o f t h e next t o p i c - t r a v e l - h o t e l bookings and 
c a n c e l l a t i o n s , luggage r e q u i r e m e n t s ^ t h e p o s i t i o n r e t r a v e l agents and 
d i f f e r e n t forms o f t r a v e l l i n g ( r a i l , a i r , coach e t c . ) w i t h t h e i r p o s s i b l e 
a t t e n d a n t l e g a l consequences. 

The O f f i c e o f F a i r T r a d i n g was e s t a b l i s h e d by t h e F a i r Trading Act 
1973 and t h i s o r g a n i s a t i o n ' s u s e f u l r o l e i s c o n s i d e r e d n e x t . One aspect 
o f t h i s r o l e i s t h e p u b l i c a t i o n o f a b o o k l e t ^ l i s t i n g many consumers' 
r i g h t s i n High S t r e e t s i t u a t i o n s . 

F i n a l l y t h e r o l e o f t h e c r i m i n a l law i n consumer t r a n s a c t i o n s i s 
examined - t h e r e l e v a n c e o f t h e 1968 and 1978 T h e f t A c t s , t o g e t h e r w i t h 
Weights and Measures Acts 1963-1979, t h e Trade D e s c r i p t i o n Act 1968 and 
t h e F a i r T r a d i n g Act 1973 a l r e a d y mentioned. To one c i t i z e n t h e thought 
t h a t normal everyday a c t i v i t i e s such as shopping a r e a t t e n d e d by p o s s i b l e 
c r i m i n a l consequences would be appal 1ing, w h i 1 s t t o another c i t i z e n t h e 
b e l i e f t h a t he w i l l n o t i n any case do a n y t h i n g l i k e l y t o i n c u r t h e 
w r a t h o f t h e c r i m i n a l law w i l l enable him t o be i n d i f f e r e n t t o those 
consequences. I t i s not o n l y t h e obvious c r i m i n a l i t y o f a c t i o n s such 
as t a k i n g goods w i t h o u t paying ( o r i n t e n d i n g t o pay) f o r them which 
u n f o r t u n a t e l y o r o t h e r w i s e - needs t o be known, f o r t h e shopper who takes 
a p a c k e t o f b i s c u i t s which she i n t e n d s t o purchase, f r o m t h e s h e l f o f a 
supermarket and g i v e s one t o her c h i l d ( o r e a t s one h e r s e l f ) i s j u s t as 
g u i l t y o f t h e f t i n t h e eyes o f t h e law as t h e person who d e l i b e r a t e l y 
t a k e s t h e goods o u t o f t h e s t o r e w i t h o u t e i t h e r p a y i n g f o r them o r 
i n t e n d i n g t o do soJ 

The second o f t h e Welsh Board's f o u r o p t i o n a l s e c t i o n s deals w i t h 
a s p e c t s o f employment law and i s e n t i t l e d a p t l y enough, 'The Worker and 
t h e Law' The head n o t e s t r e s s e s , a d e s i r e t o develop and t e s t an under­
s t a n d i n g o f b a s i c concepts i n t h i s f i e l d and seeks an a b i l i t y t o di s c u s s 
and a n a l y s e t h e i r p r a c t i c a l a p p l i c a t i o n and s o c i a l i m p l i c a t i o n s . 

The c o n t r a c t o f employment i s , o f c o u r s e , o f b a s i c importance i n 
t h i s f i e l d . T h i s c o n t r a c t maybe " o f s e r v i c e " o r " f o r s e r v i c e s " and t h e 



59 
d i s t i n c t i o n i s i m p o r t a n t i n r e s p e c t o f s t a t u t o r y p r o v i s i o n s r e l a t i n g 
t o n a t i o n a l i n s u r a n c e , i n d u s t r i a l t r a i n i n g , redundancy payments and 
h e a l t h and s a f e t y a t work. The common law p r i n c i p l e o f v i c a r i o u s 
l i a b i l i t y (employer f o r a c t s o f employee) i s c o n s i d e r e d . The terms o f 
t h e c o n t r a c t are t a k e n n e x t - t h e t r a d i t i o n a l common law d u t i e s o f t h e 
employer t o pay h i s employee's wages, g i v e r e a s o n a b l e n o t i c e o f 
d i s m i s s a l (save f o r summary d i s m i s s a l ) , p r o v i d e s a f e w o r k i n g c o n d i t i o n s 
- and t h e c o r r e s p o n d i n g d u t i e s o f t h e employee t o obey reasonable 
o r d e r s , a c t i n good f a i t h , use reasonable care and s k i l l , t o g e t h e r w i t h 
t h e terms i n c o r p o r a t e d by s t a t u t e under t h e Race R e l a t i o n s Act 1976, 
t h e Employment P r o t e c t i o n ( C o n s o l i d a t i o n ) A c t , 1978 and t h e Sex 
D i s c r i m i n a t i o n A ct 1975. The p r o v i s i o n o f a r e f e r e n c e by t h e employer 
i s n o t o b l i g a t o r y , b u t , i f p r o v i d e d , must be f a i r . 

The R e g u l a t i o n o f wages i s to-day as i n t h e p a s t - a f f e c t e d by both 
custom and s t a t u t e - t h e Truck Acts o f 1831 and 1940 (though o n l y t h e 
f i r s t i s i n c l u d e d h e r e ) ; t h e Employment P r o t e c t i o n ( C o n s o l i d a t i o n ) 
Act 1978; t h e Equal Pay Act 1970, i n t h e area o f s t a t u t e ; c o l l e c t i v e 
agreement c o n t r a c t s , works r u l e books and h a b i t u a l p r a c t i c e and custom 
i t s e l f ; i n t h e area o f custom. 

W h i l s t a l l areas o f an employment law s y l l a b u s are o f p r a c t i c a l 
i m p o r t a n c e and o f d i r e c t r e l e v a n c e t o t h e wor k e r , none i s pr o b a b l y 
more so th a n t h a t d e a l i n g w i t h t h e t e r m i n a t i o n o f t h e c o n t a c t o f 
employment, f o r i n no o t h e r area i s a c t i o n l i k e l y t o be so f i n a l and 
i n no o t h e r area t h e r e f o r e , does t h e employee need t o be aware o f h i s 
remedies, both a t common law and under s t a t u t e . D i s m i s s a l may be o f 
t h r e e k i n d s - summary, a f t e r n o t i c e and c o n s t r u c t i v e ; any o f which may 
be u n f a i r . The p o s s i b i l i t y o f a c o n t r a c t coming t o an end e i t h e r by 
agreement o f by f r u s t r a t i o n (by being i m p o s s i b l e t o p e r f o r m , f o r 
example) i s c o n s i d e r e d . 

The i m p o r t a n t c o n s i d e r a t i o n s o f s a f e t y , h e a l t h and w e l f a r e a t work 
are n e x t looked a t . Once a g a i n , both common law and s t a t u t e p l a y t h e i r 
p a r t i n t h e car e o f premi s e s , o f equipment and o f f e l l o w employers. 
There i s a common law d u t y i n each o f these r e s p e c t s , w h i l s t t h e 
F a c t o r i e s Act 1961, t h e O f f i c e s , Shops and Railway Premises Act 1963 
and t h e H e a l t h and S a f e t y a t Work Act 1974 su p p l y t h e s t a t u t o r y 
c o n t r i b u t i o n . The s a n c t i o n s and remedies a v a i l a b l e f o r breach o f these 
( f i n e s , p r o h i b i t i o n and improvement n o t i c e s , imprisonment and damages) 
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are c o n s i d e r e d , as are t h e defences a v a i l a b l e t o an employer. 

The p e n u l t i m a t e area o f t h i s s y l l a b u s - Employment i n t h e Welfare 
S t a t e - c o u l d e q u a l l y w e l l appear on e i t h e r a H i s t o r y o f Law s y l l a b u s 
o r an Economic H i s t o r y s y l l a b u s - o r b o t h . That does not mean t o say 
t h a t i t i s o u t o f p l a c e on an employment law s y l l a b u s , b u t i n d i c a t e s , 
r a t h e r t h e ground common t o law and o t h e r s y l l a b i i n t h e s o c i a l science 
f i e l d . The b r i e f h i s t o r i c a l o u t l i n e ( t h e Board's d e s c r i p t i o n ) begins 
w i t h t h e Poor Law o f 1601, and d e a l s w i t h workman's compensation 
l e g i s l a t i o n , t h e B everidge Report 1942, unemployment b e n e f i t , sickness 
b e n e f i t and i n d u s t r i a l i n j u r i e s b e n e f i t . 

The f i n a l t o p i c , l i s t e d as Trade Unions, i s a l s o t r e a t e d i n an 
h i s t o r i c a l manner, t h e o u t l i n e h i s t o r y o f membership c o n t r a c t s ( f o r long 
i l l e g a l ) t h e c l o s e d shop, i n d u s t r i a l c o n f l i c t , p i c k e t i n g and c r i m i n a l 
and t o r t i o u s l i a b i l i t y are c o n s i d e r e d . This t o p i c , l i k e t h e l a s t one, 
c o u l d be p a r t o f o t h e r s y l l a b i - p o l i t i c a l s t u d i e s , economic h i s t o r y , 
s o c i o l o g y - b u t t h i s o n l y s e r v e s , y e t a g a i n , t o p o i n t t h e r e l e v a n c e 
o f law t o modern s o c i e t y , as w e l l as t h e i n t e r - r e l a t i o n s h i p o f knowledge, 
o f c o u r s e . 

W h i l s t n o t perhaps o f such d i r e c t r e l e v a n c e t o t h e c i t i z e n as t h e 
f i r s t o p t i o n a l s e c t i o n ( t h e Consumer and t h e Law), i f o n l y on t h e 
ground t h a t , a l t h o u g h almost everyone i n s o c i e t y i s , ipso f a c t o , a 
consumer, n o t e veryone, even i n t h i s age, p o s s i b l y e s p e c i a l l y i n t h i s 
age, i s an employee, much l e s s an employer, n e v e r t h e l e s s , t h i s s e c t i o n 
i s o f o b v i o u s v o c a t i o n a l v a l u e t o t h e c i t i z e n - a c t u a l o r embryonic. 

Each o f t h e Welsh Boards' t h i r d and f o u r t h o p t i o n a l s e c t i o n s 
' C i v i l L i b e r t i e s ' and ' P u b l i c Order and Law Enforcement' c o n t a i n s 
m a t e r i a l t h a t c o u l d w e l l be found on any C o n s t i t u t i o n a l Law s y l l a b u s 
- o r any s y l l a b u s f o r p o l i t i c a l s t u d i e s , c i v i c s , p u b l i c a d m i n s t r a t i o n 
and t h e l i k e . As would be expected t h o u g h , t h e two Welsh s y l l a b i do 
n o t themselves m a t e r i a l l y o v e r l a p , though t h e y d e a l w i t h i n t e r - r e l a t e d 
a s p e c t s . 

The C i v i l L i b e r t i e s ' Head Note d e t a i l s t h e i n t e n t i o n t o develop 
and t e s t an a b i l i t y t o a nalyse and d i s c u s s b a s i c l e g a l concepts, t h e i r 
p r a c t i c a l i m p o r t a n c e and t h e mechanisms by which t h e law p r o v i d e s f o r 
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and p r o t e c t s i n d i v i d u a l l i b e r t i e s . 

The f u n c t i o n o f t h e law i n r e g u l a t i n g c i v i l l i b e r t i e s , t h e e x t e n t 
t o which t h i s i s p o s s i b l e and t h e p l a c e o f c i v i l and c r i m i n a l law i n 
t h i s f u n c t i o n f o r m t h e f i r s t t o p i c i n t h i s s e c t i o n . 

Under t h e g e n e r i c t i t l e 'Law r e l a t i n g t o C i v i l L i b e r t i e s ' , t h e 
s y l l a b u s c o n s i d e r s f o u r freedoms - o f p e r s o n a l p r o p e r t y ; o f e x p r e s s i o n ; 
f r o m d i s c r i m i n a t i o n ; and o f movement:-

(1) Freedom o f p e r s o n a l p r o p e r t y , i n c l u d i n g p e r s o n a l freedom, e.g. t h e 
r i g h t s o f t h e i n d i v i d u a l i n c o n n e c t i o n w i t h a r r e s t , d e t e n t i o n , and 
s e a r c h , as w e l l as t h e p r o t e c t i o n o f p r o p e r t y and t h e p o s s i b l e 
d i s t i n c t i o n between t h e employment o f p r o p e r t y r i g h t s and p u b l i c 
c o n t r o l o f l a n d . 

( 2 ) Freedom o f e x p r e s s i o n o r speech - t h e r i g h t t o h o l d meetings, and 
d e m o n s t r a t i o n s and t o demonstrate p u b l i c l y , s e e n a g a i n s t t h e 
background o f d e f a m a t i o n , o b s c e n i t y , o f f i c a l s e c r e t s , c e n s o r s h i p and 
c o n t r o l o f t h e media. 

(3 ) Freedom f r o m d i s c r i m i n a t i o n - o f race o r o f sex. 
( 4 ) Freedom o f movement - o f c i t i z e n s (presumably I r i s h , as w e l l as 

B r i t i s h ) , p a t r i a l s , E.E.C. c i t i z e n s , a l i e n s ; and t h e c o r r e s p o n d i n g 
r i g h t s o f t h e s t a t e - i m m i g r a t i o n c o n t r o l , e x t r a d i t i o n and 
d e p o r t a t i o n . 

F r a n k l i n R oosevelt's " f o u r e s s e n t i a l freedoms" i n c l u d e d o n l y one 
f r o m t h e above l i s t - t h e second^ - and d o u b t l e s s o t h e r l i s t s o f 
'freedoms' would c o n t a i n o t h e r freedoms. I t i s , o f course, i n e v i t a b l e , 
t h a t , almost by d e f i n i t i o n , t h e e x e r c i s e o f any freedom i n v o l v e s a 
c o r r e s p o n d i n g i n f r i n g e m e n t o f another freedom - my freedom t o d r i v e my 
c a r t h r o u g h any p e a c e f u l hamlet i n t h e kingdom i s h a r d l y compatible w i t h 
t h e freedom o f t h e i n h a b i t a n t s o f t h a t hamlet t o l i v e t h e i r l i v e s 
u n d i s t u r b e d by t r a f f i c , and t h e freedom o f X, Y o r Z p o l i t i c a l p a r t y t o 
h o l d a d e m o n s t r a t i o n i n t h e town square i s h a r d l y c o n s i s t e n t w i t h my 
freedom t o walk t h r o u g h t h e square unmolested. I f t h i s s y l l a b u s helps 
t o d e v elop an a p p r e c i a t i o n i n p u p i l s o f t h e i n h e r e n t d i f f i c u l t i e s o f 
b a l a n c i n g c o n f l i c t i n g l i b e r t i e s , i t w i l l have made a major c o n t r i b u t i o n 
t o t h e i r e d u c a t i o n . 

The mechanisms p r o v i d e d by law f o r t h e p r o t e c t i o n o f c i v i l 
l i b e r t i e s a r e d e a l t w i t h next. The r o l e o f P a r l i a m e n t e.g. S t a t u t o r y 
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Commissions ( R a c i a l E q u a l i t y , Equal O p p o r t u n i t i e s ) , and t h e r o l e o f t h e 
c o u r t s e.g. t h e p r o v i s i o n o f t h e w r i t o f Habeas Corpus and o t h e r 
j u d i c i a l remedies, are c o n s i d e r e d . 

C i v i l l i b e r t i e s are o f i n t e r n a t i o n a l as w e l l as n a t i o n a l concern 
and t h e p a r t p l a y e d by t h e European Commission and European Court o f 
Human R i g h t s under t h e European Convention on Human R i g h t s and t h e 
r e l a t i o n s h i p o f B r i t i s h Law t o t h e Convention, i n c l u d i n g t h e r i g h t o f 
i n d i v i d u a l p e t i t i o n t o t h e European C o u r t , a r e r e q u i r e d t o be s t u d i e d . 

The p r o s p e c t s o f t h e c o d i f i c a t i o n 9 o f c i v i l l i b e r t i e s and 
a c t u a l p r o p o s a l s f o r a U n i t e d Kingdom B i l l o f R i g h t s are c o n s i d e r e d , 
f i n a l l y , t o g e t h e r w i t h t h e problems t h e l a t t e r would encounter i n 
d e f i n i t i o n and enforcement, t h e need t o r e l a t e i t t o o t h e r Acts o f 
P a r l i a m e n t and t h e consequent i n a b i l i t y t o guarantee i t s permanence. 
I n t h o s e c o u n t r i e s i n which a law may be d e c l a r e d u n c o n s t i t u t i o n a l , i t 
i s , o f c o u r s e , p o s s i b l e t o e n s h r i n e a b i l l o f r i g h t s o f t h i s n a t u r e . 
I n t h i s c o u n t r y however, i t i s a f e a t u r e o f p a r l i a m e n t a r y s o v e r e i g n t y 
t h a t p a r l i a m e n t cannot b i n d i t s successors and t h a t a law e f f e c t i n g 
m a jor c o n s t i t u t i o n a l r e f o r m may be r e p e a l e d w i t h as much ease - a t 
l e a s t as f a r as t h e l e g i s l a t i v e process i s concerned - as any o t h e r . 

The f o u r t h and f i n a l o f t h e Welsh Board's o p t i o n a l s e c t i o n s , 
' P u b l i c Order and Law Enforcement' i s designed, a c c o r d i n g t o i t s Head 
Note, t o develop and t e s t an u n d e r s t a n d i n g o f t h e machinery o f law 
enforcement and an a b i l i t y t o analyse and d i s c u s s t h e n a t u r e and 
o p e r a t i o n o f law r e l a t i n g t o p u b l i c o r d e r . An awareness o f t h e f a c t 
t h a t law enforcement agencies are themselves s u b j e c t t o law, i s 
e x p e c t e d , t o g e t h e r w i t h t h e ways i n which t h e law attempts t o achieve 
a b a l a n c e between t h e p r e s e r v a t i o n o f o r d e r and i n d i v i d u a l freedom o f 
a c t i o n . 

The r o l e o f law i n t h e c o n t r o l o f p u b l i c o r d e r i s c o n s i d e r e d f i r s t . 
The Guidance Notes i n d i c a t e study o f The Rule o f Law as a s t a r t i n g 
p o i n t f o r p e r u s a l o f t h i s t o p i c . This concept occupied Dicey t o a 
c o n s i d e r a b l e e x t e n t and was, i n f a c t , t h e theme o f h i s ' I n t r o d u c t i o n 
t o t h e Study o f Law o f t h e C o n s t i t u t i o n ' , f i r s t p u b l i s h e d j . n 1885 and 
i n f l u e n t i a l f o r two g e n e r a t i o n s . The more modern c o n s t i t u t i o n a l w r i t e r , 
S.A. de S m i t h h o w e v e r , i n h i s s o l e work on C o n s t i t u t i o n a l Law^^ 
s t a t e s t h a t i t would n o t "be j u s t i f i a b l e t o examine t h e g e n e r a l concept 
o f t h e r u l e o f law i n t h i s book" a p p a r e n t l y on t h e ground t h a t t h e 
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c o n c e p t , "lends i t s e l f t o an e x t r e m e l y wide range o f i n t e r p r e t a t i o n s " . 
W h i l s t a c c e p t i n g P r o f e s s o r de Smith's i m p l i e d c o n t e n t i o n t h a t t h e Rule 
o f Law i s most a p p r o p r i a t e l y c o n s i d e r e d on a j u r i s p r u d e n t i a l ( i . e . 
l e g a l p h i l o s o p h y ) paper, i t seems s e n s i b l e t h a t t h o s e who pre p a r e f o r 
t h i s paper ( P u b l i c Order and Law Enforcement) sho u l d a t l e a s t be aware 
o f t h e concept and i t s m u l t i f a r i o u s n a t u r e . The t o p i c f u r t h e r i n c l u d e s 
c o n s i d e r a t i o n o f t h e r o l e o f t h e c o u r t s ( a l m o s t e n t i r e l y c r i m i n a l ) , 
t h e r e l a t i o n s h i p between p u b l i c o r d e r and p o l i t i c a l d i s s e n t , t o g e t h e r 
w i t h problems o f c o n t r o l and a c c o u n t i b i 1 i t y b e a r i n g i n mind t h e need 
f o r i m p a r t i a l i t y i n t h e j u d i c i a r y and t h e p o l i c e and, f i n a l l y , t h e 
a c t u a l need f o r l e g a l i s e d f o r c e . 

As law enforcement c o n s t i t u t e s t h e main burden o f t h i s s e c t i o n , 
i t i s h a r d l y s u r p r i s i n g t h a t , o f t h e seven t o p i c s which comprise t h e 
s e c t i o n , t h r e e deal e x c l u s i v e l y w i t h t h e p o l i c e w h i l s t two o f t h e 
r e m a i n i n g f o u r i n v o l v e t h e p o l i c e . 

The f i r s t ' p o l i c e ' t o p i c concerns t h e s t r u c t u r e and o r g a n i s a t i o n 
o f t h e p o l i c e f o r c e s and t h e i r r e l a t i o n s h i p w i t h government, both 
c e n t r a l and l o c a l . The l e g a l s t a t u s o f p o l i c e o f f i c e r s i s c o n s i d e r e d , 
t o g e t h e r w i t h t h e f u n c t i o n s o f p o l i c e a u t h o r i t i e s , t h e r o l e s o f t h e 
Home S e c r e t a r y and C h i e f Constables and t h e a p p l i c a t i o n o f t h e P o l i c e 
A c t , 1964. 

The a c c o u n t a b i l i t y o f t h e p o l i c e and c o m p l a i n t s a g a i n s t t h e 
p o l i c e a r e c o n s i d e r e d n e x t . A l t h o u g h p a r l i a m e n t a r y and j u d i c i a l 
c o n t r o l i s l i s t e d i n t h e Guidance Notes, l e g a l c o n t r o l i s n o t , though 
t h e f u n c t i o n s o f p o l i c e a u t h o r i t i e s are c o n s i d e r e d above. The r e c e n t 
m i n e r s ' s t r i k e has u n d e r l i n e d t h e p o s s i b l e e x t e n t o f l o c a l c o n t r o l w i t h 
a t l e a s t one c h i e f c o n s t a b l e b e i n g c a l l e d t o account and l o c a l 
c o u n c i l l o r s q u e s t i o n i n g t h e money a v a i l a b l e t o t h e p o l i c e and seeking 
t o w i t h d r a w p o l i c e horses - c o n s i d e r e d many p o l i c e o f f i c e r s as 
e s s e n t i a l f o r crowd c o n t r o l , e s p e c i a l l y i f t h e crowd i s h o s t i l e . The 
P o l i c e A c t 1976, t o g e t h e r w i t h t h e P o l i c e Complaints Board conclude 
t h e second t o p i c d e a l i n g w i t h t h e p o l i c e . 

Law r e l a t i n g t o p o l i c e "powers" i s both t h e t i t l e and an e x h a u s t i v e 
d e s c r i p t i o n o f t h e f i n a l t o p i c d e a l i n g e x c l u s i v e l y w i t h t h e p o l i c e . 
The u s u a l powers o f a r r e s t , d e t e n t i o n , q u e s t i o n i n g and search b e f o r e 
a r r e s t , search o f person and p r o p e r t y a f t e r a r r e s t , i n t e r r o g a t i o n under 
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t h e P o l i c e and C r i m i n a l Evidence Act 1984, which has r e p l a c e d t h e 
Judges' Rules, and t h e g r a n t i n g o f b a i l as f a r as t h i s r e l a t e s t o t h e 
p o l i c e a r e l i s t e d f o r s t u d y as a r e powers over t h e c o n t r o l o f p u b l i c 
g a t h e r i n g s , d e m o n s t r a t i o n s , p r o t e s t s , s p o r t i n g occasions and p i c k e t i n g . 
Many p o l i c e powers i n t h i s c o u n t r y are d i s c r e t i o n a r y and t h i s element 
o f t h e i r n a t u r e i s c o n s i d e r e d . I t w i l l be a p p r e c i a t e d t h a t t h e t o p i c 
shares common ground w i t h t h e f i r s t two "freedoms" which appear i n t h e 
C i v i l L i b e r t i e s s y l l a b u s , though t h e emphasis i s d i f f e r e n t - as i t i s 
i n r e s p e c t o f th e s e two s e c t i o n s as a whole. Given t h e i r t i t l e s ' C i v i l 
L i b e r t i e s ' and ' P u b l i c Order and Law Enforcement' i t c o u l d h a r d l y be 
o t h e r w i s e . 

Emergency powers a r e t h e concern o f t h e next t o p i c . By d e f i n i t i o n 
t h e y are n o t a s u b j e c t o f d a i l y concern but t h e r e can be few c i t i z e n s 
who would n o t wish them t o e x i s t . They are c o n t a i n e d , i n t h i s c o u n t r y , 
i n t h e Emergency Powers Acts 1920-1964. These, t o g e t h e r w i t h t h e use o f 
t h e m i l i t a r y i n law enfo r c e m e n t , w i t h r e f e r e n c e t o , " t h e N o r t h e r n 
I r e l a n d e x p e r i e n c e , " and t h e p r e v e n t i o n o f t e r r o r i s m , are r e q u i r e d t o 
be s t u d i e d . Reference has been made on a number o f occasions i n t h i s 
t h e s i s t o t h e element o f o v e r l a p between 'A' l e v e l law s y l l a b i and t h e 
p r o v i s i o n s u s u a l l y made i n such s u b j e c t s as p o l i t i c s , economic h i s t o r y 
(and s o c i a l h i s t o r y ) and s o c i o l o g y ; t h e i n c l u s i o n o f "the N o r t h e r n 
I r e l a n d e x p e r i e n c e " would seem t o u n d e r l i n e t h a t r e f e r e n c e i n view o f 
t h e f a c t t h e l e g a l c o n n o t a t i o n s o f "the N o r t h e r n I r e l a n d Experience" 
cannot r e a l l y be s e p a r a t e d f r o m t h e s o c i a l , economic, h i s t o r i c a l , 
r e l i g i o u s and p o l i t i c a l . 

The p e n u l t i m a t e t o p i c i n t h e s e c t i o n 'Law r e l a t i n g t o p u b l i c 
o r d e r ' encompasses common law and s t a t u t o r y o f f e n c e s connected w i t h 
p u b l i c d i s o r d e r and breach o f t h e peace and t h e l i s t comprises a f f r a y , 
u n l a w f u l assembly, r i o t , r o u t , c o n s p i r a c y , o b s t r u c t i o n and a s s a u l t on 
p o l i c e o f f i c e r s , o f f e n c e s under t h e P u b l i c Order Acts ( t h e Law 
Commission has r e c e n t l y completed a major r e v i e w o f t h i s area),''^ 
vagrancy, " t e r r o r i s t " o f f e n c e s and o f f e n c e s i n v o l v i n g o f f e n s i v e weapons 
and v i o l e n c e g e n e r a l l y i n o f f e n c e s i n t h e f i e l d o f p u b l i c d i s o r d e r . A 
number o f t h e s e o f f e n c e s - c o n s p i r a c y , o b s t r u c t i o n , a s s a u l t , - a r e not 
save i n t h e w i d e s t sense, e x c l u s i v e l y p u b l i c o r d e r o f f e n c e s , but a r e , 
as i t were, o f g e n e r a l c r i m i n a l i t y . Indeed two o f them ( c o n s p i r a c y 
and a s s a u l t ) are a l s o t o r t s ( c i v i l w r ongs). There i s a school o f 
t h o u g h t which p r e f e r s a c t i o n a g a i n s t c r i m i n a l s t o be bro u g h t - as f a r as 
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p o s s i b l e - u n d e r t h e g e n e r a l c r i m i n a l law. T h i s i s i n d e e d t h e p o s i t i o n 
h i s t o r i c a l l y : i t i s an i n d i c a t i o n o f t h e p r o g r e s s o f s o c i e t y t h a t i t 
i s no l o n g e r s o . 

The f i n a l t o p i c i n t h i s f i n a l s e c t i o n d e a l s w i t h t h e r o l e o f t h e 
c o u r t s ( a l r e a d y r e f e r r e d t o i n t h e f i r s t t o p i c ) and t h e p r o s e c u t i o n 
and c r i m i n a l t r i a l p r o c e s s . The t o p i c - w h i c h i s u s u a l l y f o u n d on an 
E n g l i s h L e g a l System s y l l a b u s , i n c l u d e s t h e use o f p o l i c e c a u t i o n s , t h e 
d e c i s i o n t o p r o s e c u t e ( o r t h e d i s c r e t i o n n o t t o ) t h e r o l e o f t h e 
D i r e c t o r o f P u b l i c P r o s e c u t i o n , t h e need f o r a p u b l i c p r o s e c u t i o n 
s e r v i c e ( t o be i n t r o d u c e d ) ' ' 3 b a i l and remands as w e l l as t h e t r i a l 
p r o c e s s ( i n c l u d i n g j u v e n i l e t r i a l s ) , s e n t e n c e s a v a i l a b l e and t h e 
p r i n c i p l e s o f s e n t e n c i n g and t h e e f f e c t i v e n e s s o f s e n t e n c e s i n t h e 
c o n t e x t o f p u n i s h m e n t o f p u b l i c o r d e r o f f e n c e s . 

The s e c t i o n i s t h e most s p e c i a l i s e d o f t h e f o u r o f f e r e d by t h e 
Welsh B o a r d , b u t g rows i n r e l e v a n c e t o t h e e m b r y o n i c c i t i z e n s as h i s 
w i s h t o p a r t i c i p a t e i n marches and d e m o n s t r a t i o n s i n c r e a s e s . 
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C h a p t e r 5 

London 'A' Level 

As has a l r e a d y been n o t e d , t h e U n i v e r s i t y o f London has o n l y 
r e c e n t l y d e c i d e d t o i n c l u d e law among t h e s u b j e c t s i t o f f e r s a t 'A' 
l e v e l ( b u t n o t a t '0' l e v e l ) i n i t s s c h o o l e x a m i n a t i o n s - an i n d i c a t i o n 
o f t h e g r o w i n g p o p u l a r i t y o f t h e s u b j e c t a t t h i s l e v e l . The f i r s t 
e x a m i n a t i o n f o r c a n d i d a t e s i n t h i s c o u n t r y ('A' l e v e l law was i n t r o d u c e d 
f o r o v e r s e a s ' s t u d e n t s i n 1985) i s i n 1986, w i t h London's c u s t o m a r y 
r e p e a t i n J a n a u r y , 1987. 

London's aims and o b j e c t i v e s a r e r a t h e r more numerous t h a n t h o s e 
o f o t h e r B o a r d s and w h i l s t i t i s o f c o u r s e , g r e a t l y t o be d e s i r e d t h a t 
t e a c h e r s and p u p i l s a l i k e have a c l e a r i d e a o f what t h e y w i s h t o a c h i e v e 
and how t h e y w i s h t o a c h i e v e i t , t o o l o n g a l i s t o f aims and o b j e c t i v e s 
- London's c o m b i n e d t o t a l r u n s t o f i f t e e n i t e m s - r u n s t h e r i s k o f b e i n g 
r e c a l l e d o n l y i n t e r m i t t i n g l y o r even n o t p u r s u e d a t a l l . 

London l i s t s i t s a i m s i as f o l l o w s : -

( 1 ) To p r o v i d e a sound u n d e r s t a n d i n g o f t h e n a t u r e o f l a w . 
( 2 ) To g i v e an a p p r e c i a t i o n o f t h e r o l e o f l a w i n s o c i e t y . 
( 3 ) To d e m o n s t r a t e t h e i m p o r t a n c e o f l e g a l i n s t i t u t i o n s and t h e i r 

r e l a t i o n s h i p t o o t h e r i n s t i t u t i o n s i n s o c i e t y . 
( 4 ) To p r o v i d e u n d e r s t a n d i n g o f t h e v a r i o u s b r a n c h e s o f law i n o r d e r 

t o g i v e a f u l l e r p i c t u r e o f t h e r o l e o f l a w . 
( 5 ) To p r o v i d e a k n o w l e d g e o f t h e s o u r c e s o f l a w , p a r t i c u l a r l y s t a t u t e s 

and c a s e s and t h e i r a p p l i c a t i o n t o d i s p u t e s . 
( 6 ) To d e v e l o p an a n a l y t i c a l and c r i t i c a l a p p r o a c h t o t h e a p p l i c a t i o n 

o f l e g a l p r i n c i p l e s . 
( 7 ) To c o n s i d e r t h e a p p r o p r i a t e n e s s o f d e a l i n g w i t h c e r t a i n a s p e c t s o f 

b e h a v i o u r w i t h i n t h e l a w . 

The o b j e c t i v e s 2 a r e e x p r e s s e d i n t e r m s o f c a n d i d a t e s ' hoped - f o r 
a t t a i n m e n t s upon c o m p l e t i o n o f t h e c o u r s e . They s h o u l d t h e n : -

( 1 ) be aware o f t h e r o l e and f u n c t i o n o f law i n s o c e i t y . 
( 2 ) know and u n d e r s t a n d l e g a l r u l e s and a u t h o r i t i e s and a p p l y them i n 

a n s w e r i n g q u e s t i o n s ; 
( 3 ) d e m o n s t r a t e t h e i m p o r t a n c e o f l e g a l i n s t i t u t i o n s and t h e i r 

r e l a t i o n s h i p w i t h o t h e r i n s t i t u t i o n s . 
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( 4 ) a p p r a i s e and c r i t i c i s e t h e w a y i n w h i c h l e g a l p r i n c i p l e s a r e a p p l i e d ; 
( 5 ) d i s t i n g u i s h between c i v i l and c r i m i n a l l i a b i l i t y ; 
( 6 ) show a b r o a d u n d e r s t a n d i n g o f v a r i o u s b r a n c h e s o f l a w . 
( 7 ) show how d i s p u t e s may be r e s o l v e d by l e g a l p r i n c i p l e s and by 

o t h e r means. 
( 8 ) be aware o f c u r r e n t l e g a l c o n t r o v e r s y and p r o p o s a l s f o r law r e f o r m . 

W h i l s t t h e s e aims and o b j e c t i v e s a r e d e s i r a b l e enough, some o f 
them w o u l d seem v e r y b r o a d . The f o u r t h a im and t h e s i x t h o b j e c t i v e , 
w h i c h a r e , o f c o u r s e , i n t e r - r e l a t e d , a r e v i r t u a l l y i m p o s s i b l e t o a t t a i n 
w i t h i n t h e scope o f an 'A' l e v e l s y l l a b u s i n v i e w o f t h e v a r i e t y o f t h e 
v a r i o u s b r a n c h e s o f law whose number i s r e c k o n e d i n s c o r e s - London 
i n c l u d e s o n l y s i x - w h i l s t t h e r e f e r e n c e i n t h e s e v e n t h o b j e c t i v e t o 
r e s o l v i n g d i s p u t e s by o t h e r means a p p e a r s , on t h e f a c e o f i t , t o n e g a t e 
t h e w h o l e p u r p o s e o f l a w . I t w o u l d seem s e n s i b l e t o assume t h a t t h i s 
i s n o t t h e i n t e n t i o n and t h a t ' l e g a l ' must be c o n s t r u e d i n a t e c h n i c a l 
s e n s e as a p p e r t a i n i n g t o t h e c o u r t s , l e a v i n g t h e " o t h e r means" t o a p p l y 
t o t r i b u n a l s and e n q u i r i e s and a r b i t r a t i o n i n g e n e r a l . However, t h e s e 
a l t e r n a t i v e s t o t h e , c o u r t s , w h i l s t d i s p e n s i n g w i t h l e g a l r u l e s , o p e r a t e 
on l e g a l p r i n c i p l e s . The w o r d i n g i s , a t b e s t , u n f o r t u n a t e . 

London's e x a m i n a t i o n f o r m a t f o l l o w s t h e u s u a l p a t t e r n o f two t h r e e 
h o u r papers, t h e f i r s t w i t h o u t an e l e m e n t o f c h o i c e , i n v o l v i n g e l e m e n t s 
o f t h e E n g l i s h L e g a l System; t h e second o f f e r i n g a d e g r e e o f c h o i c e , 
i n v o l v i n g e l e m e n t s o f s u b s t a n t i v e l a w . 

I n Paper 1, kn o w l e d g e and u n d e r s t a n d i n g o f law and l e g a l 
i n s t i t u t i o n s and t h e i r f u n c t i o n i n E n g l i s h S o c i e t y , i s c a l l e d f o r . The 
s y l l a b u s f o r t h i s f i r s t p a p e r c o n t a i n s f i v e t o p i c s , t h e f i r s t f o u r o f 
w h i c h a r e l i s t e d i n t h e f o r m o f q u e s t i o n s . 

( 1 ) What i s law? - t h e n a t u r e o f l a w , t h e o r i g i n s o f laws,3 t h e l e g a l 
o r n o n - l e g a l q u a l i t y o f r u l e s and t h e f u n c t i o n / r o l e o f law i n 
s o c i e t y . 

( 2 ) How i s l a w b r o u g h t a b o u t ? - t h e s o u r c e s o f l a w , who makes l a w s , 
t h e r o l e s o f t h e Government, o f p a r l i a m e n t , o f p o l i t i c a l p a r t i e s 
and p r e s s u r e g r o u p s ( i s t h e r e a t o t a l d i s t i n c t i o n ? ) o f p u b l i c 
o p i n i o n , t h e m a c h i n e r y f o r law r e f o r m e s p e c i a l l y t h e p a r t p l a y e d by 
t h e Law Commission, t h e d o c t r i n e o f b i n d i n g p r e c e d e n t , s t a t u t o r y 
i n t e r p r e t a t i o n , s u b o r d i n a t e l e g i s l a t i o n ( i n c l u d i n g town b y - l a w s , 
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f o r e x ample - o f more i m m e d i a t e c o n c e r n t o many c i t i z e n s who may 
o f c o u r s e have p l a y e d a p a r t o f t h e i r f o r m u l a t i o n , t h e r o l e s o f 
l e g i s l a t u r e and t h e j u d g e s i n t h e c r e a t i o n o f l a w . 

( 3 ) How i s law e n f o r c e d ? - f o r m a l and i n f o r m a l ways o f s e t t l i n g 
d i s p u t e s t h r o u g h v a r i o u s l e g a l i n s t i t u t i o n s - c o u r t s , t r i b u n a l s , 
a r b i t r a t i o n and c o n c i l i a t i o n p r o c e d u r e s , p u b l i c e n q u i r i e s ; t h e 
a p p o i n t m e n t , t r a i n i n g and a c c o u n t a b i l i t y o f j u d g e s , t h e o r g a n i s a t i o n 
and t r a i n i n g o f t h e l e g a l p r o f e s s i o n ; t h e r o l e o f t h e l a i t y , t h e 
m a g i s t r a c y ( w h i c h i s b o t h p r o f e s s i o n a l and l a y ) , j u r i e s and t r i b u n a l s ; 
l e g a l a i d - s t a t u t o r y and v o l u n t a r y , t h e r o l e o f t h e p o l i c e i n law-
e n f o r c e m e n t , p r e - t r i a l p r o c e d u r e ( c r i m i n a l and c i v i l ) , methods o f 
t r i a l i n c i v i l and c r i m i n a l c a s e s , t h e d i f f e r e n c e s between them. 

( 4 ) How does t h e law a f f e c t us? - t h e e x i s t e n c e , i n t e r - a c t i o n and 
e n f o r c e m e n t o f r i g h t s , d u t i e s , l i a b i l i t i e s and p r i v i l e g e s ; t h e 
l e g a l p e r s o n a l i t y ; t h e b a s i s o f l i a b i l i t y i n c i v i l and c r i m i n a l 
l a w , r e m e d i e s i n r e s p e c t o f t h e f o r m e r and s a n c t i o n s f o r t h e b r e a c h 
o f t h e l a t t e r and t h e t h e o r i e s o f p u n i s h m e n t . 

( 5 ) The f i f t h t o p i c i s p r e s e n t e d as a s t a t e m e n t - O u r s e l v e s and t h e 
Common M a r k e t - t h e n a t u r e and r o l e o f t h e European Economic 
Community; i t s i n s t i t u t i o n s and i t s l e g a l i n s t i t u t i o n s . 

London i s t h e o n l y Board t o p r e s e n t i t s t o p i c s ( o r most o f them) 
i n t h e f o r m o f q u e s t i o n s i n i t s c o m p u l s o r y p a p e r . T h i s r e p r e s e n t s , 
p e r h a p s , r a t h e r more o f a t h e m a t i c a p p r o a c h t h a n t h a t p u r s u e d by t h e 
o t h e r B o a r d s , i t i s a l s o , w i t h t h e e x c e p t i o n o f t h e f i n a l t o p i c , w h i c h 
i s n o t posed i n i n q u i s i t o r i a l f o r m , r a t h e r more open-ended. T h i s i s 
e s p e c i a l l y t r u e o f t h e f i r s t t o p i c and t o a l e s s e r e x t e n t , o f t h e 
f o u r t h . I t i s , p o s s i b l e , t h o u g h , t o o v e r - e m p h a s i z e t h e e x t e n t t o w h i c h 
London d i f f e r s f r o m o t h e r Boards i n r e s p e c t Of i t s 'A' l e v e l s y l l a b u s 
f o r i t s c o m p u l s o r y E n g l i s h L e g a l System Paper- c o m p a r a t i v e e x a m i n a t i o n 
o f t o p i c c o n t e n t c o n f i r m s t h e s i m i l a r i t y o f m a t e r i a l t o be a s s i m i l a t e d . 

London's Paper 2 c o n s i s t s o f f i v e t o p i c s , f r o m w h i c h a c a n d i d a t e 
( o r , more p r o b a b l y , h i s t e a c h e r ) must s e l e c t t h r e e f o r s t u d y . T h i s 
compares f a v o u r a b l y , f r o m a p o i n t o f v i e w o f b r e a t h , w i t h t h e s p e c i a l i s e d 
o f f e r i n g s o f t h e o t h e r B o a r d s . The c o u n t e r a r g u m e n t t h a t t o o b r o a d an 
a p p r o a c h r u n s t h e r i s k o f p r o d u c i n g j a c k s o f a l l t r a d e s and m a s t e r s o f 
none, has c o n s i d e r a b l e v a l i d i t y and t h i s i s , a f t e r a l l , Advanced Level.'' 

The f i r s t t o p i c ( o r s e c t i o n ) i s s i m p l y c a l l e d "The M a r k e t " and 
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e x p l a i n e d ( e v e r y t o p i c i s e x p l a i n e d o r d e f i n e d ) as "The t r a n s f e r o f 
goods o r t h e r e n d e r i n g o f s e r v i c e s f o r cash o r on c r e d i t t e r m s . " The 
a c c o m p a n y i n g i n d i c a t i o n o f i t e m s t o be c o n s i d e r e d i s couch e d i n t h e 
f o r m o f a q u e s t i o n as i s t h a t r e l a t i n g t o each o f t h e f i v e t o p i c s - a 
c o n t i n u a t i o n o f London's u n q i u e ( u n i q u e , t h a t i s , i n r e l a t i o n t o 'A' 
l e v e l G.C.E. s y l l a b i ) m ethod o f p r e s e n t a t i o n o f i t s m a t e r i a l . I n o r d e r 
t o meet t h e need f o r s i m p l i f i c a t i o n , t h i s m a t t e r w i l l be i n t e r p r e t e d i n 
s y n o p t i c a l f o r m . 

"The M a r k e t " b r i n g s t o mind t h e s t r i k i n g o f b a r g a i n s ( u s u a l l y i n 
t h i s c o u n t r y on t h e t e r m s , as r e g a r d s p r i c e , s t i p u l a t e d by t h e t r a d e r , 
b u t o c c a s i o n a l l y a f t e r p r e l i m i n a r y n e g o t i a t i o n s b etween t h e t r a d e r and 
p r o s p e c t i v e c u s t o m e r ) and t h e making o f b a r g a i n s i n v o l v e s t h e law o f 
c o n t r a c t and i n t h i s f i r s t s e c t i o n , t h e r i g h t s , d u t i e s and l i a b i l i t i e s 
i n v o l v e d i n a c o n t r a c t a r e r e q u i r e d t o be s t u d i e d as a r e t h o s e a r i s i n g 
i n t o r t and a t c r i m i n a l l a w , t o g e t h e r w i t h r e m e d i e s a v a i l a b l e and t h e 
p r o t e c t i o n a v a i l a b l e t o t h e consumer a t common law o r un d e r s t a t u t e . 

S e c t i o n B "The W o r k p l a c e - The l e g a l r e l a t i o n s h i p between e m p l o y e r s 
and e m p l o y e e s " , d e a l s w i t h t h e l e g a l r i g h t s , d u t i e s and l i a b i l i t i e s o f 
e m p l o y e r s and e m p l o y e e s and t h e p r o t e c t i o n o f t h o s e r i g h t s i n c o n n e c t i o n 
w i t h d i s c r i m i n a t i o n , d i s m i s s a l , r e d u n d a n c y , h e a l t h and s a f e t y , upon 
w h i c h s u b j e c t s t h e law ( s t a t u t e and common) i s e x p e c t e d t o be known. 
The c o m p e n s a t i o n a v a i l a b l e t o employees who a r e i n j u r e d a t w o r k , 
t o g e t h e r w i t h w e l f a r e p r o v i s i o n s s u p p l i e d by t h e s t a t e and t h e s e r v i c e s 
p r o v i d e d by t h e t r a d e u n i o n s c o m p l e t e t h i s u s e f u l t o p i c . L i k e t h e 
f o u r t h s e c t i o n o f t h e Welsh Board's o p t i o n a l p r o v i s i o n , t h i s s e c t i o n 
i s r e a l l y p a r t o f t h e f u t u r e c i t i z e n ' s e d u c a t i o n f o r l i f e . 

The t h i r d s e c t i o n - "The f a m i l y . The f a m i l y r e l a t i o n s h i p , a r i s i n g 
f r o m m a r r i a g e o r c o - h a b i t a t i o n " i s a b r o a d t o p i c 5 d e a l i n g w i t h e l e m e n t s 
o f t h e law o f s u c c e s s i o n as w e l l as t h e p r o v i s i o n s o f f a m i l y l a w . The 
l e g a l b a s i s o f m a r r i a g e and t h e r i g h t s a r i s i n g f r o m t h i s , t h e r i g h t s o f 
c o - h a b i t e e s , t h e o w n e r s h i p o f f a m i l y p r o p e r t y , t h e l e g a l f r a m e w o r k o f 
b u y i n g o r r e n t i n g a home a r e a l l l i s t e d f o r c o n s i d e r a t i o n , as a r e t h e 
l e g a l p r o t e c t i o n o f c h i l d r e n , p a r e n t a l and g o v e r n m e n t a l r e s p o n s i b i l i t i e s 
i n r e l a t i o n t o f a m i l y w e l f a r e , t h e l e g a l r a m i f i c a t i o n s o f f a m i l y 
d i s s o l u t i o n and, f i n a l l y , t h e t r a n s f e r e n c e and i n h e r i t a n c e o f f a m i l y 
p r o p e r t y . 

W h i l s t i t i s t r u e t h a t , f r o m a p r a c t i c a l p o i n t o f v i e w , knowledge 



71 
o f law w i l l n o t g e n e r a l l y be r e q u i r e d e x c e p t when t h e r e i s a breakdown 
o f o r d e r o r a d i s p u t e , any such breakdown o r d i s p u t e i n t h e p u r v i e w o f 
f a m i l y law c o u l d w e l l be a t t e n d e d by more e m o t i o n a l d i s t r e s s t h a n 
i n f r a c t i o n s o f , s a y , t o r t i o u s o r c o n t r a c t u a l l i a b i l i t y , and, because o f 
i t s more human and s o c i a l c o n n o t a t i o n , f a m i l y law i s o f as much c o n c e r n 
t o t h e s o c i a l s c i e n t i s t as i t i s t o t h e l a w y e r . I t i s , i n d e e d , t e m p t i n g 
t o r e g a r d law as a common d e n o m i n a t o r f o r a l l s u b j e c t s - r e f e r e n c e has 
been made p r e v i o u s l y t o t h e common g r o u n d law s h a r e s w i t h h i s t o r y , 
p o l i t i c s , p u b l i c a d m i n i s t r a t i o n , commerce and c i v i c s . The l i s t i s n o t 
e x h a u s t i v e - when t h e i s s u e o f m o r a l i t y and law i s c o n s i d e r e d , R e l i g i o u s 
K n o w l e d g e / E d u c a t i o n o b v i o u s l y p l o u g h s t h e same f i e l d , e v e n , p e r h a p s , 
t h e same f u r r o w . 

S e c t i o n D i s e n t i t l e d "Crime and s o c i e t y - The e s s e n t i a l n a t u r e o f 
c r i m i n a l l i a b i l i t y " . As t h e d e f i n i t i o n i n t h e t i t l e i m p l i e s , t h i s t o p i c 
i s n o t so much c o n c e r n e d w i t h C r i m i n a l Law as w i t h c r i m i n a l i t y , m a k i n g 
t h e t o p i c more s u i t e d f o r g e n e r a l j u r i s p r u d e n t i a l c o n s i d e r a t i o n ; o f more 
i m m e d i a t e c o n c e r n h e r e i s t h a t , as t h e r e m a i n i n g f o u r t o p i c s d e a l 
l a r g e l y w i t h s u b s t a n t i v e l a w , t h i s s e c t i o n a p p e a r s a l i t t l e i n c o n g r u o u s 
i n t h e o v e r a l l f r a m e w o r k o f t h i s p a p e r . The t y p e s o f a c t i v i t y r e g a r d e d 
as c r i m i n a l , and t h e r e a s o n s why t h e y a r e so r e g a r d e d , a r e c o n t e m p l a t e d , 
t h e b a s i s o f c r i m i n a l l i a b i l i t y i s examined and t h e i n c l u s i o n o f some 
c r i m i n a l l y d e f i n e d b e h a v i o u r 6 w i t h i n t h e f r a m e w o r k o f t h e c r i m i n a l law, 
q u e s t i o n e d . S u b s t a n t i v e c r i m i n a l law makes a b r i e f c o n t r i b u t i o n i n 
c o n s i d e r i n g t h e way i n w h i c h t h e c r i m i n a l l aw a t t e m p t s t o p r o t e c t 
p e r s o n s and p r o p e r t y a n d, p e r h a p s , i n d e a l i n g w i t h t h e ways i n w h i c h an 
a c c u s e d p e r s o n may be a b s o l v e d f r o m c r i m i n a l l i a b i l i t y ( e . g . t h r o u g h 
s u c c e s s f u l p l e a d i n g o f g e n e r a l o r p a r t i c u l a r d e f e n c e s ) . The t e n o r o f 
any c r i m i n o l o g y p a p e r , t h e o b j e c t i v e s i n t h e t r e a t m e n t o f o f f e n d e r s and 
t h e p o s s i b l e ways i n w h i c h t h e s e may be a c h i e v e d t h r o u g h s e n t e n c e s , 
c o m p l e t e t h i s s e c t i o n . 

The f i n a l s e c t i o n o f London's Paper 2 i s e n t i t l e d "The C i t i z e n and 
t h e S t a t e and d e f i n e d as "The r o l e and f u n c t i o n o f t h e i n s t i t u t i o n s o f 
s t a t e and t h e i r r e l a t i o n s h i p w i t h i t s c i t i z e n s " . W h i l s t t h i s t o p i c 
l i e s c h i e f l y i n t h e a r e a o f c o n s t i t u t i o n a l l a w , t h e r e i s some o v e r l a p 
w i t h b o t h t h e o t h e r b r a n c h o f p u b l i c law ( i . e . c r i m i n a l l a w ) and p r i v a t e 
law ( t o r t ) and t h e a l m o s t i n e v i t a b l e s h a r i n g o f common g r o u n d w i t h 
p o l i t i c s , p u b l i c a d m i n i s t r a t i o n , c i v i c s e t c . The i n s t i t u t i o n s o f s t a t e 
a r e c o n s i d e r e d f i r s t , f o l l o w e d by t h e f r e e d o m s and c o n s t i t u t i o n a l 
r i g h t s o f c i t i z e n s - i t e m s f o u n d on E n g l i s h L e g a l System p a p e r s . The 
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n e x t t w o i t e m s , t h e e x t e n t t h a t t h e law p r o t e c t s t h e p r i v a c y o f c i t i z e n s 
and t h e ways i n w h i c h t h e p e r s o n , p r o p e r t y and r e p u t a t i o n a r e p r o t e c t e d 
f r o m i n t e r f e r e n c e by o t h e r s , b o t h c o n s t i t u t e e l e m e n t s o f t o r t i o u s 
l i a b i l i t y , o r r a t h e r s e v e r a l e l e m e n t s - p r i v a c y b e i n g a m a t t e r o f 
t r e s p a s s a n d / o r n u i s a n c e , w h i l e p r o t e c t i o n o f p e r s o n , p r o p e r t y and 
r e p u t a t i o n a r e c a t e r e d f o r by t h e t o r t s o f t r e s p a s s ( p e r s o n and 
p r o p e r t y ) and d e f a m a t i o n ( r e p u t a t i o n ) and t h e c r i m e s o f a s s a u l t , 
b a t t e r y , t h e f t , r o b b e r y , b u r g l a r y and - t h o u g h r a r e l y - c r i m i n a l l i b e l . 
The a c c o u n t a b i l i t y o f g o v e r n m e n t i n s t i t u t i o n s t o t h e o r d i n a r y c i t i z e n s , 
t h e r o l e o f t h e ombudsman and t h e r e m e d i e s i n r e s p e c t o f w r o n g f u l 
c o n d u c t by g o v e r n m e n t i n s t i t u t i o n s , c o m p l e t e t h i s s e c t i o n . 

W i t h London's c o n t r i b u t i o n t h e r e v i e w o f t h e G.C.E. Boards 'A' 
l e v e l l a w s y l l a b i i s c o m p l e t e . The p r o v i s i o n s have much i n common, 
b o t h w i t h each o t h e r a n d, p a r t i c u l a r l y i n r e s p e c t o f c o v e r a g e o f t h e 
E n g l i s h L e g a l S y s t e m , w i t h o t h e r s u b j e c t s , b u t t h e r e a r e a l s o many 
d i f f e r e n c e s , w h e t h e r o f m a t e r i a l o r e m p h a s i s . T h e r e i s l i t t l e p o i n t i n 
a l l t h e B o a r d s o f f e r i n g i d e n t i a l s y l l a b i i n v i e w o f t h e i r a c c e s s i b i l i t y 
t o c a n d i d a t e s t h r o u g h o u t t h e c o u n t r y , and an e l e m e n t o f c h o i c e i n 
s e l e c t i o n o f c o u r s e s i s o f o b v i o u s b e n e f i t t o s c h o o l s . W i t h i n t h i s 
c h o i c e t h e r e have been i n r e c e n t y e a r s t w o i n t e r e s t i n g d e v e l o p m e n t s i n 
t h e a v a i l a b l e p r o v i s i o n . I n 1981, t h e A s s o c i a t e d E x a m i n i n g Board 
i n t r o d u c e d a n a r r o w e r 'A' l e v e l p r o v i s i o n f o r i t s o p t i o n a l p a p e r -
p a r t i c u l a r l y so i n r e s p e c t o f t h e a l t e r n a t i v e " N e g l i g e n c e " , w h i c h c o v e r s 
j u s t one t o r t , a l b e i t an i m p o r t a n t one, w h i l s t i n 1985 ( f o r o v e r s e a s 
c a n d i d a t e s ) and i n 1986 f o r c a n d i d a t e s i n t h i s c o u n t r y , t h e U n i v e r s i t y 
o f London has commenced i t s 'A' l e v e l law p r o v i s i o n w i t h a b r o a d o p t i o n a l 
p a p e r , c o v e r i n g f i v e d i f f e r e n t a r e a s f r o m w h i c h a c a n d i d a t e must s e l e c t 
t h r e e . I t r e m a i n s t o be seen w h e t h e r e i t h e r o f t h e s e d e v e l o p m e n t s i s 
a s i g n p o s t f o r t h e f u t u r e . 
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Footnotes 

1 & 2. A b r i d g e d w h e r e p o s s i b l e . 
3. The use o f t h e p l u r a l i s i n s t r u c t i v e . 
4. Though f o r some s t u d e n t s , 'A' l e v e l s t u d y w i l l r e p r e s e n t an 

i n t r o d u c t i o n t o t h e s u b j e c t . 
5. Some may c o n s i d e r t h a t t h e d e f i n i t i o n o f t h e t o p i c i s t o o b r o a d . 
6. I l l u s t r a t i o n s a r e n o t p r o v i d e d , b u t t h e most u s u a l example i s 

t h a t o f t h e m o t o r i n g o f f e n c e . A l l s u c h o f f e n c e s ( i n c l u d i n g 
p a r k i n g ) a r e c r i m i n a l . 

7. I t a l s o p r e v e n t s d i r e c t c o m p a r i s o n o f r e s u l t s i n t h e e v e n t o f a 
d o u b l e e n t r y ( i . e . t h e t a k i n g o f t h e same e x a m i n a t i o n on 
d i f f e r e n t B o a r d s ) - a p r a c t i c e o f f i c i a l l y f r o w n e d on by t h e 
B o a r d s . The o f f e r i n g o f c o n t r a s t i n g s y l l a b i by t h e Boards a l s o 
u n d e r l i n e s t h e f a c t t h a t t h e y a r e i n c o m p e t i t i o n , b o t h 
e d u c a t i o n a l l y and c o m m e r c i a l l y . One o f them (A.E.B.) i s , i n 
f a c t , a l i m i t e d company whose r a i s o n d ' e t r e i s t h e p r o v i s i o n o f 
G.C.E. e x a m i n a t i o n s . 
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C h a p t e r 6 

'0' Level/G.C.S.E. 

M e n t i o n has a l r e a d y been made o f t h e f a c t t h a t o n l y t h r e e o f t h e 
f i v e B o ards o f f e r i n g l aw as a s u b j e c t i n t h e G e n e r a l C e r t i f i c a t e o f 
E d u c a t i o n do so a t t h e o r d i n a r y l e v e l . F u r t h e r m o r e , t w o o f t h e t h r e e , 
r e s i s t e d f o r some t i m e t h e t e m p t a t i o n t o do so."" Such r e l u c t a n c e can 
be e x p l a i n e d by t h e d i f f i c u l t y o f s i m p l i f y i n g t h e s u b j e c t i n such a way 
as n o t t o make i t m e a n i n g l e s s . The d e f i n i t i o n o f a s t a t u t o r y o f f e n c e , 
f o r e x a m p l e , i s t h e same a t w h a t e v e r l e v e l i t i s d i s c u s s e d . The 
e l e m e n t s o f t h e f t o r b u r g l a r y o r b l a c k m a i l e n a c t e d i n t h e T h e f t A c t 
( 1 9 6 8 ) a r e no d i f f e r e n t f o r t h e '0' l e v e l G.C.E. p u p i l t h a n t h e y a r e 
f o r t h e u n d e r g r a d u a t e o r , i n d e e d , t h e p o s t - g r a d u a t e , s t u d e n t . 

O x f o r d ' s '0' l e v e l s y l l a b u s 2 c o n t a i n s f o u r s e c t i o n s e x a m i n a b l e i n 
one t w o and a h a l f h o u r p a p e r . The Welsh B o a r d l i k e w i s e c o n f i n e s i t s 
e x a m i n a t i o n r e q u i r e m e n t s t o a t w o and a h a l f h o u r p a p e r . The A.E.B., 
however r e q u i r e s t w o p a p e r s t o be s a t : one o f t w o h o u r s ' d u r a t i o n and 
t h e o t h e r o f one and a h a l f h o u r s . The d i f f e r i n g l e n g t h s o f p a p e r s make 
d i r e c t c o m p a r i s o n s i n q u a l i t y d i f f i c u l t ; t h e s t a n d a r d o f a l l t h r e e 
B o a r d s ' s u b j e c t i s , o f c o u r s e , meant t o be t h e same. 

O x f o r d ' s S e c t i o n 1 d e a l s w i t h The L e g a l System ( t h e o t h e r t h r e e 
S e c t i o n s a r e c o n c e r n e d w i t h S u b s t a n t i v e Law) and encompasses t h e c o u r t s 
( i n c l u d i n g t h e E u r o p e a n C o u r t o f J u s t i c e i n Luxembourg and t h e European 
C o u r t o f Human R i g h t s i n S t r a s b o u r g ) ; l e g a l p e r s o n n e l ; s o u r c e s and 
p r i n c i p a l c l a s s i f i c a t i o n o f l a w . 

The second s e c t i o n . T o r t s , i s c o n c e r n e d w i t h t h r e e heads o f t o r t i o u s 
l i a b i l i t y and v i c a r i o u s l i a b i l i t y . The t o r t s r e q u i r e d t o be d e a l t w i t h 
a r e n e g l i g e n c e ( p o s s i b l y t h e most i m p o r t a n t t o r t ) ; t r e s p a s s ( i n a l l i t s 
f o r m s ) and d e f a m a t i o n . 

S e c t i o n t h r e e , C o n t r a c t ; c o v e r s t h e f o r m a t i o n o f a c o n t r a c t , t h e 
c o n t r o l o f e x c l u s i o n c l a u s e s and t h e r e m e d i e s a v a i l a b l e f o r b r e a c h o f 
c o n t r a c t . 

The f o u r t h and f i n a l s e c t i o n i s e n t i t l e d " F a m i l y Law and S u c c e s s i o n " 
and encompasses t h e f o r m a t i o n o f m a r r i a g e and g r o u n d ^ f o r d i v o r c e w i t h 
t h e o u t l i n e s o f t e s t a t e and i n e s t a t e s u c c e s s i o n . 
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O x f o r d ' s '0' l e v e l s y l l a b u s , l i k e t h o s e o f A.E.B. and t h e Welsh 

B o a r d and l i k e t h e c o r r e s p o n d i n g s y l l a b u s o f t h e Royal C o l l e g e o f A r t s , 
G e n e r a l P r i n c i p l e s o f E n g l i s h Law, S t a g e 11 - i s o f a g e n e r a l n a t u r e , 
c o v e r i n g e l e m e n t s o f t h e E n g l i s h L e g a l System, t o g e t h e r w i t h a s p e c t s o f 
s e v e r a l a r e a s o f s u b s t a n t i v e l a w . I n O x f o r d ' s c a se t h e s e a r e a s c o v e r 
f o u r d i f f e r e n t d i v i s i o n s o f law ( S e c t i o n IV i n c l u d e s t w o such a r e a s ) 
t h o u g h t h e c o v e r a g e i s t o some e x t e n t a t l e a s t , r a t h e r s h a l l o w ( " O u t l i n e s 
o f t e s t a t e and i n t e s t a t e s u c c e s s i o n s " ) and Pope's a d v i c e h e r e seems 
p a r t i c u l a r l y a p p o s i t e . ' * The r e m a i n i n g e l e m e n t s o f s u b s t a n t i v e law a r e 
j u s t as c o m p l e x a t '0' l e v e l as t h e y a r e a t any h i g h e r l e v e l and any 
a t t e m p t a t s u p e r f i c i a l c o v e r a g e can o n l y r e s u l t i n i n a d e q u a t e u n d e r ­
s t a n d i n g . 

A.E.B.'s '0' l e v e l s y l l a b u s , e n t i t l e d " G e n e r a l P r i n c i p l e s o f E n g l i s h 
Law", compared w i t h t h e Welsh Board's " P r i n c i p l e s o f E n g l i s h Law" and 
O x f o r d ' s y e t s i m p l e r "Law", has t h r e e aims and t h r e e o b j e c t i v e s . The 
aims a r e : 

1) To s t i m u l a t e a s t u d y o f law as a body o f r u l e s : 
2) To f u r t h e r g e n e r a l e d u c a t i o n by c r e a t i n g a c r i t i c a l i n t e r e s t i n 

l e g a l m a t t e r s ; 
3) To e n c o u r a g e an u n d e r s t a n d i n g o f t h e law and t h e l e g a l system as i t 

r e l a t e s t o e v e r y d a y l i f e . 

By t h e end o f t h e i r c o u r s e s t u d e n t s a r e e x p e c t e d t o have:-

a) a c q u i r e d a k n o w l e d g e o f law; 
b) d e v e l o p e d powers o f a p p l i c a t i o n and a n a l y s i s as t h e s e r e l a t e t o law 

and l e g a l p r o b l e m s ; 
c ) a c q u i r e d t h e a b i l i t y t o e v a l u a t e and comment c o n s t r u c t i v e l y on t h e 

law i n i t s c o n t e x t . 

B o t h p a p e r s a r e s e t a c r o s s t h e s y l l a b u s . The t w o h o u r paper 
c o n t a i n i n g e s s a y t y p e q u e s t i o n s and c a r r y i n g 60% o f t h e marks, t h e n i n e t y 
m i n u t e p a p e r p o s i n g p r o b l e m q u e s t i o n s and a c c o u n t i n g f o r t h e r e m a i n i n g 
4 0 % o f t h e a l l o t t e d m a r k s . The s y l l a b u s i t s e l f i s d i v i d e d i n t o f i v e 
s e c t i o n s , t w o d e a l i n g w i t h l e g a l t h e o r y , t h r e e w i t h s u b s t a n t i v e l a w. As 
b e f o r e , a p p r o p r i a t e r e f e r e n c e w i l l be made t o t h e accompanying Guidance 
N o t e s . 
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S e c t i o n 1 i s e n t i t l e d " N a t u r e , S o u rces and A d m i n i s t r a t i o n o f Law", 

and c o n t a i n s seven t o p i c s . 

" D e f i n i t i o n o f Law", t h e f i r s t o f t h e s e t o p i c s , i n c l u d e s p u b l i c , 
as w e l l as p r i v a t e , l aw and e x p l o r e s t h e d i s t i n c t i o n between law and 
m o r a l i t y and law and s o c i a l norms. I t i s i m p o r t a n t t h a t p u p i l s s h o u l d 
u n d e r s t a n d t h e s e d i s t i n c t i o n s , f o r i n t h e l a s t r e s o r t , law can e x i s t i n 
a ' p u r e ' s t a t e , s e p a r a t e f r o m - and even a n t a g o n i s t i c t o w a r d s b o t h 
m o r a l i t y and s o c i a l c u s t o m , v a l i d s i m p l y because i t j_s l a w . I t i s a l s o 
i m p o r t a n t t o a p p r e c i a t e t h e r o l e o f law as an e n f o r c e r o f m o r a l i t y and 
s o c i a l norms. 

The se c o n d t o p i c c o m p r i s e s a b r i e f h i s t o r i c a l o u t l i n e o f t h e g r o w t h 
o f common law and e q u i t y . 

How and by whom law i s made c o n s t i t u t e s t h e t h i r d t o p i c . The m a j o r 
s o u r c e s o f law - s t a t u t e , d e l e g a t e d l e g i s l a t i o n , E.E.C., case law; and 
t h e m i n o r s o u r c e s - t e x t b o o k s , and c u s t o m , a r e p r o p o u n d e d . I t may seem 
s t r a n g e t o some t o r e g a r d s t a t u t e as a s o u r c e o f l a w , t h e i r argument 
b e i n g t h a t s t a t u t e j_s l a w . I n a f o r m a l sense t h i s i s t r u e , o f c o u r s e , 
b u t t h e l e g a l e f f e c t o f a s t a t u t e ( o r o f d e l e g a t e d l e g i s l a t i o n ) i s 
d e c l a r e d by a c o u r t , t h u s i n p r a c t i c a l t e r m s , a s t a t u t e i s n o t f i n a l l y 
law u n t i l i n t e r p r e t e d by t h e c o u r t s and s t a t u t o r y i n t e r p r e t a t i o n and t h e 
d o c t r i n e o f b i n d i n g ( o r j u d i c i a l ) p r e c e d e n t a r e n e c e s s a r y complements o f 
t h e s o u r c e s o f l a w . 

The f o u r t h t o p i c i n t h i s s e c t i o n i s c o n c e r n e d w i t h where law i s 
a d m i n i s t r a t e d - t h e j u r i s d i c t i o n o f f i r s t i n s t a n c e and a p p e l l a t e c o u r t s ; 
t h e w o rk o f t r i b u n a l s and t h e d i f f e r e n c e s between t r i b u n a l s and c o u r t s , 
o f law and A r b i t r a t i o n . I t has a l r e a d y been s t r e s s e d t h a t t r i b u n a l s 
a r e l i k e l y t o f i g u r e more p r e d o m i n a n t l y i n t h e l i v e s o f o r d i n a r y c i t i z e n s 
t h a n a r e c o u r t s o f law and knowledge o f t h e i r r o l e may w e l l p r o v e t o be 
o f u l t i m a t e b e n e f i t t o t h e e m b r y o n i c c i t i z e n . They a r e a l s o i n c l u d e d i n 
t h e n e x t t o p i c . 

P e r s o n n e l o f t h e l a w , t h e f i f t h t o p i c , r a t h e r u n u s u a l l y , i n c l u d e s , 
i n t e r a l i a , members o f j u r i e s i n t h e c l a s s i f i c a t i o n . T h i s r e p r e s e n t s 
t h e c a t e g o r y a t i t s v e r y b r o a d e s t - members o f j u r i e s a r e n o t , a f t e r a l l 
members o f j u r i e s f o r a t t h e most, more t h a n a week o r two - i t c o u l d be 
as l i t t l e as an h o u r o r t w o - o f t h e i r l i v e s . The i n c l u s i o n o f j u r o r s 
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as p e r s o n n e l o f t h e law d o e s , however, u n d e r l i n e t h e i m p o r t a n c e o f t h e 
o r d i n a r y c i t i z e n i n E n g l i s h j u s t i c e . I t u n d e r l i n e s , a l s o , t h e case f o r 
t e a c h i n g law a t s c h o o l l e v e l . O t h e r l a y p e r s o n n e l l i s t e d a r e m a g i s t r a t e s 
( i . e . J u s t i c e o f t h e Peace) l a y a s s e s s o r s , a r b i t r a t o r s and members o f 
t r i b u n a l s . The j u d i c i a r y c o n s t i t u t e s t h e main p r o f e s s i o n a l e l e m e n t o f 
t h i s t o p i c ( p a r t i c u l a r l y t h e L o r d C h a n c e l l o r , t h e L o r d C h i e f J u s t i c e and 
t h e M a s t e r o f t h e R o l l s ) c o m p l e m e n t i n g t h e r o l e o f b a r r i s t e r s , s o l i c i t o r s 
and t h e more l o w l y ( b u t i m p o r t a n t ) l e g a l e x e c u t i v e s . 

The p e n u l i t i m a t e t o p i c i n t h i s f i r s t s e c t i o n i s a t w o - f o l d one 
d e a l i n g w i t h t h e p r o c e d u r e f o r b r i n g i n g a case i n a) c i v i l c o u r t s 
b ) c r i m i n a l c o u r t s . The a c t u a l t r i a l i n b o t h i n s t a n c e s (summary and on 
i n d i c t m e n t i n c o n n e c t i o n w i t h c r i m i n a l a c t i o n ) and avenues o f a p p e a l 
a r e i n c l u d e d , b u t a c t i o n p r e p a r a t i o n o n l y i n t h e f o r m e r . T h i s i s 
u n d e r s t a n d a b l e i n v i e w o f t h e f a c t t h a t c i t i z e n s n o r m a l l y b r i n g a c t i o n s 
i n c i v i l c o u r t s b u t v e r y r a r e l y commence a p r o s e c u t i o n i n a c r i m i n a l 
c o u r t . 

An o u t l i n e c o n s i d e r a t i o n o f t h e main p r o v i s i o n f o r l e g a l a i d and 
a s s i s t a n c e c o n c l u d e s t h i s f i r s t s e c t i o n . Such p r o v i s i o n s c o n s t i t u t e , o f 
c o u r s e , an i m p o r t a n t t o p i c and one o f o b v i o u s p r a c t i c a l c o n c e r n t o t h e 
c i t i z e n who i s w i t h o u t t h e p e r s o n a l means t o pay f o r t h e s e r v i c e s o f a 
s o l i c i t o r . 

The t r i p l e t i t l e o f t h e second - " L e g a l P e r s o n a l i t y and C a p a c i t y 
and C i v i l L i b e r t i e s " , r e f l e c t s i t s c o m p o s i t e n a t u r e . The meaning o f 
s t a t u s and c a p a c i t y i s e x p e c t e d t o be known and c o m p a r i s o n s drawn between 
t h e t e r m s . The e f f e c t o f a p a r t i c u l a r s t a t u s / c a p a c i t y i n a r e a s o f law 
a c r o s s t h e s y l l a b u s i s a l s o r e q u i r e d t o be known. 

L e g a l p e r s o n a l i t y i s l i k e l y t o make i t s e l f known t o t h e c i t i z e n i n 
a number o f ways. He w i l l r e a d i l y a p p r e c i a t e t h a t , as a human b e i n g , as 
a c i t i z e n o f a s t a t e , he has a l e g a l p e r s o n a l i t y o r , p u t t i n g i t s i m p l y , 
he i s a l e g a l p e r s o n . As a member o f a company o r o f a t r a d e u n i o n ( o r 
o f b o t h ) , he w i l l a p p r e c i a t e , t o o , t h a t each o f t h e s e c o n c e r n s i s a 
l e g a l e n t i t y and h a s , t h e r e f o r e , a l e g a l p e r s o n a l i t y - i s a l e g a l p e r s o n , 
t h o u g h , o f c o u r s e , an a r t i f i c i a l one. F u r t h e r m o r e , he may w e l l b e l o n g 
t o a c l u b o r s o c i e t y and may, i n d e e d , be an o f f i c i a l o f such o r g a n i s a t i o n , 
and know t h a t i t can n e i t h e r sue nor be sued i n i t s own name as i t does 
n o t , as s u c h , e x i s t i n law and t h e r e f o r e has no l e g a l p e r s o n a l i t y . 5 
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C l u b s and s o c i e t i e s o f t h i s t y p e , r a n g i n g f r o m a l a r g e and p r e s t i g o u s 
s p o r t s c l u b t o a t i n y i n t e r e s t s o c i e t y c o n s i s t i n g o f a h a n d f u l o f 
members, a r e known t o law as u n i n c o r p o r a t e d a s s o c i a t i o n s . The d i f f e r e n c e s 
w h i c h e x i s t b etween t h e s e and c o r p o r a t i o n s , t o g e t h e r w i t h t h e t y p e and 
m e t h o d o f e s t a b l i s h m e n t o f t h e l a t t e r , and t h e l e g a l p e r s o n a l i t y o f 
a r t i f i c a l p e r s o n s i n g e n e r a l , i n c l u d i n g t r a d e u n i o n s , a r e r e q u i r e d t o be 
known. 

S e c t i o n 2 c l o s e s w i t h c o n s i d e r a t i o n o f t h e c i v i l l i b e r t i e s 
c omponent - f r e e d o m o f s p e e c h , a s s o c i a t i o n and movement; t h e i r meaning 
and e x t e n t , t h e i r p r o t e c t i o n and l i m i t a t i o n by l a w . I t w i l l be 
a p p r e c i a t e d t h a t , even a t G.C.E. o r d i n a r y l e v e l , i t i s f e l t a p p r o p r i a t e 
t o r e f e r t h e p u p i l t o l e g a l p h i l o s o p h y , a s u b j e c t w i t h w h i c h many s i x t e e n 
y e a r o l d c a n d i d a t e s - t h e c o u r s e a c t u a l l y b e g i n s a t f o u r t e e n - may be 
e x p e c t e d t o e x p e r i e n c e some d i f f i c u l t y . The j u s t i f i c a t i o n l i e s i n t h e 
i m m u t a b i l i t y o f law v i s a v i s t h e l e v e l o f e x a m i n a t i o n - a c h a r a c t e r i s t i c 
i n d i c a t e d i n t h e o p e n i n g p a r a g r a p h . 

The two m a j o r a r e a s o f c i v i l law - t o r t and c o n t r a c t - j o i n t l y 
c o n s t i t u t e t h e c o n t e n t o f t h e t h i r d s e c t i o n . 

G e n e r a l p r i n c i p l e s o f t o r t and t h e n a t u r e o f t o r t i o u s l i a b i l i t y , 
p r e c e d e c o n s i d e r a t i o n o f m a j o r t o r t s ( n e g l i g e n c e ; t r e s p a s s ; n u i s a n c e ; 
d e f a m a t i o n ; o c c u p i e r s ' l i a b i l i t y ) ; t h e g e n e r a l d e f e n c e s ; 6 r e m o t e n e s s o f 
damage, t h e r e m e d i e s o f damages ( t h e r e a r e d i f f e r e n t k i n d s ) and, f i n a l l y , 
v i c a r i o u s l i a b i l i t y . 

I t i s n o t p o s s i b l e t o d i s c u s s c o n t r a c t law w i t h o u t k n o w i n g t h e 
e l e m e n t s o f a c o n t r a c t , v i t i a t i n g f a c t o r s , how a c o n t r a c t may be 
d i s c h a r g e d and t h e r e m e d i e s a v a i l a b l e i n t h e e v e n t o f b r e a c h , and a 
p u p i l s h o u l d e x p e c t t o u n d e r s t a n d them. Four s p e c i f i c t y p e s o f c o n t r a c t 
a r e i n c l u d e d i n t h i s s y l l a b u s - t h a t r e l a t i n g t o l a n d and t h e t h r e e 
'consumer' c o n t r a c t s : s a l e o f goods; h i r e p u r c h a s e and c r e d i t s a l e , 
t o g e t h e r w i t h t h e i r p a r t i c u l a r r e m e d i e s and t h e p r o t e c t i o n a f f o r d e d t h e 
consumer by s t a t u t e as w e l l as t h e c o u r t s . B o t h c o n t r a c t and t o r t a r e 
common t o a l l t h r e e '0' l e v e l s y l l a b i . 

C r i m i n a l l a w , t h e c o n c e r n o f t h e f o u r t h , p e n u l i t m a t e , s e c t i o n , i s 
now r e s t r i c t e d t o A.E.B. and t h e Welsh B o a r d . O x f o r d h a v i n g d i s c o n t i n u e d 
t h i s e l e m e n t o f s u b s t a n t i v e l a w f r o m 1983/4. A.E.B.'s c o v e r a g e i n c l u d e s 
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t h e e l e m e n t s o f c r i m i n a l l i a b i l i t y (mens r e a and a c t u a r e u s ) as w e l l as 
t h e more i m p o r t a n t c r i m e s - t h e f t ; b u r g l a r y ; r o b b e r y ; a s s a u l t and b a t t e r y 
( a t common l a w , s e p a r a t e c r i m e s ) ; m a n s l a u g h t e r ; m u r d e r ; c r i m i n a l damage 
and t h e o f f e n c e o f a p p l y i n g a f a l s e t r a d e d e s c r i p t i o n u n d e r t h e 1968 
T r a d e D e s c r i p t i o n A c t . " Defences t o c r i m e " p r e s u m a b l y i n c l u d e s b o t h 
g e n e r a l and s p e c i f i c d e f e n c e s . T h i s t o p i c i s c o m p l e t e d by t h e powers 
o f a r r e s t o f p r i v a t e c i t i z e n s and t h e p o l i c e , t o g e t h e r w i t h t h e p r o v i s i o n s 
and o p e r a t i o n o f t h e 1976 B a i l A c t . 

A.E.B.'s f i f t h and f i n a l s e c t i o n - F a m i l y and W e l f a r e Law, s h a r e s 
common g r o u n d w i t h O x f o r d ' s " F a m i l y Law and S u c c e s s i o n " b u t has no 
c o u n t e r p a r t on t h e Welsh B o a r d ' s s y l l a b u s , f o r a l o n e o f t h e t h r e e '0' 
l e v e l B o a r d ' s , Wales does n o t o f f e r a f a m i l y law component. As e v e r y 
p u p i l i s a member o f a f a m i l y t h i s s e c t i o n o f A.E.B.'s s y l l a b u s (and 
t h e c o r r e s p o n d i n g s e c t i o n on O x f o r d ' s ) s h o u l d be o f i m m e d i a t e i n t e r e s t 
t o h i m * , i n d e e d , c e r t a i n a s p e c t s o f i t may p o s s i b l y be w i t h i n h i s * 
e x p e r i e n c e e.g. t h e m a r r i a g e o f an o l d e r b r o t h e r o r s i s t e r , t h e p r o v i s i o n 
o f a f a m i l y w i l l o r , l e s s f o r t u n a t e l y , t h e d i v o r c e o r s e p a r a t i o n o f 
h i s * , p a r e n t s . T h e r e a r e f i v e t o p i c s w i t h i n t h i s " F a m i l y and W e l f a r e " 
a r e a o f l a w . The f i r s t - ' F a m i l y ' , encompasses v a l i d , v o i d and v o i d a b l e 
m a r r i a g e s , d i v o r c e and s e p a r a t i o n s , t o g e t h e r w i t h t h e r o l e o f t h e c o u r t s 
i n v o l v e d i n t h e s e a r e a s . The l e g a l d u t i e s and r e s p o n s i b i l i t i e s o f 
spouses t o w a r d s each o t h e r and t h e i r c h i l d r e n , c l o s e t h i s t o p i c . 

Under ' S u c c e s s i o n ' , t h e second t o p i c , may be f o u n d , as w o u l d be 
e x p e c t e d , t h e r u l e s f o r f o r m u l a t i o n and t e r m i n a t i o n o f a w i l l and t h e 
p a r t p l a y e d by t h e I n h e r i t a n c e ( P r o v i s i o n f o r F a m i l y and Dependants) 
A c t , 1975, t h e r u l e s ( i n o u t l i n e ) g o v e r n i n g i n t e s t a c y and t h e r o l e s o f 
e x e c u t o r s ( u n d e r a w i l l ) and p e r s o n a l r e p r e s e n t a t i v e s ( o n i n t e s t a c y ) . 

The ' W e l f a r e ' p a r t o f t h i s f i n a l t o p i c d e a l s i n t u r n w i t h 
e m p l o y m e n t , w e l f a r e and h o u s i n g . 

The r i g h t s , d u t i e s and l i a b i l i t i e s o f e m p l o y e r s and employees under 
s t a t u t e and a t common law a r e r e q u i r e d t o be s t u d i e d , i n c l u d i n g t h o s e 
r e l a t i n g t o s e x , r a c e and e q u a l pay. 

The W e l f a r e component c o n s i s t s o f an o u t l i n e o f t h e l e g a l p r o v i s i o n s 
f o r c l a i m i n g s t a t e b e n e f i t s , s o c i a l s e c u r i t y p ayments; s u p p l e m e n t a r y 
b e n e f i t s and unemployment b e n e f i t s . 

* o r h e r 
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Under ' H o u s i n g ' , t h e r e l a t i o n s h i p between l a n d l o r d s and t e n a n t s 
( i n b o t h p r i v a t e and p u b l i c s e c t o r s ) i s c o n s i d e r e d , t o g e t h e r w i t h 
a s p e c t s such as s e c u r i t y o f t e n u r e and t h e c o n c e p t o f h a r a s s m e n t . 
F i n a l l y t h e t w o t y p e s o f o w n e r s h i p ( f r e e h o l d and l e a s e h o l d ) and t h e 
c o n c e p t o f t h e m o r t g a g e a r e r e q u i r e d t o be known. \ 

The A s s o c i a t e d E x a m i n i n g Board's '0' l e v e l s y l l a b u s c o n t a i n s some 
t w e n t y t o p i c s s p r e a d among f i v e s e c t i o n s w h i c h a r e r e a l l y d i v i s i o n s o f 
c o n v e n i e n c e r a t h e r t h a n o f h o m o g e n e i t y , as t h e i r t i t l e s i n d i c a t e . ' ^ 
The b r e a d t h and d i v e r g e n c e o f m a t e r i a l a r e g r e a t e r t h a n on e i t h e r 
O x f o r d ' s o r t h e Welsh B o a r d ' s s y l l a b u s - i t has been n o t e d t h a t t h e 
r e q u i r e d e x a m i n a t i o n t i m e i s a l m o s t one t h i r d l o n g e r t h a n t h a t o f . 
O x f o r d o r Wales - and t h i s w i l l a p p e a l t o some p u p i l s as t h e r e i s l e s s 
c h a n c e o f f a i l u r e t o g r a s p an u n a p p e a l i n g t o p i c damaging e x a m i n a t i o n 
r e s u l t s . A r e a s o n why i t i s l e s s l i k e l y t o a p p e a l t o t e a c h e r s o f '0' 
l e v e l l aw - and t h e r e f o r e , d i m i n i s h i t s u t i l i t y - l i e s i n t h e i n c r e a s e d 
l e g a l k n o w l e d g e t h e y w o u l d be e x p e c t e d t o a c q u i r e . 

The i n t r o d u c t o r y n o t e t o t h e Welsh Board's '0' l e v e l law s y l l a b u s 
r e a d s as f o l l o w s : " C a n d i d a t e s s h o u l d have a b a s i c u n d e r s t a n d i n g and 
a p p r e c i a t i o n o f t h e s u b j e c t . The t r e a t m e n t o f t h e s y l l a b u s i s i n t e n d e d 
t o be d e s c r i p t i v e r a t h e r t h a n a n a l y t i c a l and t o p r o v i d e a s u i t a b l e 
i n t r o d u c t i o n t o t h e s t u d y o f Law". I t s h o u l d , p e r h a p s , be emphasised 
t h a t t h e l a s t w o r d i s t h e t i t l e o f t h e 'A' l e v e l s u b e j c t ( a n d p r i n t e d 
i n b o l d t y p e ) , b u t a l i t e r a l i n t e r p r e t a t i o n w o u l d make sense. 

The s y l l a b u s i s d i v i d e d i n t o two s e c t i o n s and a minimum o f two o f 
t h e f i v e q u e s t i o n s r e q u i r e d t o be answered, must be t a k e n f r o m each 
s e c t i o n , d e a l i n g r e s p e c t i v e l y , w i t h t h e E n g l i s h L e g a l System and t h r e e 
a r e a s o f s u b s t a n t i v e law - c o n t r a c t , t o r t ^ and c r i m i n a l l a w . T h i s 
compares w i t h O x f o r d ' s t w o s e c t i o n s d e a l i n g r e s p e c t i v e l y w i t h t h e 
E n g l i s h L e g a l System and f o u r a r e a s o f s u b s t a n t i v e law - t o r t s ; 9 
c o n t r a c t ; f a m i l y law and s u c c e s s i o n , t h e l a s t t w o i n t h e same s e c t i o n , 
t h o u g h t h e y a r e s e p a r a t e ( b u t , o f c o u r s e , r e l a t e d ) s u b j e c t s . I n 
O x f o r d ' s case o n l y one o f t h e f i v e q u e s t i o n s needs t o be t a k e n f r o m t h e 
E n g l i s h L e g a l System s e c t i o n , t h e maximum b e i n g t h e f o u r o f f e r e d on 
t h i s p a r t o f t h e p a p e r . As has a l r e a d y been n o t e d A.E.B.'s seven 
q u e s t i o n s , d i v i d e d i n t o f o u r e s s a y t y p e ( on t h e two h o u r p a p e r ) and 
t h r e e p r o b l e m t y p e ( o n t h e n i n e t y m i n u t e p a p e r ) a r e s e t a c r o s s t h e 
s y l l a b u s , t h o u g h t h e p r o b l e m q u e s t i o n s a r e d r a w n , i n p r a c t i c e , f r o m t h e 
a r e a s o f s u b s t a n t i v e l aw w i t h i n t h e s y l l a b u s . 
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Section A of the Welsh syllabus contains three topics connected 
wi th the English Legal System, though the f i r s t and t h i r d are of a 
composite nature. 

The f i r s t topic - 'The Nature and Sources of English Law' includes 

the d i s t i nc t i on between legal and other rules re la t ing to human 

behaviour; the j u s t i f i c a t i o n fo r law; the development and contemporary 

relevance of common law and equi ty ; s tatute and case law; delegated 

l e g i s l a t i o n ; and European contr ibut ions to English municipal law. 

'How Justice is administered' , is the t i t l e of the second topic 
which encompasses the d i s t i nc t i on between c i v i l and criminal law; the 
powers of c i v i l and cr iminal courts and the i r procedures ( in ou t l i ne ) ; 
appeals; t r i buna l s , t h e i r work and differences from courts; the 
personnel of the law - judges, magistrates, j u r i e s , barr is ters and 
s o l i c i t o r s ; legal a id ; and neighbourhood law centres. 

The f i n a l topic in th i s f i r s t section - 'Legal Personality and 
Capacity' contains reference to status and na t iona l i t y with par t icu lar 
emphasis on minors and married persons; the concept of legal personality 
as i l l u s t r a t e d by corporations ( including state corporat ions); 
unincorporated associat ions; partnerships and trade unions. 

Most of the contents of Section A are to be found on any English 
Legal System syllabus and have already been discussed in connection 
with those reviewed in th is thes is . Neighbourhood law centres are 
pecul iar to the Welsh Board's ' 0 ' level syllabus and operate in areas of 
social/economic depr ivat ion. Some are established by the Law Society 
and operate wi th in the agreed legal aid and advice system others are the 
respons ib i l i t y of various char i table bodies and provide the i r services 
e n t i r e l y without charge. As might be expected many of these law centres 
operate in the Greater London area, though as the i r number increases 
t h e i r d i s t r i bu t i on is l i k e l y to be geographically more equi table, 
though s t i l l in urban rather than rura l areas fo r obvious reasons. Hence 
whether or not a pupi l is l i k e l y to benefi t in the future from th is 
area of his course w i l l depend on geographical as well as economic 
considerat ions. 

The three areas of substantive law are grouped as two topics in 

Section B, with Contract and Tort const i tu t ing the f i r s t and Criminal 

Law the second. 
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The dif ferences between agreements and contracts, methods of 
concluding a contract , contractual terms, are a l l l i s ted for 
considerat ion, as are speci f ic types of contract re la t ing to sales of 
goods (especial ly c red i t sa les) , li ire-purchase, land and employment. 

Tortious l i a b i l i t y is considered with special reference to 

negligence (previously characterised as the most important t o r t or at 

least the one most commonly l i t i g a t e d ) and the general defences available 

to the defendant. 

This topic closes with contractual and to r t ious remedies. 

Criminal Law brings both Section B and the Welsh ' 0 ' level syllabus 

as a whole to a close. The topic begins with the nature of a crime (the 

mental 10 and physical elements), offences against the person and against 

property and the speci f ic offence of cr iminal damage under the 1971 Act. 

Criminal t r i a l s are not included in th i s syl labus, but ar rest , p r e - t r i a l 

procedure, sentences and sentencing are. 

"To provide a suitable introduct ion to the study of Law". These 
words from the introduct ion to the Welsh Board's ' 0 ' level syl labus, in 
which the Board seeks to explain the funct ion of that syl labus, could 
equal ly well be used to describe the purpose of any ' 0 ' level syllabus 
- or equivalent - in t h i s area. Certainly i t is the w r i t e r ' s experience 
tha t 'A' level law candidates who have not taken an ' 0 ' level course 
are at a disadvantage. I t i s , however, possible to j u s t i f y teaching 
' 0 ' level law as an end in i t s e l f , though that end must, ipso facto, be 
the very l imi ted one of portraying the nature of the subject, indicat ing 
i t s relevance to society and providing the future c i t i zen with the 
knowledge of how to go about solving his legal problems. In those areas 
where the syllabus is s u f f i c i e n t l y deta i led , then the law student at 
' 0 ' level may r i sk re ly ing on his new found knowledge to provide answers 
to legal problems outside the examination room, fo r i t has already been 
stressed that legal knowledge is the same at any level and the only test 
is one of comprehension, but "ou t l ine" areas of the syllabus must be 
regarded as providing only "a sui table introduct ion to the study of law". 

The General Cer t i f i ca te of Secondary Education w i l l replace the 

General Cer t i f i ca te of Education (and the Cer t i f i ca te of Secondary 

Education) from 1988,''^ Four Examining Groups have been established, on 
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a geographical basis, to be responsible fo r the provision of th is 
examination for England;^2 Northern, Midland, Southern, and London and 
East Anglian. Two of these four Groups, Southern, and London and East 
Anglian w i l l o f f e r at least a "normal" course in Law. The Northern 
Group w i l l o f f e r a mature course from 1988 and the Midland Group w i l l do 
so from 1989. 

As would be expected, there are differences between the new 
examination and i t s G.C.E. precursor, but these are differences of 
approach, and sometimes of app l ica t ion, rather than of content. Indeed, 
i t is hardly possible, given that an examination at the level of school 
leaving c e r t i f i c a t e w i l l seek to examine those areas of law relevant to 
everyday l i f e , fo r i t to be otherwise. The rules concerning the 
formation and content of contracts, the de f i n i t i on of negligence or 
defamation, the structure and j u r i sd i ca t i on of courts of law, w i l l be the 
same on a G.C.S.E. sy l lab is they were on a G.C.E. '0 ' level one. 13 
Contrasts of s ty le may va l i d l y be drawn however, as may the d is t inc t ion 
between an examination meant fo r the upper 20 per cent of pupils and one 
intended to cater fo r a l l examinees. As fa r as G.C.S.E. Law is 
concerned, i t is l i k e l y that the number of examination candidates drawn 
from the "extra" area covered by the new examination w i l l not be large, 
the academic demands of the subject m i l i t a t i n g against such extension. 

As much of the material which w i l l be examined on the G.C.S.E. 
sy l l ab i is s imi la r to or , in many cases, ident ica l w i t h , that offered 
at ' 0 ' l e v e l , which has already been the subject of comment, the aims, 
object ives and sty le of G.C.S.E. Law w i l l be treated here. 

A l l four English Examining Groups, together with the Welsh 

Examining Author i ty , provide Law G.C.S.E. s y l l a b i : The Aims and 

Assessment Objectives of the two English Groups o f fe r ing "normal" as 

opposed to "mature" courses - Southern, and London and East Anglian -

are given below. 

Southern (S.E.G.) o f fers four aims which a course based on i t s 

syllabus should achieve: 

1) Understanding of law as a changing body of ru les ; 

2) A development of general education by st imulat ing a c r i t i c a l 

in teres t in legal matters; 

3) An understanding of law and the legal system as they re la te to 

everyday l i f e ; 

4) The provis ion of a sound basis fo r fur ther study. 



84 

The aims of L.E.A.G. are t o : 

1) develop a sound knowledge and understanding of the nature of law, 
the legal process and the relevance of legal rules in society; 

2) establ ish a f i rm knowledge of the role and funct ion of law in 

society , and i t s use as a tool fo r dispute resolut ions, in 

pa r t i cu l a r , through the study of selected branches of law; 

3) develop a c r i t i c a l awareness and evaluation of the legal process 

in society; 

4) st imulate an examination of current legal issues, and create an 

awareness of s o c i a l , economic, p o l i t i c a l and other factors af fect ing 

the development of the law; 

5) engender an a b i l i t y to argue and to solve problems by the application 

of legal ru les . 

S.E.G.'s aims could be summarised as, "the appreciation of an 
understanding of law and i t s appl icat ion to l i f e and, through such 
appreciat ion, to develop and extend the pup i l ' s general education". 

L.E.A.G.'s aims appear to be both complex and, to some extent, 
dup l i ca t i ve . What, i t may be asked, is the d i f ference between "a 
knowledge of the legal process" and knowledge of the use of law "as a 
too l f o r dispute resolut ion"? Again, the d i f ference between, "a 

knowledge of the legal process" and "an awareness of the legal 
process" is not immediately obvious. L.E.A.G.'s aims can be summarized 
as, "the engendering of a sound legal knowledge, both substantive and 
ad jec t ive , with pa r t i cu la r reference to the role of law as .a mechanism 
fo r solving disputes and st imulat ing thought, together with an 
appreciat ion of factors a f fec t ing the development of law in society" . 
I t is in terest ing to note that both sets of aims betray the i r or igins in 
the philosophy of the Examining Groups' parent bodies. The S.E.G. was 
created by the coming together of , in ter a l i a , the Associated and Oxford 
G.C.E. Boards and the aims of S.E.G.'s G.C.S.E. law syllabus are almost 
iden t ica l to those of A.E.B. 's G.C.E. law syllabus - Oxford, i t w i l l be 
reca l l ed , did not express an aim. L.E.A.G.'s aims are not a re-issue 
of those of London, the only "Law" Board in L.E.A.G., to a comparable 
extent . As London's G.C.E. Law contr ibut ion is at 'A' level only, th is 
is not su rp r i s ing , although there is a f a i r amount of common ground. 
More not iceably common is the f u l l and detai led expression of the aims, 
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suggesting a s ingle progenitor. S.E.B.'s emphasis on the role of law 
in general education is to welcomed, under l in ing, as i t does, an 
important reason for teaching law in schools. 

S.E.G.'s assessment objectives are, l i ke i t s aims, succinctly 

expressed. In the examination at the end of the course, a candidate 

should be able t o : 

1) reca l l relevant knowledge of the law; 

2) apply knowledge of the law to legal problems; 

3) select and use legal material in a systematic and reasoned manner; 

4) comment c r i t i c a l l y on legal matters. 

L.E.A.G.'s assessment object ives, to be tested by i t s examinations. 

are: 

1) knowledge and understanding of the functions of law, of legal 

i n s t i t u t i o n s , and of relevant substantive law in four selected 

areas; 

2) a b i l i t y to i den t i f y the appropriate legal process in response to 

stimulus mater ia l ; 

3) a b i l i t y to examine c r i t i c a l l y and evaluate current legal issues; 

4) a b i l i t y to undertake simple invest igat ion to discriminate between 

the value of d i f f e ren t resource mater ia ls , and to present 

conclusions appropr iately; 

5) a b i l i t y to assess problems involving the law, and to apply legal 
rules to such problems in order to reach reasoned conclusions. 

As is the case with the aims, there is a recognisable corre lat ion 

between the assessment objectives of S.E.G. and the objectives of A.E.B. 

' 0 ' l e v e l . An overlap is to be expected and they are s u f f i c i e n t l y 

d i s t i n c t to r e f l ec t the d i f f e ren t nature of the two examinations. No 

real i den t i t y ex i s t s , of course, between L.E.A.G's assessment objectives 

and those of London 'A' l eve l , but as with the aims, both seem to be 

unnecessarily complex. The f i r s t , second and fourth objectives are 

unexceptional, the t h i r d object ive which is v i r t u a l l y the same as 

S.E.G.'s f ou r t h , possibly so. The f i f t h could be daunting to some 14-

16 year o lds . 
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Perhaps the greatest change that w i l l be noticed with the advent of 
the G.C.S.E. w i l l be teacher assessed course work as part of the over­
a l l subject grade. Teacher assessment was possible with both precursors 
of the G.C.S.E. (G.C.E. and C.S.E.), though, save in C.S.E. Mode I I I 
schemes, not extensive. I t i s , in f a c t , possible to take a G.C.S.E. 
course without undertaking any course work, but only on an external basis 
and even then not with every Group. I t is possible with S.E.G. fo r 
example. Correspondence Colleges e.g. Wolsey Ha l l , o f fe r appropriate 
distance i ns t ruc t i on . In such cases an extra paper is taken in place of 
the course work. 

Although course work which, fo l lowing the usual pat tern, w i l l be 
i n t e r n a l l y marked and external ly moderated, const i tutes an essential 
element of a l l G.C.S.E. Law courses, with the exception already noted, 
the size of that element is not consistent. S.E.G. st ipulates that the 
mark fo r i t s course work shal l be valued at 20X of the to ta l assessment. 
L.E.A.G.'s and N.E.A.'s allowance doubles to 40%; whi ls t the Welsh 
Board's s t i pu la t i on is again 20%. In view of the national ident i ty of 
c r i t e r i a which i t is intended shal l be the hallmark of th is new 
examination, i t seems surpr is ing that such an important matter as the 
value to be placed on course work and therefore, the control of the 
assessment, should not be constant, or that any var iat ions should be so 
great . Indeed i t could be argued that wide discrepancies in th i s area 
c a l l in to question the acceptance of a general standard in the G.C.S.E. 

The importance accorded to course work in the G.C.S.E. framework 
stresses the value which many educat ional ists believe should attach to 
t h i s element. This value w i l l not, though, in pract ice, be constant, 
increasing or diminishing according to the approach taken to the course 
work by the indiv idual pup i l . I t w i l l be determined too, by the a b i l i t y 
of the pupi l to p r o f i t from the opportunity provided fo r t h i s type of 
assessment. In spi te of attempts by teachers to encourage genuine 
research, not a l l pupils are capable of an appropriate response and 
plagiar ism is an ever present danger. I t i s , of course, the bane of 
a l l such exercises. Yet i f the course work is chosen so as to provide 
an opportuni ty fo r personal involvement in the law, possibly on a pract ical 
l e v e l , such as a court v i s i t or series of v i s i t s , or discussions with 
legal personnel, the resu l t ing wr i t ten work i s more l i ke l y to be or ig ina l 
and of real value. Certainly there may be d i f f i c u l t i e s with several 
aspects of course work - the very novelty i t s e l f , d i f f e ren t methods of 
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teaching and learning, even counter productive elements such as the loss 
of teaching time through extensive 'out ings ' in connection with course 
work. On balance, however, gains should outweigh lossess. One such 
gain may wel l l i e in the broader appeal of G.C.S.E.i'^ law ar is ing 
d i r e c t l y from the poss i b i l i t y of p rac t i ca l l y based course work. Moreover 
i t i s possible that t h i s type of assessment may become a feature of 
preparation fo r 'A' level - or equivalent - examinations in the fu ture. 
The fa te of 'A' level examinations is at present under review by the 
Higginson Committee which may recommend that the present 'A' level 
s t ructure should be replaced by a "Higher G.C.S.E." type examination. 
This would, of course, establ ish a natural progression from the '0 ' level 
replacement, but there is a danger that a new post G.C.S.E. examination 
which continued the features of that qua l i f i ca t i on would lack the 
i n t e l l e c t u a l vigour of the present 'A' level as a higher education entry 
q u a l i f i c a t i o n and lead to demands, in ter a l i a , fo r a four year degree 
course. 
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Footnotes 

1. A.E.B. and W.J.E.C. (the Welsh Board). A.E.B. introduced ' 0 ' 
Level Papers in 1962, four years a f te r i t s f i r s t 'A' Level 
Examination. The respective dates for W.J.E.C. were 1972 and 
1969. Oxford introduced ' 0 ' and 'A' Level Law Examinations 
together in 1974. 

2. As with 'A' l eve l , there are no aims or objectives given, but are 
they necessary? 

3. There is only one, i r re t r i evab le breakdown, though there are f i ve 
d i f f e r e n t procedures avai lab le . 

4. "A l i t t l e learning is a dangerous th ing . Drink deep, or taste not 
the Pierian spr ing" . Alexander Pope: An Essay on Cr i t i c i sm. 

5. Respresentative actions may be taken. 

5. Though not, spec i f i ca l l y , the par t icu lar ones - those peculiar 
to a named t o r t . These would, however be included in a comprehsive 
treatment of the appropriate t o r t s . 

7. C lass i f i ca t ion of topics wi th in en t i re l y homogeneous sections 
would more than double t he i r number. 

8.9. The use of the singular on the Welsh syl labus, as on A.E.B. 's , 
compares with Oxford's p l u r a l . The d i s t i nc t i on is more than 
academic. 

10. Save in crimes of s t r i c t l i a b i l i t y . 

11. Provision is to be made for external candidates to continue to be 
able to s i t ' 0 ' level examination, inc luding, where appl icable, 
those in Law, u n t i l 1989. 

12. A separate Examining Authori ty has been established for Wales. 

13. The same textbooks previously prescribed for '0" level courses, 
were i n i t i a l l y recommended for G.C.S.E. work. G.C.S.E. t ex t s , 
d i f f e r i n g in emphasis from the i r predecessors, are now avai lable. 

14. As compared with ' 0 ' Level Law which confines i t s appeal to the 
more academic pup i l . Upto 40% of the f i n a l assessment may be 
earned through course work which may be based on pract ica l 
involvement. 

15. In February, 1988, Oxford Local Examinations Board sent out a 
questionnaire to centres preparing candidates fo r the Board's 'A' 
Level Law examinations, enquiring whether teachers would favour 
the int roduct ion of a course work component at 'A' Level. The 
accompanying l e t t e r states that the introduct ion of the G.C.S.E., 
together with the appointment of the Higginson Committee, 
necessitates the revis ion of the Board's 'A' Level Law course. 

15. I f student grants are replaced, wholly or pa r t l y , by student 
loans, such a proposal would be even less popular - and possibly 
less v iable - than would otherwise be the case. 
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Chapter 7 
G .C .S .E . /G .C .E . Alternatives 

Schools wishing to o f fe r examination courses in law usually opt, 
na tura l l y enough in view of t he i r general u t i l i t y , f o r those set by the 
G.C.E. Boards at 'A' and '0 ' level and by the new Examining Groups for 
the G.C.S.E. 'A' level and G.C.S.E. courses, which have been 
considered in previous chapters, w i l l doubtless continue to const i tute 
the 'normal' school examination fare in law for the forseeable fu ture . 
There are, however, other examinations in law, which are of 
comparable standard and which are set by examining bodies whose 
existence sometimes predates that of customary school examining 
au tho r i t i es . These examinations, set by the Royal Society of Arts 
(founded in 1754), the London Chamber of Commerce and Industry, which 
w i l l celebrate i t s centenary in 1988, and other bodies of more recent 
o r i g i n , 1 are usually taken by students in fur ther education colleges. 
They may be, and sometimes are, taken by pupils in schools and, in 
t h i s connection, a representative sample w i l l be considered here.'^ 

Two points should be made at the outset. These examinations are 
intended fo r entry to the world of commerce and industry and are often 
vocational in o r ien ta t ion , and, possibly fo r th i s reason, may or may 
not be acceptable as entry qua l i f i ca t ions fo r higher education courses. 
The vocational nature however can be overstated: law is law on 
whatever course i t is examined,^a t ru th already apparent in an ear l ie r 
comparison of ' 0 ' level and G.C.S.E. courses. 

The London Chamber of Commerce, through i t s Commercial Education 
Committee, sets examinations at three leve ls , the t h i r d being the 
highest. The second arid t h i r d level examinations are comparable in 
standard with ' 0 ' level/G.C.S.E. and 'A' level respect ively, though 
the sy l l ab i on which the Chamber's examinations are based are more 
r e s t r i c t i v e than are those of t he i r G.C.E./G.C.S.E. counterparts. 
There i s , nevertheless, su f f i c i en t corre la t ion to permit of pupi ls / 
students preparing for both examinations by means of the same course. 

Law subjects are set by the Chamber only at the t h i r d level , the 

'A' level equivalent. Three such subjects are o f fered: Commercial Law, 

Law of Business Association, and Legal Ins t i t u t i ons and Pr incip les. 

In add i t ion , provision is made fo r local centres to devise the i r own 

sy l l ab i f o r examinations at the t h i r d l eve l . 
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The aim of the Chamber's examination in Commercial Law, " is to 
tes t the candidate's grasp of the basic pr inc ip les of the law of 
Contract, including special contracts and the a b i l i t y to make a 
log ica l appl icat ion of the pr incip les and case law". I t is 
in teres t ing to compare th i s aim with that of the Royal Society of Arts 
in respect of the same subject .^ The R.S.A.'s aim is to set the 
subject f i rm ly in "the economic and social environment" in which i t s 
pr inc ip les are appl ied.5 The syllabus is examined by one three hour 
paper6 and is divided into two sections. Section 'A' is concerned 
with the nature and formation of a contract , that i s , with i t s elements, 
possible v i t i a t i n g factors such as mistake, methods of discharge and 
remedies fo r breach. This treatment of contract law seems, not 
unnatural ly , to be f a i r l y universal as far as school level 
examinations are concerned, whether they be 'academic' or 'vocat ional ' 
in b ias. The concerns of section B are more t r ad i t i ona l l y commercial: 
sale of goods, consumer c red i t , negotiable instruments, le t te rs of 
c r e d i t , and carriage and insurance of goods. The questions emphasise 
section B as three have to be answered (out of f i ve ) in th is section 
compared with only two (out of four) in the f i r s t section. 

The aim of the second of the Chamber's legal subjects, 'Law of 
Business Assoc ia t ion ' , is to tes t the candidate's knowledge and 
understanding of the legal framework wi th in which agencies, 
partnerships and companies operate. Section A deals with the nature, 
creat ion and termination of agency, with the r ights and duties of 
p r i n c i p a l , agent and t h i r d par t ies , together with the formation and 
d isso lu t ion of partnership, re lat ions between partners and dealings 
with t h i r d par t ies . Section B of t h i s syllabus is solely concerned 
with company law, though th is appel lat ion is not used. Principles 
which govern the formation, management and dissolut ion of companies and 
the conduct of the d i rectors are considered. The usual 2:3 ra t io of 
questions from section A and B respect ively squarely places the 
emphasis in t h i s syllabus on company law. Moreover, the st ipulated 
equal d iv is ion of agency and partnership questions in the f i r s t 
sect ion, w i l l , in e f f ec t , permit one of these topics to be ignored as 
there is no requirement that the two questions must be taken from 
d i f f e r e n t areas. 
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'Legal I ns t i t u t i ons and Pr inc ip les ' is the comprehensive t i t l e 
of L .C.C. I . 's f i n a l legal subject. The aim of the examination, is to 
tes t the candidate's knowledge and understanding of the basic 
pr inc ip les of English Law and to determine whether the candidate can 
apply legal pr inc ip les to two spec ia l is t areas. Section A deals, at 
least in par t , with the English Legal system and encompasses sources 
of law, types of law ( c i v i l and c r im ina l ) , settlement of disputes 
( in courts or t r i b u n a l s ) , the legal profession, and legal personality 
and capacity. 

Section B of t h i s subject is sub-divided. Two of the sub­
d iv is ions must be studied, though the requirement that three 
questions are to be taken from section B as a whole necessarily 
implies unequal treatment, at least in the examination, of the two 
sub-d iv is ions. Tort is dealt with f i r s t , the more important t o r t s , 
negligence, trespass, occupier's l i a b i l i t y , nuisance, defamation, 
breach of s tatutory duty are considered, together with s t r i c t 
l i a b i l i t y , v icar ious l i a b i l i t y and, f i n a l l y , remedies. The second 
sub-section deals with the area of property and succession including 
the c l ass i f i ca t i on and nature of property, the transfer and mortgaging 
of properb/, and i t s devolution by w i l l or on intestacy, including the 
administrat ion of estates. The f i n a l sub-section of fers criminal law, 
encompassing general pr inc ip les of cr iminal l i a b i l i t y (mens rea and 
actus reus): general defences; offences against property, especially 
t h e f t , and offences against the person, including both homicide and 
non-fata l offences. 

The s i m i l a r i t y in standard between the London Chamber'sThird 
Level Examinations and G.C.E. 'A' level enables schools to "double 
enter" t h e i r pupi ls i f they so wish and some do adopt th is pract ice. 
The f i n a l L.C.C. I . legal subject considered above lends i t s e l f to a 
useful combination with several 'A' level sy l lab i and, of course, a 
mode I I I Chamber syllabus could be an exact repl ica^of any 'A' level 
syllabus taken, but t h i s would rob the c e r t i f i c a t e s , or at least one 
of them, of some value. The acceptance of the Chamber's examination 
by professional bodies in l ieu of t he i r own consti tutes one reason for 
a 'double entry ' and confers upon the school the role of 'professional 
t r a i n e r ' - a ro le not en t i re l y to the l i k i ng of a l l teachers. 
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Like the London Chamber of Commerce and Industry, the Royal 
Society of Arts sets i t s examinations in three stages: Stage I 
(Elementary), Stage I I ( Intermediate), and Stage I I I (Advanced). 
Unlike the L .C.C. I . , however, the R.S.A. sets some law subjects at 
Intermediate as well as at Advanced leve l , corresponding to the ' 0 ' and 
'A' levels of the G.C.E. The law subjects set by the R.S.A. are 
Commercial Law (stages 1 and 2 ) ; Company Law (stage 3 ) ; General 
Pr inc ipals of English Law (stages 2 and 3 ) ; and Legal Aspects of 
Business (stage 2 ) . A three hour paper is set in the stage 3 subjects, 
one las t ing two and a hal f hours in the stage 2 subjects. 

Commericial Law is set by the R.S.A. at both Intermediate and 

Advanced levels and fo r each the aim is the same "to develop an 

appreciation of the legal aspects of business and to enhance the 

student's understanding of the basic pr inc ipals of commercial law and 

of t h e i r re la t ionsh ip to the ecomomic and social environment in which 

they are appl ied. 

At each level the student must know the essentials of the law of 
Contract and, in pa r t i cu la r , of a Contract of Agency and of a Contract 
fo r the Sale of Goods. Details of the f i r s t and second of these have 
already been given in th i s thesis,^ the knowledge required in respect 
of the t h i r d re lates to sale and agreement to s e l l ; t ransfer in and of 
t i t l e to goods, r igh ts of buyer and se l l e r ; conditions and warranties 
and, in ou t l ine only at the Intermediate Stage, hire-purchase. In 
add i t ion , at the Advanced Stage, knowledge of Consumer Credit - the 
contract of Hire-Purchase, considered in d e t a i l , c red i t sales and 
condi t ional sales, is cal led fo r , together with an understanding of 
Negotiable Instruments, with par t icu lar reference to cheques. 

The R.S.A. sets Company Law at Advanced level only, corresponding 

to the L.C.C. and I . ' s provision "lOin th i s area and the syllabus as 

would be expected, is essent ia l ly the same as that of the London 

Chamber. The R.S.A.'s course/examination is more speci f ic than that 

of the L.C.C, and I 's " . . . t o give a sound knowledge of the Companies' 

Acts, together with any relevant E.E.C. provisions and of the 

appropriate case law", though the di f ference is more apparent than real 

Company law i s , of course, the most special ised subject offered by the 

L.C.C. & I . and the R.S.A. and, for that reason alone, is taken in 
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colleges of fu r ther education rather than in schools. I t is not 
of fered by the G.C.E. boards. 

Legal I ns t i t u t i ons and Principles, set at the Third Level only by 

L.C.C. & I . , is of fered as General Pr inciples of English Law at both 

Intermediate and Advanced levels by the R.S.A. At both stages,ii the 

student is required to be aware of four areas of common legal 

knowledge, with f a m i l i a r i t y with an extra two being expected at 

Stage I I I . 

Under the t i t l e "Sources of English Law" are l i s ted customs; 

common law; j u d i c i a l precedent; law reports ; r a t i o decidendi and 

ob i te r dictum ( v i r t u a l l y co-terminus with j u d i c i a l precedent); the law 

merchant; statutes and delegated l eg i s l a t i on ; nature and development 

of Equity. 

"English Legal System", the second area, requires study of c i v i l 

and cr iminal law; the courts and the i r j u r i s d i c t i o n s ; House of Lords; 

Court of Appeal; High Court; Crown Court; County Court; Magistrates' 

Court; the Rest r ic t ive Practices Court; the Commercial Court, 

administrat ive t r i buna l s ; the legal profession; and the law reform 

agencies. 

The t h i r d area of t h i s syl labus, "Law of Contract", contains the 

usual contractual elements and remedies already detai led in th is 

thes is , with the addit ion of Assignment at Advanced l eve l . 

The "Law of Persons" considers legal personal i ty with part icular 

reference to corporate and unincorporated associat ions. I t is the 

f i n a l part of the Intermediate syl labus. 

Although the L.C.C. & I . Legal I ns i t i u t i ons and Principles does 

contain "property" , the R.S.A.'s "Law of Property" section is rather 

more de ta i l ed . Students are required to understand the d is t inc t ion 

between real and personal property and also between freehold and 

leasehold estates. They are also required to be fami l i a r with the 

t rans fer of ownership and possession. 
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The f i n a l area of the Advanced level syllabus deals with the Law 
of Tor t . The general pr inc ip les of to r t ious l i a b i l i t y ( including 
s t r i c t l i a b i l i t y ) are considered, together with viar ious l i a b i l i t y . 
Trespass to person, land and chat te ls ; nuisance; negligence and 
defamation are the t o r t s detai led for study and the section closes 
with legal and equitable remedies for t o r t . 

I t is worth noting tha t , although the two general legal subjects 
offered by the L.C.C. & I . and the R.S.A. have s imi lar t i t l e s . Legal 
I ns t i t u t i ons and Pr inc ip les , and General Principles of English Law 
respect ively, t h e i r sy l lab i are not i den t i ca l . Contract does not 
appear on the L.C.C. & I . syl labus, whereas i t represents an important 
element on that of the R.S.A. and the Criminal Law does not appear on 
the R.S.A. syl labus. Although a l l topics are compulsary on the R.S.A. 
syl labus, only two of the areas of t o r t , property and crime are 
required to be of fered from the L.C.C. & I . syl labus. 

The Introduct ion to the fourth and f i n a l legal subject set by the 

R.S.A. - Legal Aspects of Business, makes i t clear that th is subject 

can be taken only by candidates who have l e f t school''^ and therefore i t 

l i es beyond the province of t h i s chapter. The syllabus, in fact , 

consists of sections dealing with the sources of law, the courts, 

contract , agency, t o r t and employment law with par t icu lar reference 

to statutory prov is ion. 
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Footnotes 

1. E.g. B.E.C. 1978, now through amalgamation with T.E.C., 
B.T.E.C. 1983. 

2. Those of the London Chamber of Commerce and The Royal Society of 
Ar ts . 

3. In his booklet, 'A Career in Law', Professor Hogan states that 
students w i l l be advised that there is a di f ference between 
'academic' law and ' p rac t i ca l ' law. He advises them, "never be 
misled by t h i s canard". 

4. Page 92. 

5. Perhaps i t is necessary to go back to the Medes and Persians in 
order to f i nd pure law, or possibly only as far as Mount Sinai . 

6. Although of 'A' level standard i t is only 50% of an 'A' level 
examination in length and for th is reason, not l i ke l y to be 
acceptable as an a l te rnat ive degree entry subject. 

7. The provisions fo r a mode I I I Syllabus in e f fec t creates a fourth 
legal subject. 

8. Though in contracted form as the L.C.C.I . examination consists of 
one three hour paper as opposed to the two found at 'A' leve l . 

9. See Oxford 'A' level Contract Syllabus and L.C.C.I . Commercial 
Law Syllabus Section A and Law of Business Association Section A. 

10. L.C.C.I . Law of Business Association Section B. 

11. Broad out l ine knowledge only is expected at Stage I I . 

12. "The subject should be studied in the pr ivate and business l ives 
of the candidates". 

13. Fourteen statutes are mentioned spec i f i ca l l y in th i s f i n a l 
sect ion. 
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PART 3 

How is Law taught in Schools- and to what effect? 
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P a r t 3 

How i s Law ta u g h t i n S c h o o l s - and t o what e f f e c t ? 
Teachers o f E n g l i s h L i t e r a t u r e sometimes c l a i m t h a t t h e i r s u b j e c t i s 

"caught not t a u g h t " . I t i s v e r y u n l i k e l y t h a t any t e a c h e r o f law would 
f e e l a b l e t o make a s i m i l a r c l a i m , as t h e h i g h f a c t u a l c o n t e n t o f l e g a l 
s u b j e c t s n e c e s s i t a t e s a ve r y r e a l t e a c h i n g element, even i f t h i s i s , i n 
p a r t , s e l f - t e a c h i n g . ^ 

Before examining t h e p r i n c i p a l methods by which law i s t a u g h t i n 
sch o o l s as an e x a m i n a t i o n s u b j e c t , i t may be h e l p f u l t o r e c a l l , i n 
ge n e r a l t e r m s , what i t i s hoped w i l l be achieved t h r o u g h t h a t t e a c h i n g . 
The Welsh Board's expressed Aim i n terms o f i t s 'A' l e v e l s y l l a b u s may be 
ta k e n t o r e p r e s e n t t h e purpose o f a l l 'A' l e v e l t e a c h i n g and, w i t h t h e 
c o n v e r s i o n o f 'area o f law' i n t o t h e p l u r a l , o f a l l '0' level/G.C.S.E. and 
e q u i v a l e n t t e a c h i n g t o o . That Aim i s : "To g i v e a b a s i c u n d e r s t a n d i n g 
and a p p r e c i a t i o n o f t h e n a t u r e and f u n c t i o n o f law and t h e l e g a l system 
i n contemporary s o c i e t y , and by t h e study o f a p a r t i c u l a r area o f law, 
t o d e v e l o p a c r i t i c a l a p p r a i s a l o f t h e o p e r a t i o n o f l e g a l r u l e s i n t h e i r 
s o c i a l c o n t e x t . The e n v i r o n m e n t a l emphasis i n both p a r t s o f t h i s 
e x p r e s s i o n o f purpose i s an apt reminder o f t h e r e l e v a n c e o f l e g a l t o p i c s 
t o l i f e and j u s t i f i c a t i o n per se f o r i n c l u d i n g them on t h e school 
c u r r i c u l u m . 

Whatever p e r s o n a l approach i s taken t o t e a c h i n g law, and d i f f e r e n t 
approaches a r e , o f c o u r s e , t a k e n , c e r t a i n t o o l s are r e q u i r e d f o r t h e ta s k 
and t h e most necessary and most common o f the s e i s t h e t e x t b o o k which 
w i l l be c o n s i d e r e d f i r s t o f a l l . ^ 

W h i l s t a t G.C.S.E./'O' l e v e l ( o r e q u i v a l e n t ) one s i n g l e t e x t b o o k may 
s u f f i c e , t h i s i s u n l i k e l y t o be t h e case a t 'A' l e v e l , save where t h e 
t e x t b o o k has been w r i t t e n s p e c i f i c a l l y f o r t h e p a r t i c u l a r s y l l a b u s 
followed.''^ I t i s l i k e l y t h a t a t l e a s t t h r e e t e x t b o o k s o r r a t h e r two 
t e x t b o o k s and a casebook w i l l be r e q u i r e d t o accommodate most 'A' l e v e l 
s y l l a b i , 5 one s p e c i f i c a l l y devoted t o t h e compulsory paper d e a l i n g w i t h 
t h e E n g l i s h Legal System and i n f o r m i n g s t u d e n t s about t o p i c s from t he 
s t r u c t u r e o f t h e c o u r t s and Legal A i d , t o t h e t e s t s f o r g r a n t i n g l e g a l 
r e c o g n i t i o n t o a custom and r e c o g n i s i n g t h e i n t e r - r e l a t i o n s h i p s between 
law and m o r a l i t y ; t h e o t h e r p r o v i d i n g m a t e r i a l f o r t h e o p t i o n a l paper 
o r t o p i c s . Unless t h e school o r c o l l e g e t a k e s one o f t h e s e r i e s o f Law 
Re p o r t s ^ o r t h e s e a r e o t h e r w i s e a c c e s s i b l e t o p u p i l s , a good casebook w i l l a l s o 
be r e q u i r e d . I t i s a l s o recommended p r a c t i c e t o read more i n t e n s i v e l y 



98 
about s e l e c t e d t o p i c s t h a n i s u s u a l l y p o s s i b l e i n a t e x t b o o k . This 
r e a d i n g may be pursued i n a r t i c l e s i n l e a r n e d magazines o r papers or 
may t a k e t h e f o r m o f f u r t h e r texts.''' 

Most e x a m i n a t i o n b o d i e s recommend r e a d i n g l i s t s o f v a r y i n g l e n g t h . 
I t i s n o t always a good p r a c t i c e t o abide by such recommendations. Law 
t e a c h e r s are u n i t e d i n r e g r e t i n g t h e f a c t t h a t t e x t b o o k s a r e possessed 
o f n o t o r i o u s l y s h o r t l i v e s , t h a t i s t h e y go o u t o f d a t e v e r y q u i c k l y . 
T h i s i s p a r t i c u l a r l y t r u e o f t e x t b o o k s i n o p t i o n a l s u b j e c t s and t o p i c s 
such as c r i m i n a l law o r t h e law o f c o n t r a c t , l e s s so o f t e x t b o o k s on, 
f o r example, t h e E n g l i s h Legal System. The s e n s i b l e p r a c t i c e o f 
p u r c h a s i n g a l t e r n a t i v e t e x t b o o k s on t h e ground t h a t t h e y are more up t o 
d a t e may n o t , however be as s t r a i g h t f o r w a r d as i t would seem. The 
a l t e r n a t i v e may n o t d e a l a d e q u a t e l y w i t h a l l m a t t e r s , may indeed not 
d e a l a t a l l w i t h some t o p i c s , t h u s n e c e s s i t a t i n g t h e a c q u i s i t i o n o f 
f u r t h e r t e x t s t o remedy t h e d e f i c i e n c y . The p r a c t i c e o f photocopying 
o f p a r t s - even whole c h a p t e r s - o f some t e x t b o o k s i n o r d e r t o supplement 
o t h e r s , does n o t i n view o f t h e e x i s t e n c e o f c o p y r i g h t laws8 appear t o 
s u p p l y a s o l u t i o n t o t h e problem, though t h e p r a c t i c e o f " g u t t i n g " 
t e x t b o o k s sometimes i n d u l g e d i n may be t h e answer i n t h e o p p o s i t e 
s i t u a t i o n o f t h e t e x t which n o t o n l y a d e q u a t e l y covers t h e s y l l a b u s , 
b u t c o n t a i n s , i n a d d i t i o n , amounts o f t o t a l l y e x t r a n e o u s m a t e r i a l . ^ 

The n e c e s s i t y o r c e r t a i n l y overwhelming d e s i r a b i l i t y o f using a 
range o f t e x t b o o k s f o r a t l e a s t 'A' l e v e l ( o r e q u i v a l e n t ) work, i n e v i t a b l y 
r a i s e s t h e q u e s t i o n o f c o s t . Textbooks g e n e r a l l y a t t h e p r e s e n t t i m e 
t e n d t o be e x p e n s i v e and law t e x t s p a r t i c u l a r l y so as t h o s e recommended 
f o r use a t 'A' l e v e l a r e i n many cases t h o s e n o r m a l l y p r e s c r i b e d f o r 
u n d e r g r a d u a t e c o u r s e s . Even i f i t can be assumed t h a t t h e school l i b r a r y 
w i l l h o l d an adequate number o f casebooks, so o b v i a t i n g t h e need f o r 
e v e r y s t u d e n t t o possess t h i s e x t e n s i v e and e x p e n s i v e a i d , 1 0 i n d i v i d u a l 
s p e n ding on law t e x t s i s n o t l i k e l y t o be l e s s on t h a n £25 t o £30 and 
c o u l d be s t i l l h i g h e r . A l t h o u g h t h e r e are a l t e r n a t i v e s t o t h e possession 
o f recommended law t e x t s by e v e r y p u p i l , t h e y are n o t as s a t i s f a c t o r y 
and t h u s i t i s p o s s i b l e t h a t a f a i r l y h i g h f i n a n c i a l h u r d l e may w e l l 
l i m i t t h e i n t r o d u c t i o n o f law i n t o some s c h o o l s a t 'A' l e v e l , e s p e c i a l l y 
i n t o d a y ' s c o s t c o n s c i o u s c l i m a t e . ' ' i 

However e x p e n s i v e and however e x c e l l e n t a t e x t b o o k may be i t i s 
s t i l l o n l y a t t o o l - a good t o o l p r o b a b l y , b u t a t o o l n o n e t h e l e s s . For a 
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t o o l t o be used e f f e c t i v e l y , i t must be i n t h e hands o f a craf t s m a n and 
i t i s here t h a t t h e l a c k o f q u a l i f i c a t i o n and t r a i n i n g o f many law 
t e a c h e r s w i l l be f e l t . The p i t f a l l s are t h e r e t o t r a p t h e unwary. I s 
t h e a u t h o r e x p r e s s i n g a l e g i t i m a t e p o i n t o f view o r merely h i s own 
o p i n i o n ? I s t h e r e a m i s p r i n t i n something which c o u l d make sense 
e i t h e r way? Where e x a c t l y does t h e r a t i o d e c i d e n d i o f a case change 
and become o b i t e r dictum? Has t h e au t h o r o v e r s i m p l i f i e d ? I s an 
u n d e r s t a n d i n g o f t e c h n i c a l terms assumed? An uni n f o r m e d use o f t e x t ­
books c o u l d c o u r t d i s a s t e r n o t l e a s t i n e x a m i n a t i o n s , b u t how many 
t e a c h e r s are i n t h i s s i t u a t i o n ? How many p u p i l s f l o u n d e r a c c o r d i n g l y ? i 2 

Teachers' Notes t a k e v a r i o u s forms, d i c t a t e d , w r i t t e n on t h e 
b l a c k b o a r d o r w r i t t e n and d i s t r i b u t e d beforehand, i n t h e l a t t e r case 
amounting t o a n y t h i n g from supplementary m a t e r i a l t o almost an 
independent c o u r s e . Whichever form t h e y t a k e , t e a c h e r s ' notes possess 
t h e v a l u a b l e a t t r i b u t e o f f l e x i b i l i t y which no t e x t b o o k can p o s s i b l y 
possess and t h i s i s o f p a r t i c u l a r importance i n Law, f o r new m a t e r i a l , 
e s p e c i a l l y cases which can a c t u a l l y change t h e law which i s bei n g 
t a u g h t , w h i l e i t i s b e i n g t a u g h t , can be r e a d i l y a s s i m i l a t e d i n t o t h e 
c o u r s e . Notes g i v e n i n t h i s way can a l s o i n t e r p r e t an area o f t h e 
s y l l a b u s i n a t o p i c a l manner e s p e c i a l l y b e a r i n g i n mind t h e p a r t i c u l a r 
i n t e r e s t s o f t h e s t u d e n t s o r p u p i l s concerned. Notes o f t h i s n a t u r e 
and q u a l i t y , t h o u g h , r e q u i r e long hours o f p r e p a r a t i o n and i t must be 
remembered t h a t i n many cases law t e a c h e r s w i l l spend o n l y a small p a r t 
o f t h e i r t i m e t a b l e t e a c h i n g law and, u n d e r s t a n d a b l y , w i l l f e e l t h a t 
p r e p a r a t i o n f o r t h e i r major t e a c h i n g s u b j e c t must t a k e precedence. ''3 

Worksheets which c o u n t e r b a l a n c e Teachers' Notes and share w i t h 
them a common c h a r a c t e r i s t i c o f time-consuming p r e p a r a t i o n , are commonly 
used i n schools - though l e s s so i n s i x t h form c o l l e g e s - as an a d j u n c t 
t o o t h e r w r i t t e n and o r a l t e a c h i n g o f law. T h e i r v a l u e l i e s i n t h e i r 
scope f o r d e t e r m i n i n g t h e e x a c t e x t e n t o f p u p i l s ' knowledge and 
comprehension o f t e x t b o o k s and Notes. They have been found t o be 
p a r t i c u l a r l y u s e f u l i n d e a l i n g w i t h problems i n t h e law o f c o n t r a c t . 

For many who a t t e n d a c o u r t o f law as a w i t n e s s , whether t h e y are 
c h i l d r e n o r a d u l t s , t h e e x p e r i e n c e i s something o f a ' t r i a l ' . The 
p r a c t i c e o f sc h o o l s o f t a k i n g p a r t i e s o f t h e i r law p u p i l s t o c o u r t s t o 
s i t i n t h e p u b l i c g a l l e r y and, as i t were, ' w i t n e s s ' a case cannot but 
be b e n e f i c i a l i n o b v i a t i n g , o r a t l e a s t r e d u c i n g , t h e n a t u r a l apprehension 
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f e l t i n c o n n e c t i o n w i t h a c o u r t appearance. Though t h i s p r a c t i c e i s 
c e r t a i n l y j u s t i f i e d on g e n e r a l e d u c a t i o n a l grounds, i t s importance as a 
component o f a G.C.S.E. o r G.C.E. - 'A' l e v e l course i s such as t o 
r e n d e r i t s o m i s s i o n f r o m such a course almost u n t h i n k a b l e . (Nothing i s 
more l i k e l y t o " b r i n g home" t o a p u p i l t h e u t i l i t y o f t h e law he l e a r n s 
i n c l a s s t h a n t o w i t n e s s t h a t self-same law b e i n g e n f o r c e d b e f o r e him'. I f 
i t i s t r u e a p i c t u r e i s w o r t h a thousand words, t h e n t h e v a l u e o f a 
p i c t u r e t h a t comes t o l i f e can h a r d l y be doubted. How b e t t e r , i n f a c t , 
i n t h e words o f t h e Welsh Board's R e p r e s e n t a t i v e Aim, quoted i n f u l l 
e a r l i e r i n t h i s c h a p t e r , t o p r o v i d e an " u n d e r s t a n d i n g and a p p r e c i a t i o n 
o f t h e n a t u r e and f u n c t i o n o f law and t h e l e g a l system i n contemporary 
s o c i e t y " . Moots ( i n which l e g a l case p o i n t s are argued) and mock t r i a l s 
( w h i c h emphasise t h e r u l e s o f evidence) are a u s e f u l e x t e n s i o n o f t h i s 
a s p e c t o f school law teaching.,, though both r e q u i r e s k i l l f u l h a n d l i n g . 

Those who are p r o f e s s i o n a l l y employed i n "the law" are o f t e n 
p r e p a r e d t o t a l k about t h e i r work t o s c h o o l s , e i t h e r a t t h e i r p l a c e o f 
work o r i n t h e c l a s s r o o m . The form e r i s p r e f e r a b l e as i t enables p u p i l s 
t o see "th e p r o f e s s i o n a l " - s o l i c i t o r , j u s t i c e s ' c l e r k , policeman o r 
woman, i n h i s o r her w o r k i n g environment, t h e l a t t e r i s more p r a c t i c a b l e 
and more usual - and l e s s d e s t r u c t i v e o f t h e school t i m e t a b l e . I t i s 
un d o u b t e d l y h i g h l y b e n e f i c i a l f o r p u p i l s t o be g i v e n , a t f i r s t hand, 
t h e o p p o r t u n i t y t o l e a r n from p r a c t i t i o n e r s o f t h e a r t s i n c l u d e d i n 
t h e i r law s y l l a b i t h e knowledge t h e y need o f t h e s e areas o f t h e i r 
c o u r s e . The p r a c t i c e o f u s i n g such v i s i t s o r speakers i s p a r t i c u l a r l y 
u s e f u l i n c o n n e c t i o n w i t h t h e components o f t h e E n g l i s h Legal System^^ 
and i s p o p u l a r w i t h b o t h p u p i l s and t e a c h e r s . i 5 A note o f c a u t i o n should 
p o s s i b l y be sounded though . B e n e f i c i a l as v i s i t s and t a l k s are,i6 
t h e y cannot be more t h a n an a d j u n c t t o b a s i c classroom t e a c h i n g ; indeed, 
t h e over-use o f such p r a c t i c e s would r e f l e c t a d v e r s e l y on t h e 
p r o f e s s i o n a l i s m o f t h e law t e a c h e r . '̂'̂  

The o t h e r ' t o o l s ' used by law t e a c h e r s are more r e c o g n i s a b l e as 
t o o l s : t e l e v i s i o n , r a d i o , f i l m s , audio and v i s u a l t a p e s , a l l o f which, 
e i t h e r s i n g l y o r i n v a r i o u s c o m b i n a t i o n s , a s s i s t t h e t e a c h i n g o f law. 
They share a common c h a r a c t e r i s t i c o f bein g capable o f use o u t s i d e t h e 
c l a s s r o o m as w e l l as i n s i d e i t and may t h e r e f o r e supplement, r a t h e r 
t h a n r e p l a c e , o r d i n a r y t e a c h i n g . 1 8 Radio 4's "Law i n A c t i o n " programme 
i s w i d e l y u t i l i s e d , as are t e l e v i s i o n ' s o f f e r i n g s o f "The Law Machine", 
"Out o f Co u r t " and, t o a l e s s e r e x t e n t , "Crown C o u r t " . Since 1984,.video 
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t a p e s on l e g a l t o p i c s have been a v a i l a b l e from one o f t h e l e a d i n g l e g a l 
p u b l i s h e r s i n a s s o c i a t i o n w i t h t h e U n i v e r s i t y o f Warwick. 19 One of t h e 
f i r s t 'law f i l m s ' as t h e y are termed, t o be i s s u e d was 'The Sunday Times 
Case' d e a l i n g , a g a i n s t t h e background o f t h e l i t i g a t i o n over t h e 
T h a l i d o m i d e i s s u e , w i t h t h e p r o t e c t i o n o f human r i g h t s , t h e r i g h t t o . 
f r e e e x p r e s s i o n and k i n d r e d i s s u e s , and t h e r o l e p l a y e d i n t h e s e m a t t e r s 
by t h e European C o u r t o f Human Ri g h t s i n S t r a s b o u r g . Another u s e f u l 'Law 
f i l m ' 'A Case t h r o u g h t h e C o u r t s ' , t r a c e s a c i v i l case i n a l l i t s stages 
r i g h t t h r o u g h t o t h e House o f Lords, showing t h e background t o t h e case, 
e.g. t h e t a c t i c a l d e c i s i o n s behind t h e l i t i g a t i o n , p r o c e d i i a l s t e p s , 
i n v o l v e m e n t o f l e g a l p e r s o n n e l , as w e l l as t h e r o l e o f t h e ^ p p e l l a t e 
c o u r t s , p a r t i c u l a r l y i n c o n n e c t i o n w i t h t h e i r c a p a c i t y t o change the 
law.20 Law f i l m s c o v e r t o p i c s i n a more comprehensive and a more 
compact way t h e n i s p o s s i b l e i n c l a s s . L i k e a s e s s i o n i n t h e p u b l i c 
g a l l e r y o f a c o u r t , a law f i l m can b r i n g law t o l i f e , b u t i t lacks t h e 
c o n t e m p o r a n e i t y and p e r s o n a l involvement t h a t o n l y p h y s i c a l presence 
can a c h i e v e . Moreover, t h e advent of new e x a m i n a t i o n s such as t h e 
General C e r t i f i c a t e o f Secondary Education which r e q u i r e t h e p r o d u c t i o n 
o f c o u r s e o r p r o j e c t work, would appear t o f a v o u r t h e p a r t i c i p a t o r y 
approach e v i n c e d by t h e p r a c t i c e o f c o u r t v i s i t s . The l a t t e r approach 
a l s o commends i t s e l f on t h e ground o f c o s t . Whereas t h e law f i l m s each 
c o s t i n excess o f £100, c o u r t v i s i t s are f r e e - a c o m b i n a t i o n o f 
n e c e s s i t y and v i r t u e which appeals t o a l l s c h o o l s , 

I t i s t o be e x p e c t e d t h a t not a l l components o f a l l courses w i l l 
a ppeal e q u a l l y e i t h e r t o t e a c h e r s or t o p u p i l s . As a l r e a d y n o t e d , 
m a t t e r s on E n g l i s h Legal System s y l l a b i ' t a u g h t ' by p r o b a t i o n o f f i c e r s , 
p o l i c e o f f i c e r s , s o l i c i t o r s and o t h e r s v i s i t i n g s c h o o l s t e n d t o be 
p o p u l a r 'consumer' ite m s w i t h p u p i l s . T h is u n d o u b t e d l y i s due, i n p a r t , 
t o t h e i r n o v e l t y v a l u e - b u t o n l y i n p a r t . The o p p o r t u n i t y t h u s 
p r o v i d e d f o r q u e s t i o n i n g and, indeed, d e b a t i n g w i t h t h e s e p r i m a r y 
s o u r c e s , i s o f c o n s i d e r a b l e e d u c a t i o n a l v a l u e and i f such modes o f 
l e a r n i n g are e n t h u s i a s t i c a l l y r e c e i v e d , so much t h e b e t t e r . I t i s 
E n g l i s h Legal System items w h i c h , g e n e r a l l y , possess t h e p r o p e n s i t y t o 
a t t r a c t o r t o r e p e l - m a t t e r s o f s u b s t a n t i v e law, whether c r i m i n a l o r 
c i v i l , e.g. t o r t , c o n t r a c t and f a m i l y law ( i n c l u d i n g p r o b a t e ! ) are 
n o r m a l l y f ound t o be i n t e r e s t i n g . Among components o f E n g l i s h Legal 
System papers (such papers are almost always c o m p u l s o r y ) t o complete f o r 
d i s f a v o u r are l e g a l a i d ( " h a r d l y a c l i f f h a n g e r " ) , n a t i o n a l i t y and 
d o m i c i l e , s t a t u t o r y i n t r e p r e t a t i o n , and E q u i t y . Court s t r u c t u r e and 
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t y p e appears t o be an a m b i v a l e n t t o p i c . The i n e v i t a b l e r o t e l e a r n i n g 
( t h i s a p p l i e s t o law as a whole) i s d i s l i k e d by some as i s , a p p a r e n t l y , 
t h e c r i m i n a l o f f e n c e o f c o n s p i r a c y i n both i t s common law and s t a t u t o r y 
f o r m s . 

Most E n g l i s h Legal System e x a m i n a t i o n papers are broad enough t o 
accommodate t h e m a j o r i t y o f p e r s o n a l p r e f e r e n c e s and t h e element o f 
c h o i c e u s u a l l y p e r m i t s t h e s e l e c t i o n o f q u e s t i o n s from among t h e 
f a v o u r e d t o p i c s . 2 2 The presence t h e r e f o r e , on t h e s y l l a b u s o f t o p i c s 
p u p i l s - o r t e a c h e r s - r e g a r d as " d r y " , and t h e s e w i l l not always be 
t h e same t o p i c s , need n o t be d e t r i m e n t a l t o e i t h e r t h e enjoyment o f the 
c o u r s e o r t h e p u p i l s ' chances o f o b t a i n i n g t h e h i g h grades c u r r e n t l y 
demanded f o r degree course e n t r y . I t can, i n any case, be argued t h a t 
i t i s n o t necessary f o r every i t e m on an e x a m i n a t i o n s y l l a b u s t o be 
a g r e e a b l e . 

W h i l s t t h e presence o f d i s a g r e e a b l e t o p i c s on a s y l l a b u s may not 
i n i t s e l f be t o o s e r i o u s , i f t h e t o p i c s a r e , i n a d d i t i o n , complex or 
o u t s i d e t h e e x p e r i e n c e o f most p u p i l s , t h e d e s i r a b i l i t y o f i n c l u d i n g 
them on t h e s y l l a b u s would seem q u e s t i o n a b l e . E q u i t y has been mentioned 
as an area t h a t i s l e s s t h a n u n i v e r s a l l y p o p u l a r . The reason, i t seems, 
l i e s i n t h e a b s t r a c t o r p h i l o s o p h i c a l n a t u r e o f t h e s u b j e c t . The basic 
d e f i n i t i o n o f E q u i t y as " f a i r n e s s " , i s not d i f f i c u l t f o r p u p i l s t o 
u n d e r s t a n d . Indeed i t i s one t h a t appeals r e a d i l y t o them. To d e f i n e 
E q u i t y as " f a i r n e s s " , however, though t r u e enough o r i g i n a l l y , r e p r e s e n t s 
o n l y h a l f t h e t r u t h t o d a y , f o r E q u i t y possesses a s e t o f r u l e s no less 
complex t h a n t h o s e o f t h e Common Law whose harshness i t was c r e a t e d t o 
a l l e v i a t e . Another ' p h i l o s o p h i c a l ' t o p i c , a l s o from t h e E n g l i s h Legal 
System s t a b l e , "aims o f s e n t e n c i n g " , r e q u i r e s a s y n t h e s i s o f purpose 
and j u s t i f i c a t i o n , each composed o f l e g a l , moral and s o c i a l d e t e r m i n a n t s , 
which cannot e a s i l y be achieved by an average e i g h t e e n year o l d . I t 
must, t h o u g h , be a d m i t t e d , i n c o n t r a d i s t i n c t i o n t o t h e argument t h a t 
p h i l o s o p h i c a l concepts are g e n e r a l l y i n a p p r o p r i a t e on a school 
s y l l a b u s , t h a t a major G.C.E. Examining Board has r e c e n t l y i n t r o d u c e d 
p h i l o s o p h y as a s u b j e c t o f f e r e d t o schools i n i t s General C e r t i f i c a t e 
o f E d u c a t i o n programme.23 I f i t i s c o n s i d e r e d t o be e d u c a t i o n a l l y 
d e s i r a b l e f o r p u p i l s t o s t u d y o n l y s e l e c t e d t o p i c s , i t i s open t o any 
s c h o o l so w i s h i n g t o propose t o t h e r e l e v a n t examining a u t h o r i t y , i t s 
own sy'H-afe^us.2^ I n view, t o o , o f t h e f a c t t h a t t e a c h e r s o f law i n schools 
do n o t ^ a l w a y s Y p o s s e s s a q u a l i f i c a t i o n i n law, t h e o p p o r t u n u i t y t o compile 
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a s c h o o l law s y l l a b u s which c o n c e n t r a t e s on t h e broad aspect o f t h e 
s u b j e c t , s h o u l d be a v a i l a b l e . 

Examining a u t h o r i t i e s t r a d i t i o n a l l y do not n o r m a l l y s t i p u l a t e t h e 
methods by which s t u d e n t s s h o u l d be prepared f o r t h e i r e x aminations 
beyond o f f e r i n g a number o f aims and o b j e c t i v e s f o r each course. Some, 
O x f o r d Local E x a m i n a t i o n s , f o r example, do not even do t h a t . I t may 
indeed be argued t h a t d e t a i l i n g methods o f t e a c h i n g l i e s o u t s i d e t h e 
l e g i t i m a t e concern o f examining a u t h o r i t i e s whose f u n c t i o n , by d e f i n i t i o n , 
i s t o examine c a n d i d a t e s ' knowledge o f s p e c i f i e d s u b j e c t m a t t e r . 
Teaching m a t e r i a l s a r e , however, i n c r e a s i n g l y i s s u e d , not o n l y by 
commerical u n d e r t a k i n g s , b u t by t h e examining a u t h o r i t i e s themselves. 
T h i s p r a c t i c e i s b e i n g f o l l o w e d by t h e new Examining Groups r e s p o n s i b l e 
f o r t h e General C e r t i f i c a t e o f Secondary E d u c a t i o n , As assessment o f 
cou r s e work by t h e t e a c h e r i s r e f l e c t e d i n t h e f i n a l G.C.S.E. grade, 
i t i s e s s e n t i a l t h a t t h e t e a c h e r - examiner s h o u l d be educated i n t h e 
s k i l l s needed f o r h i s new r o l e i f he does not a l r e a d y possess them.25 

G.C.S.E. Course Aims and Assessment O b j e c t i v e s are v e r y d e t a i l e d 
and s p e c i f i c and must be o b j e c t i v e l y implemented. As long as these 
c r i t e r i a a r e borne i n mind, a t e a c h e r may c o n t i n u e t o use many o f t h e 
t e a c h i n g methods a l r e a d y c o n s i d e r e d . The t r a n s m i s s i o n o f knowledge i s 
s t i l l a fundamental element o f any G.C.S.E. course and t e a c h e r and t e x t ­
book w i l l remain t h e main a l t h o u g h n o t , o f cour s e , t h e o n l y , source o f 
t h i s knowledge. Study s k i l l s , such as c r i t i c a l e v a l u a t i o n and i n t e r ­
p r e t a t i o n o f m a t e r i a l s , l o g i c a l r e a s o n i n g and a n a l y t i c a l a b i l i t y , r e c a l l 
and a p p l i c a t i o n o f l e g a l p o i n t s i n o r d e r t o p r e s e n t coherent arguments, 
w i l l c o n t i n u e t o be a c q u i r e d t h r o u g h r e a d i n g , c l a s s o r group d i s c u s s i o n , 
o b s e r v a t i o n o f cases i n c o u r t and on f i l m and g e n e r a l i n t e r - a c t i o n w i t h 
f e l l o w p u p i l s , as w e l l as t h r o u g h d i r e c t and i n d i r e c t ^ ^ c l a s s t e a c h i n g . 
As t h e Welsh G.C.S.E. Notes p o i n t o u t , t h e t e a c h e r t a k e s on t h e r o l e o f 
"Research T u t o r " i n r e s p e c t o f t h e course work and " w i l l need t o g i v e 
c o n s i d e r a b l e guidance and c o u n s e l l i n g " . This i s a t y p e o f t e a c h i n g 
d i f f e r e n t f r o m t h a t n o r m a l l y found a t '0' l e v e l and must be r e l a t e d t o 
t h e i n d i v i d u a l p u p i l . By i t s n a t u r e , i t s e f f i c a c y w i l l depend as much 
upon t h e a b i l i t y o f t h e p u p i l t o r e c e i v e i t as i t w i l l on t h a t o f th e 
t e a c h e r t o p r o v i d e i t . Whatever methods o f t e a c h i n g are used, however, 
i t seems t h a t t h e i r e f f e c t i v e n e s s , a t l e a s t as f a r as t h e Department o f 
Ed u c a t i o n and Science i s concerned, i s a m a t t e r f o r t h e t e a c h e r alone 
t o c o n t e m p l a t e , f o r i t appears t h a t no o f f i c i a l i n s p e c t i o n o f school 
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law l e s sons has e v e r beenuHo+aken by H.M. Inspectorate.2''' 

P u p i l s g a i n i n a l a r g e v a r i e t y o f ways fr o m t h e i r s t u d y o f law. 
They a c q u i r e s k i l l s - t r a n s f e r a b l e t o o t h e r s i t u a t i o n s i n l i f e - i n t h e 
s o l v i n g o f p roblems, i n t h e p r e s e n t a t i o n o f l o g i c a l and s t r u c t u r e d 
arguments, i n t h e i d e n t i f i c a t i o n and s e l e c t i o n o f r e l e v a n t m a t e r i a l from 
a mass o f background knowledge, i n a p p l y i n g t h e o r y t o p r a c t i c a l 
s i t u a t i o n s , i n d e b a t e . They l e a r n about s o c i e t y , i t s n a t u r e and t h e 
r o l e o f law as "cement" and t h e i r own l e g a l r i g h t s and l e g a l r e s p o n s i b i l ­
i t i e s as c i t i z e n s , consumers, employees and, l a t e r perhaps as employers. 
They l e a r n r e s p o n s i b i l i t y t owards and f o r t h e law. Not l e a s t t h e y 
l e a r n t o memorize i n f o r m a t i o n , even i f i t i s as a r e s u l t o f r o t e 
l e a r n i n g - F i n a l l y , t h e s t u d y o f law as i t develops g e n e r a t e s "an 
i n t e r e s t i n t h e i n t e r p l a y o f change and c o n t i n u i t y " i n our n a t i o n a l 
l i f e . 
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Footnotes 

1. I n p r a c t i c e most courses w i l l c o n t a i n such an element. I n t h e o r y 
i t m i g h t be p o s s i b l e i n t h e case o f a p u p i l h o s p i t a l i z e d , f o r 
example, f o r him t o prep a r e e n t i r e l y by t h i s method, r e l y i n g on 
"Teach Y o u r s e l f " t y p e t e x t s and n o t e s . 

2. W.J.E.G. 'A' l e v e l s y l l a b u s s t a t e d Aim o f course. 
3. I t c o u l d be t h e ONLY t o o l , t h o ugh, f o r b e s t r e s u l t s i t s h o u l d be 

used i n c o m b i n a t i o n w i t h o t h e r s d e s c r i b e d . 
4. As i s t h e case w i t h t h e A.E.B. 'A' l e v e l S y l l a b u s . 
5. The Oxford Board recommends t h r e e t e x t b o o k s f o r each o f i t s Papers 

i . e . s i x a l t o g e t h e r . 
6. E.G. A l l England Repo r t s. 
7. Almost e v e r y major component o f t h e s y l l a b u s f o l l o w e d i s l i k e l y 

t o be found t o be t h e s u b j e c t o f se p a r a t e t r e a t m e n t i n book e.g. 
P r o f e s s o r Cross's 'Precedent'; pamphlet o r a r t i c l e f o r m . Law 
magazines a r e f a i r l y p l e n t i f u l e.g. Law Magazine; Modern Law 
Review; Cambridge Law Q u a r t e r l y . 

8. C o p y r i g h t laws a r e p r e s e n t l y b e i n g more s t r i c t l y e n f o r c e d than was 
p r e v i o u s l y t h e case, though t h e D.E.S. has promised t o rev i e w 
m a t t e r s . 

9. Such a p r a c t i c e would n o t o n l y enable some members o f a group o r 
c l a s s t o read some s e c t i o n s o f t h e t e x t b o o k w h i l s t o t h e r members 
read o t h e r p a r t s , b u t would, i n p a r t i c u l a r , enable two law se t s 
t o be p r o v i d e d w i t h t e x t s f o r no more t h a n t h e c o s t o f p r o v i s i o n i n g 
one s e t . 

10. Upto £20 f o r t h e b e t t e r examples. 
11. Oxford's main t e x t f o r t h e c r i m i n a l law o p t i o n c o s t s (1987) £14.50. 
12. I t i s d i f f i c u l t f o r even p r o f e s s i o n a l t e a c h e r s o f law t o keep 

t h e i r knowledge upto d a t e . 
13. Though, p o s s i b l y , t h e l a c k o f e x p e r t i s e experienced i n law would 

i n d i c a t e t h a t a p r o p o r t i o n a t e l y g r e a t e r l e n g t h o f t i m e should be 
spent on law p r e p a r a t i o n . H a p p i l y , t h e r e are some f u l l - t i m e law 
t e a c h e r s . For 'General S t u d i e s ' Law, t h e Law S o c i e t y p r o v i d e s 
t e a c h i n g m a t e r i a l s . 

14. Legal A i d . S o l i c i t o r s w i l l have e x p e r t and upto date i n f o r m a t i o n . 
15. Not o n l y f r o m t h e p o i n t o f view o f " r i n g i n g t h e changes" but a l s o 

because o f t h e use t h a t can be made o f e x p e r t s . 
16. Not l e a s t t o t h e p r a c t i t i o n e r who g a i n s from t h i s i nvolvement i n 

t h e e d u c a t i o n a l p r o c e s s . 
17. A t e a c h e r i s , o f co u r s e , expected t o te a c h h i s o r her s u b j e c t and 

i s - o r sh o u l d be - t r a i n e d f o r t h a t purpose. 
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18. As many households now possess t h e means t o r e c o r d sound o r v i s i o n 

programmes b r o a d c a s t d u r i n g t h e day, t h e study o f such programmes 
c o u l d be s t i p u l a t e d f o r homework. 

19. Sweet and Maxwell. Teachers' Notes and Stud e n t s ' Worksheets are 
s u p p l i e d w i t h each law f i l m . 

20. Judges used t o deny t h a t t h e y d i d t h i s . 
2 1 . O c c a s i o n a l l y f i l m s w i t h v a r y i n g degrees o f r e l e v a n c e t o t h e study 

o f law appear on t h e cinema screen (and perhaps l a t e r on 
t e l e v i s i o n ) . A r e c e n t example i s t h e American d i v o r c e e p i c : 
Kramer vs Kramer. Stage p l a y s are a l s o o c c a s i o n a l l y r e l e v a n t e.g. 
'Beyond Reasonable Doubt' by J e f f r e y A r c h e r . 

22. I t would be v e r y unusual f o r a l l t o p i c s o f a s y l l a b u s t o be 
r e p r e s e n t e d on any s i n g l e e x a m i n a t i o n paper s e t on t h a t s y l l a b u s , 
though major areas o f concern are n o r m a l l y p r e s e n t i n one g u i s e 
o r a n o t h e r . Topics regarded w i t h anathema are best s e l e c t e d from 
amongst t h e minor areas t h e r e f o r e . 

23. A.E.B. ( a t 'A' l e v e l ) , 1985. 
24. I n t h e o r y a t l e a s t . Oxford w i l l not now n o r m a l l y accept such 

p r o p o s a l s . J.M.B. s t a t e s t h a t i t has no s p e c i a l s y l l a b i i n 
o p e r a t i o n . 

25. P r e v i o u s e x p e r i e n c e may p o s s i b l y have been o b t a i n e d a t G.C.E. or 
even '0' l e v e l . 

26. By means o f w r i t t e n m a t e r i a l s . 
27. Confirmed by Mr. P. Raggett o f t h e D.E.S. L i b r a r y . Unless t h e H.M.I 

concerned possessed a law degree o r s i m i l a r q u a l i f i c a t i o n , he/she 
would n o t i n any case be a p p r o p r i a t e l y q u a l i f i e d f o r t h e t a s k . 
There may be d i f f i c u l t i e s i n c o n n e c t i o n w i t h t e a c h e r a p p r a i s a l 
g e n e r a l l y i n t h i s area f o r s i m i l a r reasons. 
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Towards P r o f e s s i o n a l Law Teaching i n S c h o o l s 
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P a r t 4 

Towards P r o f e s s i o n a l Law Teaching i n Sc h o o l s 

Anyone who f a v o u r s t h e i n t r o d u c t i o n o f courses o f p r o f e s s i o n a l 
t r a i n i n g f o r t h o s e who wish t o teac h law i n s c h o o l s , p a r t i c u l a r l y i n 
view o f t h e f a c t t h a t law i s s e t as a s u b j e c t by f o u r - o f t h e f i v e 
Examining Groups i n England and Wales o f f e r i n g s u b j e c t s f o r t h e new 
General C e r t i f i c a t e o f Secondary E d u c a t i o n , w i l l a p p r e c i a t e t h e 
f r u s t r a t i o n o f t h e t r a v e l l e r who, upon e n q u i r i n g t h e way t o h i s 
d e s t i n a t i o n , r e c e i v e d t h e r e p l y , " I t i s b e t t e r not t o s t a r t from here". 
L i k e t h e t r a v e l l e r , however, t h e seeker f o r a p r o f e s s i o n a l l y q u a l i f i e d 
law t e a c h e r has no a l t e r n a t i v e . 

The p r e s e n t p o s i t i o n , c e r t a i n l y , i s u n s a t i s f a c t o r y . A l l courses 
f o r p r o f e s s i o n a l t e a c h e r t r a i n i n g purposes must be approved by t h e new 
A c c r e d i t a t i o n C o u n c i l on b e h a l f o f t h e Department o f Education and 
Science and, as t h e head o f a p r o f e s s i o n a l t e a c h e r - t r a i n i n g e s t a b l i s h m e n t 2 
has p o i n t e d o u t , t h e r e i s l i t t l e chance o f such approval b e i n g accorded 
t o p r o f e s s i o n a l courses i n law a t t h e p r e s e n t t i m e . Indeed law has been 
d e s i g n a t e d as a non-acceptable s u b j e c t i n r e s p e c t o f e n t r y t o t h e Post-
Graduate c e r t i f i c a t e course.3 How then may an a s p i r i n g t e a c h e r o f law 
o b t a i n some q u a l i f i c a t i o n i n t h e new s u b j e c t he wishes t o teach? 
S u r p r i s i n g l y , t h e r e appears t o be n e a r l y a dozen p o s s i b l e ways o f 
o b t a i n i n g such a q u a l i f i c a t i o n , though not a l l are e q u a l l y s a t i s f a c t o r y . 
These w i l l now be c o n s i d e r e d i n t u r n . 

F i r s t l y t h e would-be t e a c h e r o f law may t a k e a degree i n t h e normal 
way and be accepted f o r a P.G.C.E. course f o r a n o t h e r s u b j e c t i n which 
e x p e r t i s e i s possessed - business s t u d i e s , perhaps, o r E n g l i s h , o r 
p o s s i b l y , f o r g e n e r a l t r a i n i n g a t m i d d l e o r j u n i o r l e v e l . I n view o f 
t h e f a c t t h a t , a t l e a s t some o f h i s c a r e e r , a f a i r p r o p o r t i o n p r o b a b l y , 
i s l i k e l y t o be spent t e a c h i n g t h e o t h e r s u b j e c t or a t t h e o t h e r l e v e l , 
t h e r e i s n o t h i n g i n any degree d i s h o n e s t about such a procedure. This 
o p t i o n does n o t , o f course produce a p r o f e s s i o n a l l y t r a i n e d t e a c h e r o f 
law as such. 

Business S t u d i e s (which i n c l u d e s law) i s a 'growth s u b j e c t ' a t t h e 
p r e s e n t t i m e and t h i s area o f s t u d y appears t o p r o v i d e t h e o n l y avenue 
t o any s o r t o f p r o f e s s i o n a l t e a c h e r - t r a i n i n g i n Law i n t h e f u l l e s t sense, 
t h a t i s p r o f e s s i o n a l t r a i n i n g i n which t h e s t u d e n t t e a c h e r may expect t o 
r e c e i v e p r a c t i c a l t r a i n i n g i n t e a c h i n g law t h r o u g h t h e medium o f t h e 



109 

t e a c h i n g p r a c t i c e i n s c h o o l s . Four C o l l e g e s o f Higher Education'* 
c u r r e n t l y o f f e r a B.Ed, i n Business S t u d i e s , t o g e t h e r w i t h a number o f 
p o l y t e c h n i c s , but i t must be borne i n mind t h a t law r e p r e s e n t s o n l y one 
element o f a B.Ed, i n Business S t u d i e s , An a l t e r n a t i v e t o a B.Ed, i n 
Business S t u d i e s would be t o t a k e a n o n - p r o f e s s i o n a l degree i n Business 
S t u d i e s ( t o i n c l u d e l a w ) , f o l l o w e d by a P.G.C.E. Course i n those 
i n s t i t u t i o n s which o f f e r , t h r o u g h t h i s means, t h e p o s s i b i l i t y o f 
s u p e r v i s e d law t e a c h i n g p r a c t i c e i n schools.5 

An a l t e r n a t i v e t o t h e s p e c i a l i s e d law degree l i e s i n t h e j o i n t o r 
combined honours degree i n which law i s i n c l u d e d as a j o i n t o r component 
s u b j e c t . An advantage which a law j o i n t honours degree shares w i t h a 
s i n g l e honours degree i n t h e s u b j e c t i s t h a t e i t h e r w i l l n o r m a l l y secure 
exemption f r o m P a r t 1 o f t h e e x a m i n a t i o n s f o r t h e l e g a l p r o f e s s i o n - an 
advantage t o be c o n s i d e r e d by a young person b e a r i n g i n mind t h e 
p o s s i b i l i t y o f a c a r e e r change a f t e r a number o f years - a p r a c t i c e 
l i k e l y t o become more common i n t h e f u t u r e . From a t e a c h e r - t r a i n i n g 
view p o i n t t h e c h o i c e o f such a degree would be l i k e l y t o secure a pla c e 
on a P.G.C.E. course i n r e s p e c t o f t h e second o r , i n t h e case o f a 
combined degree, f u r t h e r , s u b j e c t , though t h i s would n o t , o f course, 
p r o v i d e p r o f e s s i o n a l t e a c h i n g t r a i n i n g i n law. I t would, however, 
i n c r e a s e t h e a v a i l a b i l i t y o f t e a c h e r s a b l e and, a t l e a s t academically, 
q u a l i f i e d t o te a c h law i n s c h o o l s . 

O x f o r d P o l y t e c h n i c o f f e r s a B.Ed. (Hons.) degree which i n c o r p o r a t e s 
t h e advantages o f t h e j o i n t honours degree d e s c r i b e d above i n t h a t law 
may be i n c o r p o r a t e d i n t h e q u a l i f i c a t i o n ^ and, as t h e P o l y t e c h n i c p o i n t s 
o u t , t h e law component s u f f i c e s t o secure exemption from i n i t i a l 
p r o f e s s i o n a l l e g a l e x a m i n a t i o n s . Apart f r o m t h i s dual c a r e e r o p t i o n 
O x f o r d P o l y t e c h n i c ' s B.Ed, i s , perhaps, l e s s u s e f u l t o t h e i n t e n d i n g 
t e a c h e r o f law i n t h a t i t i s o f f e r e d o n l y i n r e s p e c t o f pr i m a r y 
e d u c a t i o n , whereas t h e h o l d e r o f a law j o i n t ( o r combined) honours 
degree i s l i k e l y t o t r a i n f o r t h e secondary age range i n which are h i s 
law q u a l i f i c a t i o n c o u l d w e l l . b e more u s e f u l . 

An o p t i o n i n p r a c t i c e , i f not i n t h e o r y , almost i d e n t i c a l t o Oxford 
P o l y t e c h n i c ' s B.Ed, w i t h law, can be chosen by tho s e who wish t o delay 
t h e i r f i n a l d e c i s i o n s c o n c e r n i n g law t e a c h i n g . T h i s i s t o t a k e a Diploma 
i n H i g h e r E d u c a t i o n w i t h law as main s u b j e c t f o r two y e a r s and t h e n , 
t h e i r committment t o law t e a c h i n g , - o r t e a c h i n g i n g e n e r a l confirmed -
go on t o t a k e a B.Ed, degree as a t h i r d y e a r o f s t u d y . This i s 
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I t i s p o s s i b l e a t a number o f u n i v e r s i t i e s ^ t o t a k e a degree, o t h e r 
t h a n a B.Ed, which i s i n any case being phased o u t i n u n i v e r s i t i e s , 
which i n c o r p o r a t e s b o t h p r o f e s s i o n a l t e a c h e r - t r a i n i n g and a t e a c h i n g , 
c e r t i f i c a t e . Such degrees may i n c l u d e law as a t l e a s t p a r t o f t h e 
r e q u i r e d s t u d y - t h e law T r i p o s , f o r example a t Cambridge be i n g taken 
b e f o r e t h e e d u c a t i o n T r i p o s f o r t h e B.A. degree w i t h Teaching 
C e r t i f i c a t e . 

The p o s t - g r a d u a t e t e a c h e r - t r a i n i n g course a t most u n i v e r s i t i e s i s 
a v a i l a b l e t o t h o s e who h o l d e i t h e r g r a d u a t e o r e q u i v a l e n t q u a l i f i c a t i o n s . 
The l a t t e r , presumably, would i n c l u d e t h e q u a l i f i c a t i o n ( f o r m a l l y 
r e f e r r e d t o as a degr e e ) o f B a r r i s t e r . W h i l s t i t i s n o t now open t o a 
would-be t e a c h e r o f law t o t r a i n as a B a r r i s t e r and th e n hope t o be 
acc e p t e d as a P.G.C.E. s t u d e n t i n view o f t h e f a c t t h a t t h e second p a r t 
o f t h e Bar e x a m i n a t i o n i s t a k e n a f t e r a law degree, i t would seem t h a t 
a B a r r i s t e r who t r a i n e d p r i o r t o t h e law degree s t i p u l a t i o n 9 c o u l d seek 
t h i s avenue t o law t e a c h i n g . As w i t h t h e h o l d e r o f a u n i v e r s i t y or 
p o l y t e c h n i c law degree, however, t h e b a r r i s t e r would n o r m a l l y need t o 
o f f e r a n o t h e r s u b j e c t i n r e s p e c t o f h i s t r a i n i n g and o c c a s i o n a l l y 
u n i v e r s i t i e s i n s i s t on a pre-P.G.C.E. q u a l i f i c a t i o n i n e d u c a t i o n . 
I t i s p o s s i b l e t h a t a b a r r i s t e r whose c h o i c e o f o p t i o n a l bar s u b j e c t s 
i n c l u d e d 'Business' s u b j e c t s such as commercial law o r revenue law might 
s e c u r e a d m i s s i o n t o one o f t h e P.G.C.E. courses l i s t e d above as p r o v i d e d 
f o r b u s i n e s s s t u d i e s g r a d u a t e s . i i 

Most r o u t e s t o q u a l i f i e d t e a c h e r s t a t u s now t a k e f o u r y e a r s . 
The a s p i r i n g t e a c h e r o f law c o u l d , i n t h e same g e n e r a l time-span, o b t a i n 
a degree i n law, a degree i n a mainstream s c h o o l s u b j e c t and q u a l i f i e d 
t e a c h e r s t a t u s . The U n i v e r s i t y o f Buckingham o f f e r s a two year degree 
i n l a w , i 3 King's C o l l e g e , London i s p r e p a r e d t o c o n s i d e r graduates i n 
o t h e r d i s c i p l i n e s f o r a d m i s s i o n t o i t s M.Th. degree programme which 
l a s t s f o r one y e a r , and a P.G.C.E. c o u l d be completed i n r e s p e c t o f t h e 
' s c h o o l ' s u b j e c t o f f e r e d w i t h i n one f u r t h e r y e a r . I t i s a p p r e c i a t e d 
t h a t d i f f i c u l t i e s i n s e c u r i n g f i n a n c i a l a s s i s t a n c e would make t h i s anun-
u s u a l c o u r s e , b u t i t i s n e v e r t h e l e s s a p o s s i b l e one. T h i s course would 
p r o v i d e b o t h a d u a l c a r e e r o p t i o n i n t h e same way as t h e j o i n t o r 
combined honours degree t a k e n p a r t l y i n law would do, and a d d i t i o n a l l y , 
a s e p a r a t e and f r e e s t a n d i n g graduate q u a l i f i c a t i o n i n an a c c e p t a b l e 
s c h o o l s u b j e c t i n t h e same t i m e t h a t i t would t a k e t o o b t a i n a t r a d i t i o n a l 



q u a l i f i c a t i o n . 

I t i s , o f c o u r s e , p o s s i b l e f o r a newly q u a l i f i e d t e a c h e r t o go 
s t r a i g h t f r o m h i s o r her t r a i n i n g i n s t i t u t i o n o n t o a law degree o r 
dip l o m a course f o l l o w i n g a c o n v e r s i o n t o law t e a c h i n g , b u t f i n a n c i a l 
c o n s i d e r a t i o n would make t h i s , t o o , an unusual c h o i c e . Such p o s s i b i l i t i e s 
i n any case r e a l l y f a l l under t h e heading o f " i n - s e r v i c e " courses t o be 
d i s c u s s e d s e p a r a t e l y i n t h i s p a r t . 

The l a s t r e m a i n i n g p a t h t o an i n i t i a l q u a l i f i c a t i o n f o r an i n t e n d i n g 
law t e a c h e r i s one t h a t by i t s n a t u r e i s not l i k e l y t o be w i d e l y pursued. 
I n some c o u n t r i e s law i s accepted as a mainstream school s u b j e c t -
commerical law i n South A f r i c a , f o r example, and a t e a c h e r w i t h a 
f o r e i g n q u a l i f i c a t i o n i n c o r p o r a t i n g a law element c o u l d , s u b j e c t t o t h e 
necessary acceptance o f h i s q u a l i f i c a t i o n by t h e Department o f Education 
and Science,be employed i n s t a t e schools i n England and Wales. T h i s i s 
n o t , one assumes, a r o u t e t h a t would be d e l i b e r a t e l y s e l e c t e d , e q u a l l y , 
t e a c h e r s w i t h f o r e i g n q u a l i f i c a t i o n s a r e , s u b j e c t t o t h e p r o v i s o i n t h e 
l a s t s e n t e n c e , a b l e t o be o f f e r e d t e a c h i n g p o s t s here. As a l r e a d y n o t e d , 
f o r e i g n t e a c h i n g p r a c t i c e i s p o s s i b l e i n c o n n e c t i o n w i t h E n g l i s h 
t r a i n i n g . 

I s t h e r e , i n consumer parPence, a "best buy" among t h e v a r i o u s 
i n i t i a l law t e a c h e r q u a l i f i c a t i o n s which have now been considered? As 
i n t h e commerical a n a l o g y , i t depends t o a l a r g e e x t e n t on t h e i n d i v i d u a l 
p o i n t o f view - o r a t l e a s t t h e i n d i v i d u a l c i r c u m s t a n c e s . I t i s 
suggested however, t h a t o t h e r c o n s i d e r a t i o n s b e i n g equal i t m i g h t , i n 
t h e d e c l i n i n g y e a r s o f t h e t w e n t i e t h c e n t u r y , be advantageous t o a c q u i r e 
a q u a l i f i c a t i o n w i t h t h e maximum p o s s i b l e c u r r e n c y . Any o f t h e 'dual 
c a r e e r ' c h o i c e s d i s c u s s e d above, law j o i n t ( o r combined honours, i f t h e 
s i x l e g a l p r o f e s s i o n a l s u b j e c t s are covered) o r Oxford P o l y t e c h n i c ' s 
B.Ed, degree, f o r example, would s a t i s f y t h i s r e q u i r e m e n t . A law j o i n t 
honours degree ( i . e . j o i n t w i t h h i s t o r y ; a modern language e t c . ) 
f o l l o w e d by a P.G.C.E. course i n r e s p e c t o f t h e ' j o i n t ' s u b j e c t , would 
p r o v i d e t h e p r o f e s s i o n w i t h a ' l e g i t i m a t e ' t e a c h e r o f a mainstream 
s c h o o l s u b j e c t and a p r o s p e c t i v e t e a c h e r o f law. I t might a l s o , a p a r t 
f r o m exempting t h e h o l d e r f r o m h a l f o f t h e r e q u i r e m e n t s o f t h e Bar and 
Law S o c i e t y , p r o v i d e an opening i n t o a c a r e e r as a u n i v e r s i t y o r 
p o l y t e c h n i c l e c t u r e r . The c h i e f disadvantage which i t shares however 
w i t h almost a l l o t h e r courses d i s c u s s e d , i s t h a t i t f a i l s t o p r o v i d e 
any p r o f e s s i o n a l t r a i n i n g 14 o r t e a c h e r e d u c a t i o n i n law i n t h e sense o f 
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e n a b l i n g t h e s t u d e n t t o g i v e m o n i t o r e d lessons d u r i n g a school t e a c h i n g 
p r a c t i c e . S t r a n g e l y , even Ox f o r d P o l y t e c h n i c ' s B.Ed, i n which, i t w i l l 
be r e c a l l e d , law can amount t o between a q u a r t e r and a t h i r d o f th e 
r e q u i s i t e course o r modules, does not s a t i s f y t h i s l a t t e r r equirement 
f o r t e a c h i n g t r a i n i n g / e d u c a t i o n i s p r o v i d e d o n l y f o r t h e p r i m a r y l e v e l . 
As a member o f t h e Education F a c u l t y p o i n t s o u t , " I n our c o n t e x t law 
i s an a c c e p t a b l e f i e l d o f s t u d y f o r someone g o i n g t o t e a c h i n an i n f a n t s ' 
s c h o o l " . I t i s encouraging t o see a major i n s t i t u t i o n i n t h e f i e l d o f 
t e a c h e r e d u c a t i o n p e r m i t t i n g i t s s t u d e n t s t o i n c o r p o r a t e t h e study o f 
law i n t h e i r programme o f stud y f o r a B.Ed. 16 U n f o r t u n a t e l y t h e 
c o n c e n t r a t i o n on p r e p a r a t i o n f o r t h e p r i m a r y years p r e c l u d e s t h e g i v i n g 
o f p r a c t i c e lessons i n law. .-.n'. '--v. 

As law i s , a t present, a minor s u b j e c t i n ' ^ t a t e ' s c h ools i t i s not 
s u r p r i s i n g t h a t most o f those c a l l e d upon t o t e a c h t h e s u b j e c t e i t h e r 
a t 'O'/G.C.S.E. l e v e l o r even, u n f o r t u n a t e l y , a t 'A' l e v e l ( o r t h e i r 
e q u i v a l e n t s ) l a c k any p r o f e s s i o n a l o r even academic e x p e r t i s e i n law. 
As law becomes e s t a b l i s h e d as a school s u b j e c t t h e need f o r some form 
o f i n - s e r v i c e t r a i n i n g w i l l become i n c r e a s i n i y f e l t and t h e q u e s t i o n s 
as t o t h e n a t u r e o f t h a t p r o v i s i o n w i l l r e q u i r e t o be answered. 

The s i t u a t i o n i s made more complex and, i n e v i t a b l y , more c o m p l i c a t e d 
by such f a c t o r s as t h e c u r r e n t p r o f e s s i o n a l and academic background o f 
t h o s e who e i t h e r o f f e r t o t e a c h - o r are i n v e i g l e d i n t o t h e t e a c h i n g o f -
law i n s c h o o l s and t h e l e v e l t o which t h e y are asked t o teach t h e 
s u b j e c t . I t may be h e l p f u l t o l i s t t h e p o s s i b l e q u a l i f i c a t i o n s o f s t a f f 
who may be f o u n d t e a c h i n g law a t p r e s e n t i n s c h o o l s : 

( i ) Law degree alone - ta k e n b e f o r e P.G.C.E. became necessary; 
( i i ) Law degree p l u s P.G.C.E. i n a n o t h e r subject;^'^ 
( i i i ) Joint/Combined Honours degree, w i t h o r w i t h o u t P.G.C.E. i n non 

law s u b j e c t ; 
( i v ) O x f o r d P o l y t e c h n i c o r o t h e r modular B.Ed, degree i n c l u d i n g law; 
( v ) B.Ed, i n Business S t u d i e s , w i t h o r w i t h o u t s p e c i a l i s m i n law and 

i n t h e case o f t h e second a l t e r n a t i v e , w i t h o r w i t h o u t t e a c h i n g 
p r a c t i c e i n law; 

( v i ) B.Ed, i n a mainstream secondary s u b j e c t ; 
( v i i ) B.Ed, i n p r i m a r y e d u c a t i o n , h o l d e r t r a n s f e r r i n g t o secondary 

s e c t o r ; 
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( v i i i ) Degree i n mainstream s u b j e c t , w i t h o r w i t h o u t P.6.C.E. 
( i x ) Degree w i t h , o r more l i k e l y , w i t h o u t , law component i n c o r p o r a t i n g 

a t e a c h i n g c e r t i f i c a t e ; 
( x ) Non-graduate t e a c h i n g c e r t i f i c a t e t a k e n e a r l i e r b e f o r e replacement 

by B.Ed, o r s i n c e i n t h e s u b j e c t s (music and c r a f t ) i n which t h i s 
i s s t i l l p e r m i t t e d . 

I t w i l l be a p p a r e n t t h a t any i n - s e r v i c e q u a l i f i c a t i o n t o be 
o f f e r e d t o law t e a c h e r s - a c t u a l o r p o t e n t i a l - i n schools would need t o 
be e x t r e m e l y f l e x i b l e t o t a k e account o f t h e v e r y v a r i e d backgrounds of 
p o s s i b l e law t e a c h e r s , a l t h o u g h perhaps i t i s p o s s i b l e t o o v e r s t r e s s 
t h i s d i v e ' s i t y o f backgrund, most t e a c h e r s asked t o t a k e law lessons are 

\ 18 l i k e l y t o come fr o m an a r t s background. 

What fo r m s h o u l d t h i s q u a l i f i c a t i o n t a k e and which body should 
o f f e r o r , a t l e a s t , v a l i d a t e i t ? ^ ^ 

I t would seem a p p r o p r i a t e f o r a law i n - s e r v i c e q u a l i f i c a t i o n ^ ^ 
t o c o n t a i n both p r o f e s s i o n a l , t h a t i s t e a c h e r - e d u c a t i o n / t r a i n i n g , and 
academic ele m e n t s . I t would a l s o seem a p p r o p r i a t e , as almost a l l new 
e n t r a n t s t o t h e p r o f e s s i o n are r e q u i r e d t o be g r a d u a t e s , t h a t t h e 
q u a l i f i c a t i o n s h o u l d be o f f e r e d a t g r a d u a t e l e v e l . B e a r i n g i n mind 
t h a t a t e a c h e r t a k i n g 'A' l e v e l c l a s s e s i n law i s expected t o be 
p r o f i c i e n t i n one compulsory area o f law ( E n g l i s h Legal System) and one 
o r more ( p o s s i b l y upto t h r e e ) o p t i o n a l a r e a s , i t would seem s e n s i b l e 
f o r such a t e a c h e r t o be r e q u i r e d t o d i s p l a y p e r s o n a l l e g a l academic 
knowledge o f a commensurate n a t u r e . A compulsory t h r e e hour w r i t t e n 
paper i n t h e E n g l i s h Legal System t o g e t h e r w i t h a t l e a s t two such papers 
i n t h e o p t i o n s most commonly a v a i l a b l e f o r 'A' l e v e l study e.g. law o f 
c o n t r a c t and c r i m i n a l law, o r a two p a r t paper, each o f t h r e e hours' 
d u r a t i o n c o n t a i n i n g compulsory and v o l u n t a r y q u e s t i o n s over a range o f 
such o p t i o n a l s u b j e c t s , would s a t i s f y , r e a s o n a b l y a d e q u a t e l y , t h e 
academic r e q u i r e m e n t . The p r o f e s s i o n a l component' o f t h e Diploma should 
perhaps c o n s i s t o f a t h r e e hour w r i t t e n paper i n t h e t h e o r y o f l e g a l 
e d u c a t i o n a t secondary school l e v e l w i t h q u e s t i o n s c o n c e r n i n g both t h e 
p h i l o s o p h y and p r a c t i c a l aspects o f such t e a c h i n g , 2 1 t o g e t h e r w i t h a 
specimen le s s o n t o be g i v e n t o a c l a s s i n f r o n t o f Diploma Examiners. 

The d i v e r s i t y o f background and o f t h e i n i t i a l q u a l i f i c a t i o n o f law 
t e a c h e r s must be borne i n mind i n r e l a t i o n t o t h e Diploma as must any 
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e x p e r i e n c e o f such t e a c h e r s i n a c t u a l l y t e a c h i n g law. I t i s suggested, 
t h e r e f o r e , t h a t , i n o r d e r t o accommodate such background and e x p e r i e n c e , 
t e a c h e r s ( e . g . t h o s e who have a l r e a d y s t u d i e d law a t degree l e v e l ) 
s h o u l d be exempted f r o m r e l e v a n t academic papers and, i n t h e case o f 
t e a c h e r s who have been engaged i n such t e a c h i n g f o r , say, a t l e a s t t h r e e 
y e a r s , f r o m t h e p r a c t i c a l e x a m i n a t i o n i f t h e i r headteacher i s prepared 
t o c e r t i f y t h e i r competence. A l l t e a c h e r s would need, however; t o t a k e 
t h e p r o f e s s i o n a l paper.^2 

There remains t h e q u e s t i o n as t o which body would t a k e r e s p o n s i b i l i t y 
f o r t h e Law Teacher's Diploma. U n i v e r s i t i e s , p o l y t e c h n i c s ( o r t h e 
C.N.A.A. g e n e r a l l y ) , c o l l e g e s o f h i g h e r e d u c a t i o n , a l l c o u l d put f o r w a r d 
v a l i d c l a i m s i n t h i s r e s p e c t . There i s however one body which, because 
o f i t s l o n g and honourable p a r t i c i p a t i o n i n t h e f i e l d o f t e a c h e r 
e d u c a t i o n , 2 3 would seem t o be p a r t i c u l a r l y w e l l f i t t e d t o undertake 
t h e t a s k o f p r o v i d i n g t h i s Diploma. This body i s The C o l l e g e o f 
P r e c e p t o r s . I t i s w e l l known t h a t t h e C o l l e g e a l r e a d y p r o v i d e s graduate 
- l e v e l q u a l i f i c a t i o n s 2 4 and i t would appear from t h e College's p r e s e n t 
i n v o l v e m e n t i n t h e p r o v i s i o n o f modules i n e d u c a t i o n a l / j u v e n i l e law a t 
g r a d u a t e l e v e l t h a t p a r t i c i p a t i o n i n a q u a l i f i c a t i o n such as t h a t 
proposed c o u l d be a c h i e v e d w i t h o u t t o o e x t e n s i v e a d e p a r t u r e from 
p r e s e n t u n d e r t a k i n g s . I t i s l i k e l y t h a t such a s o l u t i o n would command 
g e n e r a l acceptance. 
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Footnotes 

1. The So u t h e r n , N o r t h e r n , London and East A n g l i a n , and Welsh 
Examining Groups. When t h e M i d l a n d Group's Law (Mature) S y l l a b u s 
i s i n p l a c e i n 1989, Law w i l l be u n i v e r s a l l y a v a i l a b l e as a 
G.C.S.E. s u b j e c t . 

2. A.G. Bamford, P r i n c i p a l o f Homerton C o l l e g e , Cambridge, i n a 
l e t t e r t o t h e a u t h o r . 

3. D.E.S. 1986, Crewe & Als a g e r C o l l e g e , t h e o n l y c o l l e g e o f Higher 
E d u c a t i o n t o o f f e r a P.G.C.E. Course i n Law as w e l l as a B.Ed, 
w i t h Law, wi t h d r e w both courses i n 1986. 

4. Crewe & A l s a g e r (Business E d u c a t i o n ) ; N.E. Wales; T r i n i t y & A l l 
S a i n t s ( L e e d s ) ; West Glamorgan. N.E. Wales s t u d e n t s may undertake 
t h e i r Teaching P r a c t i c e overseas ( e s p e c i a l l y i n t h e U.S.A.) and 
i n F.E. c o l l e g e s . Teaching P r a c t i c e may i n , any case, o f t e n be 
undertaken i n independent s c h o o l s . O p p o r t u n i t y e x i s t s , t h e r e f o r e , 
f o r Law Teaching P r a c t i c e o u t s i d e t h e l i m i t e d f a c i l i t i e s o f 
m a i n t a i n e d s c h o o l s . S i m i l a r o p p o r t u n i t y may e x i s t i n m a i n t a i n e d 
s c h o o l s i n t h e f u t u r e i f t h e advent o f G.C.S.E. Law e s t a b l i s h e s 
Law as mainstream school s u b j e c t . 

5. Crewe & A l s a g e r ; Roehampton. 
6. Between a q u a r t e r and a t h i r d o f t h e degree may be ta k e n i n law. 
7. O x f o r d , L a n c a s h i r e , Wolverhampton and Plymouth. 
8. E.g. Cambridge and Keele. 
9. Or who e n t e r e d t h e Bar as a mature s t u d e n t . 
10. The Post Graduate C e r t i f i c a t e i n E d u c a t i o n course a t t h e U n i v e r s i t y 

o f York i s i n t e n d e d f o r those who have read Education as a 
s u b s i d i a r y s u b j e c t i n t h e i r p r i m a r y degree. 

11. See note 5. 
12. Or even f i v e , f o l l o w i n g a S c o t t i s h o r I r i s h honours degree. 
13. T h i s may be taken i n J u l y ( t h u s a v o i d i n g t h e 'gap' t h a t would 

ensue f r o m a January s t a r t ) o r , w i t h French Law and French, i n 
October. 

14. Some t e a c h e r s o b j e c t t o t h i s t e r m , p r e f e r r i n g t h e a l t e r n a t i v e 
g i v e n . 

15. J.F. I s a r e i n a l e t t e r t o t h e a u t h o r . 
16. As a l r e a d y n o t e d , a law Dip.H.E. can for m t h e f i r s t two years o f a 

B.Ed, degree. See note 7. 
17. Or even i n Law. The P.G.C.E. q u a l i f i c a t i o n may be o b t a i n e d i n 

f u r t h e r , as opposed t o p r i m a r y and secondary e d u c a t i o n and Law i s 
f r e q u e n t l y t a u g h t a t t h i s l e v e l . The h o l d e r o f such a P.G.C.E., 
however, would n o t be t r a i n e d t o t e a c h Law i n s c h o o l s . See a l s o 
n o t e 4. 
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18. Law, though,as has been suggested i s e q u a l l y s u i t a b l e f o r s t u d y 

by t h o s e whose g e n e r a l i n t e r e s t l i e s i n e i t h e r t h e A r t s o r t h e 
Scien c e s . As l o n g ago as 1554, Law was r e f e r r e d t o as a 'science' 
by Saunders J. i n Buckley v Rice-Thomas. An M.Sc. i n Law i s 
o f f e r e d by U.C.L. ( I n t e r n a t i o n a l Law). 

19. The Law Teachers A s s o c i a t i o n , which has a c l o s e c o n n e c t i o n w i t h a 
major Law P u b l i s h i n g House, has de v i s e d a C e r t i f i c a t e i n Law as 
an i n - s e r v i c e q u a l i f i c a t i o n f o r t e a c h e r s o f o t h e r s u b j e c t s who 
wish t o t e a c h law i n s c h o o l s . W h i l s t t h e c e r t i f i c a t e i s , o f 
cou r s e , a u s e f u l q u a l i f i c a t i o n , i t s u f f e r s from s e v e r a l 
d i s a d v a n t a g e s , i n c l u d i n g t h e fundamental one t h a t i t i s o f f e r e d 
by a body w h i c h , however e x c e l l e n t i n o t h e r ways, i s not an 
" o f f i c i a l " p r o v i d e r / v a l i d a t o r o f t e a c h e r - t r a i n i n g / e d u c a t i o n 
c o u r s e s . Other s u b j e c t bodies e.g. th o s e f o r H i s t o r y and 
Mathematics o f f e r s i m i l a r courses, but t h e s e are take n by teachers 
who a l r e a d y possess e x t e n s i v e knowledge o f t h e s u b j e c t concerned 
from t h e i r own p r e v i o u s e d u c a t i o n . This w i l l n ot be t r u e o f m o s t 
p r o s p e c t i v e Law Teachers. 

20. For t h e sake o f convenience t h i s w i l l be e n t i t l e d a 'Law Teacher's 
Diploma. 

2 1 . Examples o f such q u e s t i o n s might be: 
1) Do you agree t h e r e i s a hidden c u r r i c u l u m i n law t e a c h i n g ? 
2) How would you t e a c h t h e elements o f a c o n t r a c t t o a 14 year o l d 

p u p i l ? 
3) I s law p r i m a r i l y an academic or a v o c a t i o n a l s u b j e c t ? 
22. I n o r d e r t o meet t h e requ i r e m e n t s o f academic r e s p e c t a b i l i t y , 

t h e r e would need t o be a s p e c i f i e d maximum p e r i o d o f t i m e w i t h i n 
which t h e Law Teacher's Diploma c o u l d be take n - a maximum o f 
t h r e e y e a r s would seem a p p r o p r i a t e . A l l w r i t t e n papers c o u l d , o f 
cou r s e , be t a k e n a t t h e same s i t t i n g and t h e specimen lesson 
g i v e n a t t h e same t i m e . I t must be borne i n mind, though, t h a t 
t h i s g r a d u a t e l e v e l s t u d y o f f o u r law s u b j e c t s would be d i f f i c u l t 
t o a t t a i n by a s t r a n g e r t o law i n one academic year unless 
pursued f u l l - t i m e . T h i s might be done i m m e d i a t e l y f o l l o w i n g t h e 
i n i t i a l q u a l i f i c a t i o n , b ut q u e s t i o n s o f c o s t would p r o b a b l y 
p r o h i b i t and t h e Bar Diploma would be more advantageous choice 
f o r f u l l - t i m e s t u d y , as would t h e S o l i c i t o r s ' e q u i v a l e n t , both 
g i v i n g t h e t e a c h e r a dua l c a r e e r o p t i o n i n a d d i t i o n t o exempting 
f r o m 50% o f t h e proposed Law Teacher's Diploma. An e x t e r n a l o r 
C.N.A.A. degree i n Law i s a l s o a p o s s i b i l i t y . 

23. The C o l l e g e r e c e i v e d a Royal C h a r t e r i n 1849. 
24. The C o l l e g e ' s q u a l i f i c a t i o n o f L i c e n c i a t e (L.C.P.) was o f f i c i a l l y 

r e c o g n i s e d as e q u i v a l e n t t o a u n i v e r s i t y f i r s t degree f o r s a l a r y 
purposes i n 1969. Graduate l e v e l diplomas awarded by t h e College 
g e n e r a l l y r e q u i r e two t h i r d s o f t h e work necessary f o r t h e L.C.P. 
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PART 5 

School Law: An End o r a Means t o an End? 
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P a r t 5 

School Law: An End o r a Means t o an End? 
I t would be wrong t o c h a r a c t e r i z e a l l p u p i l s as bein g u n i n t e r e s t e d 

i n o r unaware o f t h e moral and a e s t h e t i c bases o f e d u c a t i o n . Never­
t h e l e s s , i t i s p r o b a b l y t r u e t h a t , i n r e l a t i o n t o t h e i r s e l e c t i o n o f • 
o p t i o n a l s u b j e c t s a t G.C.S.E. and, p a r t i c u l a r l y a t 'A' l e v e l , t h a t t h e 
p r e v a i l i n g p h i l o s o p h y i s u t i l i t a r i a n . The q u e s t i o n most o f t e n asked i s 
n o t , "What i s t h e i n t r i n s i c v a l u e o f t h i s s u b j e c t t h a t I c o u l d t a k e as 
one o f my o p t i o n s ? " , b u t "What use w i l l i t be t o me?". 

At G.C.S.EJ'0' l e v e l , t h e u t i l i t y argument i s l e s s i m p o r t a n t than 
a t 'A' l e v e l , f o r t h e o b j e c t here i s u s u a l l y t o a c q u i r e a range o f a t 
l e a s t f i v e o r s i x s u b j e c t s as a l e a v i n g c e r t i f i c a t e which may a l s o serve 
as a q u a l i f i c a t i o n f o r s i x t h f o r m s t u d y , s h o u l d t h i s o p t i o n be pursued. 
Save where s u b j e c t s a r e t a k e n a t t h e lower l e v e l i n p r e p a r a t i o n f o r 
s t u d y a t t h e h i g h e r , and th e n o n l y i n r e l a t i o n t o those s u b j e c t s , does 
t h e c h o i c e o f s u b j e c t become c r u c i a l . The appeal o f a s u b j e c t as an 
area o f knowledge i n i t s own r i g h t may th u s be c o n s i d e r e d . Indeed, 
w i t h a br o a d e n i n g dichotomy between 16+ and 18+ examinations f o l l o w i n g 
t h e i n t r o d u c t i o n o f t h e G.C.S.E., i t i s perhaps, l e s s necessary t o s e l e c t 
G.C.S.E. s u b j e c t s w i t h an eye t o 'A' l e v e l s t u d y . C e r t a i n l y t h e r e w i l l 
s t i l l be a c o r r e l a t i o n between G.C.S.E. s u b j e c t s and t h e i r 'A' l e v e l 
c o u n t e r p a r t s , b u t even where t h e s u b j e c t m a t t e r i s s i m i l a r , t r e a t m e n t 
i s d i f f e r e n t . There i s more chance, t h e r e f o r e , o f s e l e c t i o n o f G.C.S.E. 
s u b j e c t s b e i n g made i n d e p e n d e n t l y o f 'A' l e v e l c o n s i d e r a t i o n and, 
i n d e e d , o f 'A' l e v e l s u b j e c t s b e i n g u l t i m a t e l y chosen which have no 
G.C.S.E. c o u n t e r p a r t s a t a l l . ^ 

I t i s i n c o n n e c t i o n w i t h t h e s e l e c t i o n o f 'A' l e v e l s u b j e c t s t h a t , 
f o r b e t t e r o r worse, t h e u t i l i t y argument i s o f o v e r r i d i n g importance 
i n t h e minds o f most p u p i l s and must, t h e r e f o r e , be l i s t e n e d t o by those 
r e s p o n s i b l e f o r t h e school c u r r i c u l u m . 

A l t h o u g h by no means a l l p u p i l s s t u d y 'A' l e v e l s u b j e c t s f o r t h e 
purpose o f g a i n i n g e n t r y t o h i g h e r e d u c a t i o n and r e a d i n g one2 o f those 
s u b j e c t s a t degree l e v e l , f o r many t h i s r e p r e s e n t s an u l t i m a t e goal 
which t h e y - o r t h e i r p a r e n t s - wish t o be a t t a i n e d . An 'A' l e v e l 
c o u r s e may be sought by a p u p i l because he wishes t o read t h e s u b j e c t 
concerned f o r h i s degree o r because i t i s a r e c o g n i s e d " s u p p o r t i n g " 
s u b j e c t , t h e o f f e r i n g o f which i s e i t h e r d e s i r a b l e o r , p o s s i b l y . 
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compulsory. As a s u p p o r t i n g s u b j e c t , law has a number o f advantages. 
F i r s t l y , i t i s a ' n e u t r a l ' s u b j e c t which i s o u t s i d e t h e a r t s o r science 
argument; s e c o n d l y , i t i s an 'academic' s u b j e c t which w i l l t h e r e f o r e be 
a c c e p t a b l e f o r u n i v e r s i t y courses as opposed t o ' p r a c t i c a l ' s u b j e c t s 
which g e n e r a l l y are not;3 t h i r d l y , law may be i n t r o d u c e d i n t o a school 
c u r r i c u l u m e a s i l y and r e l a t i v e l y i n e x p e n s i v e l y as compared, f o r example 
w i t h a s u b j e c t r e q u i r i n g heavy c a p i t a l s u p p o r t and/or e x t e n s i v e 
f a c i l i t i e s . ' ^ 

The p r i m a r y reason f o r t a k i n g an 'A' l e v e l s u b j e c t i n cases where 
i t i s n o t c o n f i n e d t o a s u p p o r t i n g r o l e i s because t h e s u b j e c t i s 
r e q u i r e d as a c o n d i t i o n o f e n t r y t o f u r t h e r s t u d y o f t h a t s u b j e c t a t 
degree l e v e l . I t i s c o m p l e t e l y l o g i c a l t h a t a h i s t o r y admissions t u t o r 
s h o u l d expect h i s t o r y t o be o f f e r e d as an 'A' l e v e l s u b j e c t by t h e 
p r o s p e c t i v e h i s t o r y u n d e r g r a d u a t e , o r t h a t a p h y s i c s t u t o r should expect 
p h y s i c s a t 'A' l e v e l , o r a modern languages t u t o r , a modern language. 
T h i s l o g i c does not a p p l y t o law, however, as law a t 'A' l e v e l i s never 
a p r e - r e q u i s i t e f o r e n t r y t o a law degree course. Indeed, p r o s p e c t i v e 
law undergraduates who o f f e r an e q u i v a l e n t q u a l i f i c a t i o n t o t h a t 
mandatory f o r t h e i r peers i n o t h e r s u b j e c t s , may r e c e i v e a l e s s than 
e n t h u s i a s t i c welcome fr o m t h e i r law f a c u l t i e s . A warmer r e c e p t i o n may 
w e l l be extended t o i n t e n d i n g law undergraduates who have never heard 
o f 'A' l e v e l law! The a d v i c e g i v e n t o p r o s p e c t i v e undergraduates by t h e 
School o f Law a t t h e U n i v e r s i t y o f Buckingham, a u n i v e r s i t y p a r t i c u l a r l y 
known f o r t h e s t u d y o f Law, i s i n s t r u c t i v e ^ : "Candidates f o r admissions 
s h o u l d n o t assume t h a t any p r e f e r e n c e w i l l be g i v e n t o t h o s e who have 
s t u d i e d law a t Advanced L e v e l " . I f t h i s i s not s u f f i c i e n t l y d e p r e s s i n g 
t o a s i x t h f o r m e r w i s h i n g t o s t u d y 'A' l e v e l law, o r who has a c t u a l l y 
commenced such a c o u r s e , t h e r e i s f u r t h e r a d v i c e : "The School 
recommends t h e s t u d y o f non-law s u b j e c t s as t h e best p r e p a r a t i o n f o r t h e 
s t u d y o f Law a t t h i s U n i v e r i s t y " . ^ 

F u r t h e r e x a m i n a t i o n o f t h e s i t u a t i o n a t Buckingham, however, 
r e v e a l s a more accommodating approach. The Law Admissions' T u t o r s t a t e s 
t h a t t h e Law School has o n l y a " s l i g h t preference"''' f o r i n t e n d i n g 
under-graduates n o t t o have s t u d i e d law p r e v i o u s l y . A f t e r i n d i c a t i n g 
t h a t t h e School w i l l , " o f c o u r s e " c o n s i d e r a p p l i c a n t s who have s t u d i e d 'A' 
L e v e l Law t h e Admissions T u t o r i n d i c a t e s a reason f o r h i s School's 
a t t i t u d e : "Our p r e f e r e n c e i s f o r 'A' Level s u b j e c t s which have been 
f i r s t s t u d i e d t o '0' L e v e l " . Law i s , o f c o u r s e , a v a i l a b l e 8 f o r study a t 
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'0' L e v e l , but t h e comment bears out t h e f a c t t h a t s t u d e n t s may study 
Law a t 'A' Level w i t h o u t f i r s t t a k i n g t h e s u b j e c t a t '0' L e v e l , a 
p r a c t i c e which i s p e r f e c t l y p o s s i b l e ( u n a v o i d a b l e i n some s c h o o l s ) , 
however u n d e r s i r a b l e . There are few s u b j e c t s o f f e r e d i n schools a t 'A' 
Level as a f i r s t l e v e l o f s t u d y . Indeed, Law may be unique i n t h i s 
r e g a r d . Buckingham i s n o t , however, a g a i n s t t h e t e a c h i n g o f Law i n 
sc h o o l s a t a l l , a c c e p t i n g t h a t t h e t e a c h i n g o f t h e s u b j e c t as p a r t o f 
a s o c i a l s t u d i e s course ("Law i n c o n t e x t " ^ as t h e T u t o r d e s c r i b e s i t ) , 
may be "no bad t h i n g " . I t i s t h e "harmful s i m p l i f i c a t i o n " w hich, he 
b e l i e v e s , can c h a r a c t e r i z e 'A' Level Law which argues a g a i n s t t h i s 
t e a c h i n g . I n t e r e s t i n g l y , Buckingham b e l i e v e s t h a t , "G.C.S.E. may 
w e l l make a d i f f e r e n c e " , t o t h e p r e s e n t s i t u a t i o n . That d i f f e r e n c e has 
a l r e a d y been p o i n t e d i n t h i s t h e s i s . " " ^ I t i s t h a t t h e i n c l u s i o n o f Law 
w i t h i n t h e framework o f t h i s new ' n a t i o n a l ' e x a m i n a t i o n w i l l enhance i t s 
c l a i m s t o be c o n s i d e r e d as a mainstream subject.''"' Presumably, 
Buckingham, i n view o f i t s comments, would then be prepared t o look 
f a v o u r a b l y upon an 'A' Level Law q u a l i f i c a t i o n f o r degree course e n t r y 
which had been preceded by a two year g e n e r a l course. Holders o f an 'A' 
Lev e l i n Law c o u l d t h e n c l a i m a t l e a s t f o u r y e a r s ' study o f t h e s u b j e c t 
which would, t o some e x t e n t a t l e a s t , o b v i a t e t h e need f o r "harmful 
s i m p l i f i c a t i o n " . Meanwhile Buckingham p r e f e r s s u b j e c t s such as E n g l i s h 
and H i s t o r y t o be o f f e r e d a t 'A' Level by t h e h o p e f u l Law degree s t u d e n t . 

A l t h o u g h Buckingham's School o f Law i s t h e newest such i n s t i t u t i o n 
i n t h e c o u n t r y , ^ 2 n shares i t s apprehension c o n c e r n i n g t h e acceptance 
o f 'A' Lev e l Law as a Law degree course e n t r y s u b j e c t w i t h a number o f 
l o n g e r e s t a b l i s h e d f a c u l t i e s . Nottingham, which has t a u g h t Law f o r 
some t h i r t y y e a r s , a c t u a l l y , p r e f e r s i t s p r o s p e c t i v e law undergraduates 
n o t t o o f f e r 'A' l e v e l law, "But we do not d i s c r i m i n a t e a g a i n s t such 
a p p l i c a n t s " , t h e F a c u l t y s t a t e s . The reason f o r t h e p r e f e r e n c e i s t h e 
wi s h " t o a v o i d d u p l i c a t i o n / r e p e t i t i o n between 'A' l e v e l s t u d i e s and 
degree s t u d i e s " . As, however, t h e F a c u l t y doubts t h e e x i s t e n c e o f a 
c o n n e c t i o n between performance i n degree s t u d i e s and p r e v i o u s s t u d y o f 
Law a t 'A' l e v e l , t h e concern i s o b v i o u s l y t h a t undergraduates w i l l not 
waste t h e i r t i m e , r a t h e r t h a n t h a t t h e y w i l l have been t a u g h t b a d l y or 
i n a d e q u a t e l y . Law as p a r t o f g e n e r a l school e d u c a t i o n upto G.C.S.E. 
Leve l i s a c t u a l l y f a v o u r e d . 

Manchester's F a c u l t y o f Law shares Nottingham's p r e f e r e n c e f o r 
law degree c a n d i d a t e s not t o o f f e r 'A' Level Law but f o r a d i f f e r e n t 
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r e a s o n . The Law Admissions T u t o r e x p l a i n s s u c c i n c t l y , "We have doubts 
about t h e q u a l i f i c a t i o n s o f persons t e a c h i n g 'A' Level Law". This 
concern i s c e r t a i n l y u n d e r s t a n d a b l e but n o t , i t i s s u b m i t t e d , t o t a l l y 
j u s t i f i a b l e as SOME law t e a c h e r s are q u a l i f i e d , a t l e a s t a c a d e m i c a l l y , 
t o t e a c h t h e s u b j e c t . I t i s a p p r e c i a t e d t h a t i t c o u l d sometimes be 
d i f f i c u l t f o r a Law F a c u l t y t o e s t a b l i s h t h e q u a l i f i c a t i o n s o f each 
a p p l i c a n t ' s t e a c h e r , however. 

Brasenose C o l l e g e , O x f o r d , which has t a u g h t Law s i n c e 1882, has no 
p r e f e r e n c e c o n c e r n i n g t h e o f f e r i n g o f 'A' Level Law. The College's 
D i r e c t o r o f S t u d i e s f o r Law summarizes t h e s i t u a t i o n c l e a r l y . "The 
problem w i t h Law as a p r e p a r a t i o n f o r undergraduate s t u d y i n schools i s 
t h a t ( n e c e s s a r i l y , I s u p p o s e ) i t c o n c e n t r a t e s on r u l e s r a t h e r than 
t e c h n i q u e s . The f o r m e r w i t h o u t t h e l a t t e r i s no p r e p a r a t i o n a t a l l . 
I t would be d i f f e r e n t i f schools c o u l d a f f o r d t o buy s e t s o f law 
r e p o r t s , s t a t u t e s and so on'". The D i r e c t o r ' s comment u n d e r l i n e s t h e 
second 13 o f t h e two main reasons f o r inadequate - o r n o n - e x i s t e n t -
law t e a c h i n g i n s c h o o l s , t h a t o f f i n a n c i a l c o n s t r a i n t . The purchase o f 
a t l e a s t one copy o f a law casebook, w h i l s t n o t as s a t i s f a c t o r y as a 
s e t o f law r e p o r t s , may a l l e v i a t e t h e f i n a n c i a l d i f f i c u l t y and t h i s 
s o l u t i o n was d i s c u s s e d i n P a r t 3. Brasenose would, i n t e r e s t i n g l y 
encourage t h e t e a c h i n g o f school law courses "designed f o r those not 
p l a n n i n g t o be l a w y e r s , t o g i v e a gener a l g r a s p o f law and t h e l e g a l 
system". I s i t n o t , t h o u g h , p o s s i b l e , t h a t p a r t i c i p a t i o n i n t h i s t y p e 
o f c o u r s e m i g h t r e s u l t i n t h e f o r m a t i o n o f such a plan? 

The i n t e n d i n g a p p l i c a n t f o r a p l a c e a t C a r d i f f U n i v e r s i t y C o l l e g e 
t o r ead f o r i t s LL.B. degree i s h e l p f u l l y a d v i s e d t h a t "There i s no 
p a r t i c u l a r advantage o r d i s a d v a n t a g e so f a r as admission t o t h e course 
i s concerned i n h a v i n g s t u d i e d General P r i n c i p l e s o f E n g l i s h Law o r 
B r i t i s h C o n s t i t u t i o n a t 'A' L e v e l " . C a r d i f f ' s c a r e f u l c h o i c e o f language 
would seem t o i m p l y t h a t an undergraduate p o s s e s s i n g an 'A' l e v e l i n 
Law ( o r , i n t e r e s t i n g l y , i n B r i t i s h C o n s t i t u t i o n ) w i l l e n j o y an advantage 
o v e r o t h e r members o f t h e course who have n o t take n Law o r B r i t i s h 
C o n s t i t u t i o n b e f o r e . T h i s c o u l d be regarded as a x i o m a t i c , b u t Law Tut o r s 
a t C a r d i f f o r elsewhere are r e l u c t a n t t o accept t h i s , p o s s i b l y f o r t he 
reasons advanced by t h e D i r e c t o r o f S t u d i e s f o r Law a t Brasenose quoted 
i n t h e p r e v i o u s p a r a g r a p h . 

T r i n i t y C o l l e g e Cambridge i n i t s Notes f o r i n t e n d i n g under­
g r a d u a t e s s t a t e s , "You w i l l be a d m i t t e d f o r e n t r y t o T r i n i t y on t h e 
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b a s i s o f your work i n a s u b j e c t o t h e r than Law. We do n o t c o n s i d e r 
t h a t any p a r t i c u l a r s u b j e c t o f study a t school would g i v e you any 
s i g n i f i c a n t advantage i n t a k i n g up t h e study o f Law". This comment 
a g a i n , i t w i l l be n o t e d , r e f e r s t o admission procedure, and i n view o f 
t h e Law Test d e v i s e d by Cambridge U n i v e r s i t y and recommended by t h e • 
U n i v e r s i t y , i s h a r d l y s u r p r i s i n g . This Test was di s c u s s e d i n Pa r t 1. 

Birmingham's F a c u l t y o f Law t r i e s - and f a i l s - t o be am b i v a l e n t 
t o 'A' Level Law: "A l t h o u g h 'A' Level Law i s n o t d i s c o u r a g e d by t h i s 
F a c u l t y , n e i t h e r i s i t encouraged and on balance we should p r e f e r an 
a p p l i c a n t who has n o t s t u d i e d t h e s u b j e c t b e f o r e " . The Admissions' 
T u t o r ' s e x p l a n a t i o n echoes t h e f e a r s f e l t a t Buckingham i n r e g a r d t o 
t h e p o s s i b l e s i m p l i c i a t i o n o f t h e s y l l a b u s . "My s u s p i c i o n s are t h a t 
sc h o o l law i s o f t e n more o f a h i n d r a n c e than a h e l p t o f i r s t year 
undergraduates who f r e q u e n t l y have a r a t h e r c l o s e d view o f t h e s u b j e c t " . 
I t i s u n d e r s t a n d a b l e t h a t Law F a c u l t i e s should wish t h e f u l l c o m p l e x i t i i e s 
o f t h e s u b j e c t t o be e x p l o r e d , but t h i s approach i s best l e f t t o 
u n i v e r s i t y s t u d y i t s e l f when, h o p e f u l l y , both t h e t i m e w i l l be a v a i l a b l e 
and t h e growing m a t u r i t y o f t h e s t u d e n t w i l l a l l o w f u l l b e n e f i t t o be 
t a k e n . Meanwhile s i x t h f o r m s t u d i e s are l i k e l y t o c o n t i n u e t o be 
b r o a d l y based''^ and t r e a t m e n t o f s y l l a b u s c o n t e n t w i t h i n any 'A' Level 
s u b j e c t w i l l be l i k e l y t o be,through t i m e t a b l e p r e s s u r e s , more r e s t r i c t e d 
t h a n many would r e g a r d as i d e a l . 

I t s h o u l d be noted t h a t i t i s not o n l y among u n i v e r s i t y f a c u l t i e s 
o f law t h a t doubts are heard c o n c e r n i n g t h e o f f e r i n g o f 'A' Level Law 
as a Law degree e n t r y q u a l i f i c a t i o n . P o l y t e c h n i c s , t o o , express 
r e s e r v a t i o n s . The P o l y t e c h n i c o f C e n t r a l London, which may be d e s c r i b e d 
as Buckingham's c o u n t e r p a r t i n t h e p o l y t e c h n i c w o r l d i s a t b e s t 
a m b i v a l e n t i n i t s a t t i t u d e t o c a n d i d a t e s o f f e r i n g 'A' Level Law. "The 
advantages o f h a v i n g s t u d i e d Law a t 'A' Level are c l e a r - though i t 
depends on t h e s y l l a b u s - s t u d e n t s have some o f t h e e s s e n t i a l p r e -
r e q u i s i t i e s i n terms o f knwoledge. The disadvantages are e q u a l l y c l e a r 
- a view t h a t t h e y know enough a l r e a d y and a view o f Law t h a t i s , i n 
some cases, u n d e s i r a b l e . " K i n g s t o n P o l y t e c h n i c , t o o , would r a t h e r 
s t u d e n t s s e e k i n g a p l a c e t o read Law d i d n o t o f f e r 'A' Level Law so 
t h a t t h e y have "no p r e c o n c e p t i o n " and are "prepared t o be s t i m u l a t e d 
f r o m Day 1 by l e g a l m a t e r i a l " . K i n g s t o n f i n d s t h a t t h e " m a j o r i t y o f 
"A" Level s t u d e n t s f r e e w h e e l i n year 1". W h i l s t a g r e e i n g w i t h t h e Law 
Admission's T u t o r ' s comment t h a t t h i s i s a "dangerous h a b i t " , i t c o u l d 
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be c o u n t e r e d t h a t f i r s t year degree course i n many s u b j e c t s w i l l c o n t a i n 
m a t e r i a l a l r e a d y e x p e r i e n c e d a t 'A' L e v e l . This c o u l d indeed be a 
j u s t i f i c a t i o n f o r i n c r e a s i n g , r a t h e r t h a n d i m i n i s h i n g , t h e i n c i d e n c e o f 
'A' Level Law t e a c h i n g and r e q u i r i n g t h e s u b j e c t o f a l l i n t e n d i n g Law 
Undergraduates; f o r one reason why 'A' Level s t u d e n t s f r e e w h e e l i s 
because o t h e r s i n t h e c l a s s are unable t o m a i n t a i n a r i g o r o u s pace and 
i n s t r u c t i o n has t o be p i t c h e d a t a lower l e v e l f o r t h e i r b e n e f i t . 

On t h e whole, however, u n i v e r s i t y f a c u l t i e s o f Law appear t o be 
more concerned w i t h t h e t y p e o f q u a l i f y i n g 'A' Level s u b j e c t o f f e r e d 
r a t h e r t h a n whether or not Law has been s t u d i e d t o t h i s l e v e l , o r a t 
a l l . F r e q u e n t l y " A r t s " s u b j e c t s c i t e d , p a r t i c u l a r l y E n g l i s h and H i s t o r y 
and non-academic s u b j e c t s , e s p e c i a l l y "pure c r a f t s u b j e c t s i 7 are 
d i s c o u n t e d . The U n i v e r s i t y C o l l e g e o f C a r d i f f emphasizes "prose 
s u b j e c t s " and concern about w r i t i n g a b i l i t y i s g e n e r a l . Unusually 
K i n g s t o n P o l y t e c h n i c p r e f e r s "science s u b j e c t s , mathematics and 
languages", b u t e x c l u d e s t h e more p r a c t i c a l s u b j e c t s , such as b i o l o g y 
f r o m t h e s c i e n c e s u b j e c t s a c c e p t a b l e . Nottingham U n i v e r s i t y p r e f e r s 
" t r a d i t i o n a l s c h o l a s t i c s u b j e c t s e i t h e r Science or A r t s " . 

G e n e r a l l y , t h e a b i l i t y t o o f f e r 'A' Level Law i s n e i t h e r a 
p a r t i c u l a r recommendation nor a disadvantage i n g a i n i n g access t o most 
Law F a c u l t i e s a t t h e p r e s e n t time.''^ Two f a c t o r s may cause i t t o 
become more a c c e p t a b l e i n t h e f u t u r e . The f i r s t i s t h e l i k e l y e x t e n s i o n 
o f Law t e a c h i n g i n s c h o o l s f o l l o w i n g i t s a v a i l a b i l i t y as a G.C.S.E. 
s u b j e c t , t h e second i s t h e improvement o f q u a l i t y o f such t e a c h i n g 
which such e x t e n s i o n s h o u l d b r i n g i n i t s wake. C e r t a i n l y , i t i s c l e a r 
t h a t poor 'A' Level t e a c h i n g i s a major reason f o r u n i v e r s i t i e s ' c u r r e n t 
a t t i t u d e t o 'A' Level Law. Widespread Law t e a c h i n g s h o u l d a l s o 
emphasize t h e need f o r q u a l i f i e d t e a c h e r s o f t h e s u b j e c t , but t h i s 
m a t t e r has a l r e a d y been d i s c u s s e d . 

I t i s p o s s i b l e t h a t e x t e n s i v e t e a c h i n g o f Law t o 'A' Level i n 
s c h o o l s c o u l d reduce t h e numbers o p t i n g f o r t h i s s u b j e c t a t degree l e v e l 
and, t h e r e f o r e , cause fewer t o t e r m i n a t e t h e i r s t u d i e s a f t e r d i s c o v e r i n g 
Law f o r t h e f i r s t t i m e , b u t t h e r e i s no u n i v e r s a l acceptance o f t h i s 
p o s s i b i l i t y . Indeed t h e f e e l i n g i s t h a t i t would n o t ; Manchester Law 
F a c u l t y b e l i e v e s t h a t a p p l i c a t i o n s w o u l d a c t u a l l y i n c r e a s e as a r e s u l t 
o f 'A' Level Law becoming g e n e r a l l y a v a i l a b l e . 
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I r r e s p e c t i v e o f a c c e p t a b i l i t y as a degree course q u a l i f i c a t i o n , 

'A' Level Law stands as a d i s c i p l i n e i n i t s own r i g h t . L i k e o t h e r 
areas o f knowledge, i t may be pursued f o r i t s own i n t r i n s i c d e l i g h t s , 
I t i s both an end and l i k e l y t o be i n c r e a s i n g l y a means. 
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13. The f i r s t concerns t h e s t a n d a r d o f 'A' Level Law t e a c h i n g i n schools, 
14. They may indeed become even broader i f t h e p r e s e n t A/S p r o p o s a l s 

come t o be g e n e r a l l y accepted o r i f 'A' Level i t s e l f i s reformed. 
15. I t i s w o r t h remembering, though, i n t h i s c o n n e c t i o n t h a t i t i s not 

uncommon t o f i n d degree l e v e l t e x t b o o k s recommended f o r 'A' courses. 
T h i s i s c e r t a i n l y t r u e o f 'A' Level Law. 

16. C l e a r l y as 'A' Level Law i n s t r u c t i o n cannot cover a l l f i r s t year 
u n i v e r s i t y s u b j e c t s , p a r t o f t h e advantage possessed by h o l d e r s 
o f 'A' Level Law c e r t i f i c a t e s must l i e i n i n t e l l e c t u a l a t t a i n m e n t . 

17. Birmingham's s t i p u l a t i o n . 
18. I t seems t o be welcomed by those c o l l e g e p r e p a r i n g s t u d e n t s f o r 

London LL.B. e x t e r n a l degrees. 
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Reference was made i n t h e Prol:gue t o Law t e a c h i n g i n t h e p a s t ; 
most o f what has been w r i t t e n s i n c e has been concerned w i t h Law t e a c h i n g 
i n s c h o o l s a t t h e p r e s e n t t i m e ; i t i s now a p p r o p r i a t e t o c o n s i d e r 
w h e t h e r Law t e a c h i n g i n sc h o o l s has a f u t u r e . 

I n one sense t h e f u t u r e o f law t e a c h i n g i n schools i s assured f o r , 
as i n t h e p a s t , law w i l l c o n t i n u e t o be t a u g h t i n c i d e n t a l l y as p a r t 
o f p o l i t i c s , h i s t o r y , s o c i a l o r g e n e r a l s t u d i e s , and, p a r t i c u l a r l y , as 
a component o f bus i n e s s s t u d i e s . I t i s , however, w i t h law as a 
d i s c i p l i n e i n i t s own r i g h t and w i t h a r i g h t t o a p l a c e on a normal 
secondary s c h o o l t i m e t a b l e as a s u b j e c t t h a t w i l l , a t l e a s t u l t i m a t e l y , 
be examined, t h a t t h i s t h e s i s has been concerned. Between Law as a 
mere component o f a cognate s u b j e c t and Law as a f u l l y f l e d g e d school 
e x a m i n a t i o n s u b j e c t t h e r e i s , as i t were, a h a l f way house: Law t a u g h t 
i n a r e c o g n i s a b l e i d e n t i t y t h a t i s "as Law", b u t w i t h o u t any e x t e r n a l 
measurement o f p r o f i c i e n c y o r p r o g r e s s , though t h e r e may be school 
t e s t s o r o t h e r assessment. As might be expected t h e Law S o c i e t y , t h e 
o r g a n i s a t i o n t o which t h e s o l i c i t o r s ' branch o f t h e l e g a l p r o f e s s i o n 
owes i t s a l l e g i e n c e , has t a k e n an i n t e r e s t i n a t t e m p t s t o p r e s e n t l e g a l 
knowledge t o p u p i l s i n s c h o o l s . I t has a l r e a d y been-noted t h a t t h e 
S o c i e t y has, f o r a number o f yea r s issued m a t e r i a l o f g e n e r a l i n t e r e s t 
f o r s c h o o l l e v e l d i s c u s s i o n . The S o c i e t y i s p r e s e n t l y , i n c o - o p e r a t i o n 
w i t h t h e School C u r r i c u l u m Development Committee,^ w o r k i n g on a p r o j e c t , 
"The Law i n Ed u c a t i o n P r o j e c t " designed t o remedy t h e poor l e g a l 
awareness o f t h e average a d u l t . A r e s o u r c e package, "Understand t h e 
Law" w i l l be p u b l i s h e d upon c o m p l e t i o n o f t h i s p r o j e c t i n t h e autumn o f 
1988 and w i l l i n c o r p o r a t e seven major themes: law and t h e i n d i v i d u a l ; 
law and s o c i e t y ; i m p l e m e n t i n g t h e law; t h e road user; t h e law a t home 
and s c h o o l ; consumer law, and, t h e t h e law a t work. Through t h e s e 
themes t h e p r o j e c t aims t o : 

a) d e v e l o p and expand l e g a l awareness among p u p i l s o f a l l a b i l i t i e s 
i n t h e 14 t o 16 age groups; 

b) h e l p young people t o un d e r s t a n d t h e law, i t s n a t u r e and r o l e i n 
s o c i e t y ; 

c ) d e v e l o p t h e necessary s k i l l s o f r e a s o n i n g , communicating, problem 
s o l v i n g , and d e c i s i o n making, which enable young people t o a c t 
i n d e p e n d e n t l y and w i t h c o n f i d e n c e ; and 

d) encourage an a p p r e c i a t i o n o f t h e val u e s u n d e r p i n n i n g t h e law and t o 
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develop a concern f o r j u s t i c e , s o c i a l r e s p o n s i b i l i t y and r e s p e c t 
f o r o t h e r s . 

One o f t h e p r o j e c t c o - o r d i n a t o r s , Andrew P h i l l i p s , an Old B a i l e y 
s o l i c i t o r , l e g a l c o n s u l t a n t f o r t h e Jimmy Young Show, and h i m s e l f a 
t e a c h e r i n s c h o o l s on and o f f f o r t h e past t w e n t y y e a r s , s t r e s s e s t h a t 
t h e p r o j e c t i s n o t about t u r n i n g s c h o o l - c h i l d r e n i n t o l i t t l e l a w y e r s , 
b u t r a t h e r t o remedy a s i t u a t i o n i n which f a r t o o many people v i s i t e d 
s o l i c i t o r s when t h e t i m e f o r h e l p had long passed. P h i l l i p s i s 
concerned about t h e c u l t u r a l d i s i n c l i n a t i o n o f t h e w o r k i n g c l a s s e s t o 
v i s i t law o f f i c e s , "We want t o d e s t r o y t h a t nonsense - l i t e r a l l y o u t l a w 
i t " , he says. The p r o j e c t m a t e r i a l has been t e s t e d i n over f i f t y 
s c h o o l s . The evidence f r o m I r l a m High School, Greater Manchester, t h a t 
p u p i l s , "are not t h a t w o r r i e d about t h e p o l i c e s i d e o f i t " , i s 
r e f r e s h i n g , and t h e f a c t t h a t t h e same p u p i l s "have a c t u a l l y been 
i n t e r e s t e d i n t h e c i v i l s i d e " , i s encouraging. This i s t h e burden o f 
t h e comment from Mr. T r e v o r S t e n t , Deputy Headmaster o f Halewood 
Comprehensive School, Merseyside, whose school has used t h e m a t e r i a l s : 
"The p u p i l s l i k e t h e f a c t t h a t law i s not j u s t about t h e c r i m i n a l law 
and t h a t i t ' s not j u s t do's and d o n ' t s . They see t h e law more as a 
p o s i t i v e f o r c e t h a n perhaps t h e y d i d b e f o r e , something t h a t w i l l h e l p 
them r a t h e r than j u s t r e s t r i c t them".2 

I t w i l l be noted t h a t "The Law i n Education P r o j e c t " t o g e t h e r w i t h 
i t s succeeding l e s s o n m a t e r i a l s "Understand t h e Law, a v a i l a b l e from t h e 
1988/89 school y e a r , i s i n t e n d e d t o c a t e r f o r t h e 14-16 age group which 
i s e x a c t l y t h e same age group t h a t c o u l d be t a k i n g a G.C.S.E. Law 
co u r s e . As much o f t h e m a t e r i a l o v e r l a p s G..C.S..E. s y l l a b i 3 - i t 
would, o f co u r s e , be s u r p r i s i n g i f i t d i d not - t h e r e w i l l be, a t l e a s t 
amongst p o s s i b l e examinees, d i r e c t c o m p e t i t i o n between t h e Law S o c i e t y 
Course and G.C.S.E. p o s s i b i l i t i e s . As t h e Law S o c i e t y m a t e r i a l s are 
i n t e n d e d f o r " a l l a b i l i t i e s " and G.C.S.E. courses f o r any p u p i l capable 
o f p a s s i n g an e x a m i n a t i o n a t t h e end o f h i s / h e r school c a r e e r , t h e r e 
i s t h e almost i n e v i t a b l e p o s s i b i l i t y t h a t , i n schools i n which Law i s 
ta k e n as a G.C.S.E. s u b j e c t , t h e Law S o c i e t y course w i l l come t o be 
rega r d e d as j u s t f o r t h e l e s s a b l e . 

J u s t as t e a c h e r s are v e r y o f t e n u n q u a l i f i e d t o t e a c h law t o 
G.C.E. 'A' l e v e l and G.C.S.E., so are they sometimes i l l - e q u i p p e d t o 
t e a c h law a t a l l , even as p a r t o f c i t i z e n s h i p . F o r t u n a t e l y , h e l p i s 
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a v a i l a b l e f r o m L e i c e s t e r U n i v e r s i t y ' s Moral E d u c a t i o n Centre which 
p r e p a r e s t e a c h e r s t o t e a c h a p e r s o n a l and s o c i a l e d u c a t i o n programme 
t h a t i n c l u d e s law as a s e p a r a t e and d i s t i n c t element. The programme 
has been implemented w i t h c o n s i d e r a b l e success a t C h e n d e r i t Comprehensive 
School i n Northampton. A s i m i l a r scheme w i t h m a t e r i a l s p r e p a r e d by v 
M i c h a e l Cross, a L e c t u r e r a t S t . M a r t i n ' s C o l l e g e , has now been 
p e r m a n e n t l y i n c o r p o r a t e d i n t o t h e c u r r i c u l u m o f L a n c a s h i r e s c h o o l s . 

As f o r t h e c o n t i n u e d e x i s t e n c e o f Law as a 'normal' school 
e x a m i n a t i o n s u b j e c t , t a k e n p r i n c i p a l l y a t G.C.S.E. and G.C.E. 'A' l e v e l , 
t h e f u t u r e would appear t o be a t l e a s t h o p e f u l . I t has a l r e a d y been 
suggested t h a t t h e a l l - e n c o m p a s s i n g n a t u r e o f G.C.S.E. p r o v i s i o n should 
t e n d t o e s t a b l i s h t h e s u b j e c t s o f f e r e d as " s c h o o l " s u b j e c t s and law, 
now f i r m l y i m p l a n t e d on G.C.S.E. s y l l a b i , q u a l i f i e s i n t h i s way, w h i l s t 
a t 'A' l e v e l , t h e i n c u r s i o n o f ano t h e r Board (London) i n t o t h e area 
suggests t h a t t h e market i s b r o a d e n i n g . The number o f a d v e r t i s e m e n t s 
f o r t e a c h e r s o f law i n s c h o o l s , w h i l s t s t i l l m i n u t e , a l s o shows a 
p e r c e p t i b l e i n c r e a s e P a r a d o x i c a l l y , perhaps, t h e undoubted growth o f 
law scheme and p r o j e c t s such as those d e s c r i b e d above, w h i l s t a b l e t o be 
v i e w e d a s ' r i v a l s ' o f e x a m i n a t i o n s u b j e c t law, a r e u l t i m a t e l y l i k e l y 
t o encourage i t s p e r c e p t i o n as an ex a m i n a t i o n s u b j e c t f o r t h e y w i l l 
provide t h e i n f r a s t r u c t u r e t o supp o r t law which i t m i g h t w e l l o t h e r w i s e 
l a c k . 

Law appeals t o most p u p i l s i n whatever t y p e o f s c h o o l . I t s 
p r a c t i c a l , environmentetlnature alone j u s t i f i e s i t s i n c l u s i o n on t h e 
s c h o o l t i m e t a b l e - i t i s t h i s a s p ect, o f cour s e , which spawns courses 
f o r g e n e r a l p u p i l c o n s u m p t i o n . The Oxford R e p o r t , quoted e a r l i e r i n 
t h i s t h e s i s , i s o n l y one p o i n t e r t o t h e f a c t t h a t law can be - and i s -
t a u g h t s u c c e s s f u l l y i n s c h o o l s . Indeed, O x f o r d Local Examinations 
c o n t i n u e t o s u p p l y e v i d e n c e o f t h i s h e a l t h y s t a t e o f a f f a i r s . I n t h e 
summer o f 1987 a l m o s t one hundred and tw e n t y thousand p u p i l s were 
e n t e r e d by t h e i r s c h o o l s f o r O x f o r d '0' Level Law e x a m i n a t i o n s and 
n e a r l y t h i r t y one and a h a l f thousand f o r 'A' L e v e l . 4 I t i s a l s o 
e n c o u r a g i n g t o note t h a t Law i s t a u g h t i n schools i n o t h e r member s t a t e s 
o f t h e European Community. France, f o r example, i n t r o d u c e d Law i n t o 
i t s s c h o o l c u r r i c u l u m some two years ago w h i l e p u p i l s i n Greek schools 
a r e t a u g h t law f o r two hours each week and German p u p i l s , i f n o t 
a c t u a l l y t a u g h t law, a r e a t l e a s t g i v e n a copy o f t h e i r c o u n t r y ' s 
c o n s t i t u t i o n . 5 The r e c e n t dark clound on t h e h o r i z o n i n t h e shape o f 
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t h e r e q u i r e m e n t s o f t h e proposed N a t i o n a l C u r r i c u l u m , i s now seen not 
t o be so dark a f t e r a l l as t h e p r o p o r t i o n o f t h e t i m e t a b l e s t i p u l a t e d 
f o r t h e s e s u b j e c t s has, f o l l o w i n g c o n s u l t a t i o n s h e l d by t h e S e c r e t a r y 
o f S t a t e f o r E d u c a t i o n , been reduced f r o m about n i n e t y per c e n t t o o n l y 
s e v e n t y . There i s , t h e r e f o r e , almost a t h i r d o f t i m e t a b l e space 
a v a i l a b l e t o be a l l o c a t e d t o o t h e r s u b j e c t s . Law, f o r t h e reasons adduced 
i n t h i s T h e s i s , has a s t r o n g c l a i m t o be i n c l u d e d i n t h i s a l l o c a t i o n , 
n o t l e a s t as an e x a m i n a t i o n s u b j e c t . 
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Footnotes 

1. The Law S o c i e t y has c o n t r i b u t e d an unprecedented £350,000 towards 
t h e p r o j e c t , t h e S.C.D.M. £25,000. The P r o j e c t extends over a f i v e 
y e a r p e r i o d c u l i m i n a t i n g i n 1988 w i t h t h e issu e o f school m a t e r i a l s . 

2. Source: "A J u s t Amount o f Legal Knowledge" Linda Blackburne T.E.S. 
16th October, 1987. 

3. Consumer Law ( o r i t s major component, c o n t r a c t law) i s a major 
r e p r e s e n t a t i v e o f , b a s i c a l l y , c i v i l law on v i r t u a l l y a l l school 
c o u r s e s . The L.S. i n t e r e s t i n g and p r a c t i c a l "road user" component, 
i s a m i r r o r e d on t h e Welsh G.C.S.E. s y l l a b u s and w i l l be found on 
t h e M.E.6. (Mature) s y l l a b u s from i t s i n t r o d u c t i o n i n 1989. 

4. The a c t u a l f i g u r e s were 119,681 and 31,405 r e s p e c t i v e l y . 
5. "A J u s t Amount o f Legal Knowledge", Linda Blackburne T.E.S. 

16th October, 1987. 
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Addendum 

The Cambridge Law S t u d i e s A p t i t u d e T e s t , which was discussed i n 
P a r t 1, has r e c e n t l y been c r i t i s e d by l e a d i n g academic l a w y e r s . ^ The 
T e s t , s e t by t h e U n i v e r s i t y ' s Local Examinations' S y n d i c a t e on an 
American model, i s designed t o d e t e r m i n e t h e s u i t a b i l i t y o f p r o s p e c t i v e 
law undergraduates f o r law degree s t u d y . Both t h e S t a n d i n g Conference 
on U n i v e r s i t y Entrance (S.C.U.E.) and U n i v e r s i t y and P o l y t e c h n i c Law 
Schools have condemned t h e Test i n s p i t e o f i t s widespread employment 
i n t h e U n i t e d S t a t e s (and Canada) over a p e r i o d o f f o r t y y e a r s . I n a 
j o i n t s t a t e m e n t , U n i v e r s i t y and P o l y t e c h n i c Law School Heads urge t h a t 
" p o t e n t i a l a p p l i c a n t s f o r admission t o law degree courses should 
n o t be encouraged by schools o r c o l l e g e s t o t a k e t h e t e s t " . P r o f e s s o r 
Stephen Cretney, Chairman o f t h e Committee o f Heads o f U n i v e r s i t y Law 
S c h o o l s , i s concerned t h a t a " c l a s s d i v i d e " w i l l r e s u l t from t h e a b i l i t y 
o f independent s c h o o l s , as opposed t o s t a t e s c h o o l s , e a s i l y t o 
a f f o r d t o p r o v i d e e x t r a t u i t i o n f o r t h e T e s t . He i s n o t , i n any case, 
s a t i s f i e d about t h e Test's v a l i d i t y as a p r e d i c t o r o f u n i v e r s i t y 
e x a m i n a t i o n performance. The S.C.U.E. r e p o r t s t h a t most Law Departments 
c o n s i d e r t h e i n t r o d u c t i o n o f t h e Test i n 1987 t o be premature as t r i a l s 
a re n o t y e t complete. At school l e v e l , t h e r e i s concern t h a t t e s t s 
would f o l l o w i n o t h e r s u b j e c t s , t h u s d i s t o r t i n g s i x t h f orm study and 
a d d i n g t o f i n a n c i a l burdens. 

The Test i s defended by Dr. Ron McLone, D i r e c t o r o f Examinations 
a t t h e Cambridge S y n d i c a t e , on t h e ground t h a t i t i s "a g r e a t l e v e l l e r " 
and a l s o t h a t i t i s s t i l l an experiment and r e q u i r e s t o be t e s t e d " i n 
l i v e c o n d i t i o n s " . 

P e t e r Glazebrook, L e c t u r e r i n Law a t Jesus C o l l e g e , Cambridge, i n 
a "Second O p i n i o n " a r t i c l e i n The Times E d u c a t i o n a l Supplement, e n t i t l e d 
"Test Case f o r Law"2 responds t o t h e s p e c i f i c c r i t i c i s m s made by 
P r o f e s s o r C r e t n e y . 

F i r s t l y , Glazebrook p o i n t s o u t t h a t " v i g o r o u s and c o n t i n u o u s " 
m o n i t o r i n g o f t h e p a r e n t American Test by t h e American Law Schools 
Admission C o u n c i l , "demonstrates t h a t n e i t h e r coaching nor repeated 
c a n d i d a t u r e r e s u l t s i n any s i g n i f i c a n t improvement i n Test s c o r e s " , 
and deduces f r o m t h i s t h a t t h e Test i s n o t s o c i a l l y d i v i s i v e . On t h e 
c o n t r a r y , he echoes Dr. McLone's view t h a t t h e Test i s "a g r e a t l e v e l l e r " , 
t o t h e e x t e n t t h a t i t n o t o n l y h e l p s t h o s e who have been p o o r l y prepared 
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f o r 'A' l e v e l e x a m i n a t i o n s , but a l s o those who p e r f o r m b a d l y a t an 
a d m i s s i o n s i n t e r v i e w and who would o t h e r w i s e be a t a d i s a d v a n t a g e . With 
r e s p e c t , i t i s n o t easy t o accept t h a t t h i s i s n e c e s s a r i l y t r u e , g i v e n 
t h a t t h e S y n d i c a t e does not expect t h e Test t o be used as t h e s o l e 
c r i t e r i o n f o r admission t o a law degree c o u r s e . Indeed t h e Syndicate 
s t r e s s e s t h a t t h e Test should not be regarded as more than one element 
i n t h e s e l e c t i o n p r o c e s s . I f a l l would-be law undergraduates are 
i n t e n d e d t o t a k e t h e Test - and a l l are - b u t o t h e r c r i t e r i a are s t i l l 
t o be t a k e n i n t o a ccount, then poor 'A' l e v e l p r e p a r a t i o n and poor 
i n t e r v i e w performance w i l l s t i l l a f f e c t t h e outcome o f t h e a p p l i c a t i o n . 

P r o f e s s o r Cretney's concern about t h e Cambridge Test as a p r e d i c t o r 
o f f i r s t y e a r u n i v e r s i t y performance i s n e c e s s a r i l y a q u a l i f i e d one as 
no Test s t u d e n t has y e t t a k e n a degree e x a m i n a t i o n , but Glazebrook's 
c i t a t i o n o f American s a t i s f a c t i o n w i t h t h e Cambridge Test's p r o g e n i t o r 
i n t h i s r e g a r d i s n o t r e a l l y t o answer t h i s concern i f o n l y because 
American s t u d e n t s n o r m a l l y undertake t h e i r law s t u d i e s a t a l a t e r age.3 

As was suggested i n t h e comment made on t h e Test i n P a r t 1, t h e 
e x i s t e n c e o f q u a l i t i e s which w i l l enable a p r o s p e c t i v e law undergraduate 
t o a c h i e v e success i n h i s o r her s t u d y o f law do n o t need t o be deduced 
f r o m a s e r i e s o f n o n - l e g a l q u e s t i o n s - seen t h r o u g h a g l a s s d a r k l y , as 
it were - when t h e y can be demonstrated i n t h e most p r a c t i c a l way 
p o s s i b l e . T h i s , o f course, i s by t h e s t u d y o f law i t s e l f as r e q u i r e d 
f o r t h e o b t a i n i n g o f an 'A' l e v e l c e r t i f i c a t e . C e r t a i n l y , i t i s t r u e 
t h a t performance a t 'A' l e v e l i s not n e c e s s a r i l y a r e l i a b l e p r e d i c t o r 
o f performance a t degree l e v e l , but a t e s t which i n v o l v e s , i n a d d i t i o n 
t o t h e a c q u i s i t i o n o f l e g a l s k i l l s , t h e a c q u i s i t i o n o f l e g a l knowledge, 
m i g h t be t h o u g h t t o be a more r e l i a b l e i n d i c a t o r o f s u i t a b i l i t y f o r 
l e g a l s t u d y t h a n a Test which does not measure t h e former s p e c i f i c a l l y 
and which does n o t seek t o measure t h e l a t t e r a t a l l . Furthermore, t h e 
c o n t i n u e d expansion o f t h e Advanced Supplementary Examination'' - almost 
h a l f t h e s c h o o l s i n England w i t h s i x t h forms w i l l be o f f e r i n g A.S. 
e x a m i n a t i o n s f r o m September, 1988 - should r e s u l t i n t h e e v e n t u a l 
e x t e n s i o n o f law t e a c h i n g a t t h i s l e v e l i n s c h o o l s . The c l i m a t e f o r 
such expansion i s c u r r e n t l y being c r e a t e d by t h e u n i v e r s a l ^ p r o v i s i o n 
o f G.C.S.E. s y l l a b i i n Law and p a r t i c u l a r l y by t h e overwhelming r e l e v a n c e 
o f such s y l l a b i t o t h e e d u c a t i v e p r o c e s s . ^ 
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Footnotes 

1. The Times E d u c a t i o n a l Supplement News Report by Linda Blackburne 
22nd J a n u a r y , 1988. 

2. • The Times E d u c a t i o n a l Supplement 12th February, 1988. 
3. American Law Schools n o r m a l l y admit s t u d e n t s who have a l r e a d y 

completed an undergraduate course. (Source: Bear's Guide t o 
N o n - T r a d i t i o n a l C o l l e g e Degrees 1984. Mendocino Book Company, 
C a l i f o r n i a . )• The f a c t t h a t t h e C o l l e g e o f Law, t h e examining body 
f o r t h e s o l i c i t o r ' s branch o f t h e l e g a l p r o f e s s i o n recommends t h e 
Test i n c o n n e c t i o n w i t h t h e Law S o c i e t y ' s Common P r o f e s s i o n a l 
E x a m i n a t i o n and t h e F i n a l S o l i c i t o r s ' E x a m i n a t i o n , suggests t h a t 
t h e Cambridge T e s t , l i k e i t s American p a r e n t , i s a p p r o p r i a t e l y 
t a k e n by o l d e r s t u d e n t s . 

4. The Advanced Supplementary Examination i s now r e c o g n i z e d by 
U n i v e r s i t i e s : The Times E d u c a t i o n a l Supplement News Report, 
2 5 t h December, 1987, q u o t i n g S i r P e t e r S w i n n e r t i o n - D y e r , Chairman 
o f t h e U n i v e r s i t y Grants C o u n c i l . 

5. From 1989 when t h e Midland Examining Group's Mature S y l l a b u s 
comes i n t o o p e r a t i o n . 

6. The N o r t h e r n Examining Group's Mature S y l l a b u s , Law i n S o c i e t y 
( R i g h t s and D u t i e s ) , d e l i n e a t i n g t h e framework o f c i t i z e n ' s 
r i g h t s and d u t i e s and expounding such r i g h t s and d u t i e s i n 
r e l a t i o n t o h i s o r her Home, Community, and Place o f Work, may 
be t h o u g h t t o be p a r t i c u l a r l y r e l e v a n t t o t h e needs o f t h e p u p i l 
f o r whom i t i s designed. 
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Appendix 

Sample Q u e s t i o n s from t h e Cambridge Law S t u d i e s T e s t 

The Law S t u d i e s Test i s s u e d , on an American model, by t h e U n i v e r s i t y 
o f Cambridge Local Examinations S y n d i c a t e , and i n t e n d e d t o be t a k e n 
by a p p l i c a n t s t o Law F a c u l t i e s as a p r e d i c t o r o f competence f o r 
u n d e r g r a d u a t e s t u d y o f Law i s s u b d i v i d e d i n t o t h r e e p a r t - t e s t s 
d e s i g n e d t o assess a n a l y t i c a l r e a s o n i n g , l o g i c a l r e a s o n i n g , and r e a d i n g 
comprehension. Each p a r t l a s t s f o r f o r t y - f i v e minutes and c o n t a i n s 24, 
26 and 28 q u e s t i o n s r e s p e c t i v e l y . Samples o f q u e s t i o n s c o n t a i n e d i n 
t h e f i r s t two p a r t s o n l y are g i v e n below. 

A n a l y t i c a l Reasoning 

Q u e s t i o n s 19-24 

Nine f i s h a r e c o n t a i n e d i n t h r e e aquariums. There are two specimens o f 
t y p e L, two specimens o f t y p e M, and one specimen each o f t y p e s N, 0, P, 
Q and R. Each aquariam c o n t a i n s specimens o f a t l e a s t two type s o f f i s h . 

The two specimens o f t y p e L are i n d i f f e r e n t aquariums. 
The two specimens o f t y p e M are i n d i f f e r e n t aquariums. 
The specimens o f t y p e s L and N are i n d i f f e r e n t aquariums. 
The specimens o f t y p e Q and R are i n t h e same aquarium. 
The specimen o f t y p e 0 i s i n an aquarium w i t h one o f t h e t y p e M 
specimens. 

19. I f t h e P, t h e Q, and t h e R are i n t h e same aquarium, which o f t h e 
f o l l o w i n g must be t r u e ? 

(A) The N and t h e 0 are i n t h e same aquarium. 
(B) The P, t h e Q, t h e R, and an L are i n t h e same aquarium. 
(C) The P, t h e Q, t h e R, and t h e N are i n t h e same aquarium. 
(D) N e i t h e r L i s i n t h e same aquarium as t h e 0. 
(E) N e i t h e r M i s i n t h e same aquarium as t h e P. 

20. I f one aquarium c o n t a i n s e x a c t l y f i v e f i s h , which o f t h e f o l l o w i n g 
must be t r u e ? 

(A) The Q i s i n an aquarium w i t h an M. 
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(B) The N is in the aquarium that contains exactly f i ve f i s h . 
(C) One aquarium contains only an L and an M. 
(D) One aquarium contains only the N and the P. 
(E) One aquarium contains only the P and an L. 

2 1 . I f there are three f i s h in each aquarium, which of the fol lowing 

must be true? 

(A) The N and the 0 are in the same aquarium. 
(B) The P and an L are in the same aquarium. 
(C) I f the N and the P are in the same aquarium, an M is with them. 
(D) I f the N and the P are in the same aquarium, the Q, the R, 

and an M are together in another aquarium. 

(E) I f the Q and an L are in the same aquarium, the N, the P, and 

an M are together in another aquarium. 

Logical Reasoning 

22. Sceptics say there are no miracles, whereas the superst i t ious may 
regard any stroke of extraordinary good luck as miraculous. In 
between these two viewpoints l ies the t ru th of supernatural events 
that manifest themselves as miracles. 

Which of the fo l lowing statements is most s imi lar in logic to the 

passage above? 

(A) A l l people t e l l l i e s , the philosopher said; but the 
philosopher was a person, therefore, what he said was untrue. 

(B) When i t is ra in ing , i t is not snowing; when the Sun shines, 
i t is not ra in ing ; however, whatever the weather i s , i t s 
source is the Sun's heat and the ro ta t ion of the Earth. 

(C) You can foo l a l l of the people some of the time and you can 
fool some of the people a l l of the t ime, but you cannot fool 
a l l of the people a l l of the t ime. 

(D) Skin specia l is ts claim that sun-bathing is dangerous, but 

many people believe i t to be bene f i c ia l ; in f a c t , sunshine 

is a necessary source of valuable vi tamins. 
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(E) To argue that personal i ty is innate is as misleading as 
claiming that personal i ty is solely a function of environment; 

both nature and nurture contr ibute to the development of 

personal i ty . 

23. I t is necessary to wear the la test s ty le of c loth ing in our society 

because i t is essential to be fashionably dressed. 

Which of the fo l lowing most closely para l le ls the kind of reasoning 

used in the sentence above? 

(A) Because students today are obsessed with examination resu l ts , 

they are more w i l l i n g to accept author i ty than were the 

students of the 1960s. 

(B) Because of our nat ion's energy needs, we must be w i l l i n g to 

accept the hazards to a i r qua l i t y that resul t from the 

burning of coal . 

(C) The boss has to give Tom a r i s e , because i f she doesn't 

h e ' l l have to se l l his car, and he can' t a f ford to se l l his 

car. 

(D) Logic is a valuable f i e l d of study because an acquaintance 
with the structures and techniques of reasoning is worthwhile. 

(E) Because the sun has, in the past, r isen each morning in the 

east, i t is safe to assume that i t w i l l always do so in the 

fu tu re . 

24. Workers need and deserve a voice in determining t he i r own destiny. 
To be e f f e c t i v e , that voice must be heard before decisions are made, 
rather than afterwards. Because workers need to play a role in 
the decision-making process instead of reacting once the company 
has set i t s course, representation of the workforce on boards of 
d i rectors in t h i s country is long overdue. 

I t can be in ferred from the passage above that 

(A) workers who are affected by company decisions have no voice 

in company management. 

(B) company management does not consider the ef fects of i t s 

decisions on the workforce. 
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(C) a company's board of d irectors chooses the course the company 
w i l l fo l low. 

(D) the par t i c ipa t ion of workers in decision-making is opposed by 

company boards of d i rec to rs . 

(E) company boards of d irectors are not responsive to workers" 

reactions to t he i r decisions. 


