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Animals, Moral Risk and Moral Considerability

Julia K. H. Tanner
Abstract

1 believe that accounts of the moral considerability of animals can be strengthened in
an interesting and novel way if attention is paid to moral risk and epistemic

responsibility.

In this thesis I argue for a sentience-based account of moral considerability. The
argument from marginal cases gives us a reason to prefer accounts of moral
considerability that include animals; if we think marginal humans are morally

considerable we must accept that animals are too.

Moral uncertainty gives us another reason to include animals. When we are making
moral decisions we ought to minimise the amount of moral risk we take. I call this the
‘cautious approach’. We cannot know for certain which account of moral
considerability is correct. Given that we are trying to do what is right we should avoid
any course of action that may be wrong. I will argue that accounts of moral
considerability that exclude animals are taking an unnecessary moral risk: animals
might be morally considerable and if they are most of our current treatment of them is
wrong. When assessing risk one of the things that needs to be taken into account are
benefits and losses. 1 will argue that conceding animals moral status will benefit

humans.

[ argue that we should favour a sentience-based account of moral consideration
because it is the least risky and most epistemically responsible; this gives us extra
reasons to prefer it. 1 outline respect utilitarianism, which makes provision for
protecting individuals. On this account we ought to give the interests of sentient beings
(at least all vertebrates) equal consideration. Animals' interests not to be eaten and/or
used for testing are sufficiently weighty to dictate that most westerners ought to become

vegan and testing on animals should stop.
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Introduction: The moral considerability of animals - the background

In the past few decades there have been many attempts to argue that animals are
morally considerable.' I believe that such accounts could be strengthened in an

interesting and novel way if attention is paid to moral risk and epistemic responsibility.

I will argue that sentience is what makes animals (and humans) morally considerable.” I
will offer four arguments. First, the argument from marginal cases gives us reason to
prefer accounts of considerability that include animals; if we think marginal humans are
morally considerable we must accept animals are too. Second, moral uncertainty gives
us another reason to include animals; there is good reason to think animals might be
morally considerable, denying them such status is therefore to risk wrongdoing. 3 Third,
we ought to prefer epistemically responsible accounts. Fourth, the sentience account is

less morally risky and more epistemically responsible than the alternatives.

I shall start by giving a background to the debate over moral considerability and define
the term moral considerability. In section one I will give the background to the debate;
the traditional picture of the link between moral agency and moral considerability. In
section two I will explain how I will define philosophical concepts. In section three I
will define moral considerability. In section four I will define moral patiency. In section
five I will outline how we should approach moral considerability. In section six I will

outline the structure of my thesis.

L Background to the debate: The traditional picture - The link between moral agency

and moral considerability

Philosophers from ancient Greece onwards have been concerned with how moral agents
ought to treat one another. They have defined the moral sphere from the point of view

of the moral agent. De Roose argues:

! Cavalieri 2001; Hursthouse 2000; Jamieson and Regan 1978; Linzey 1976; Midgley 1983; Regan 1983,
Singer 1995, Skidmore 2001.

? By animals I mean all non-human animals. Humans are animals and the term animals could, strictly
speaking, encompass them. However, “animal” usually specifies non-human animals. I shall, therefore, use
it to cover all and only non-human animals. There are differences between species that may prove relevant
to moral considerability; these will be discussed in later chapters.
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Western moral philosophers have been predominantly concerned with moral
precepts that pertain to the interaction between... moral agents. The result...

is... many writings... tacitly assume... only rational moral agents are morally

considerable. (1989, p. 87)

De Roose’s point can be easily illustrated. Virtue ethicists like Philippa Foot, John
McDowell and David Wiggins think moral life is concerned with deciding what sort of
people we (moral agents) ought to become (Foot 1997, p. xiv; McDowell 1979, p. 331,
Wiggins 1987). Deontologists like Elizabeth Anscombe think it consists in determining
what our obligations and duties are (1981, p.36-7). Consequentialists ask what is the
best result and how we (moral agents) are to bring it about. Contractarians think
morality is a system of rules devised so moral agents can live together harmoniously

(Gauthier 1977; Hobbes 1996; Locke 1996; Rawls 1999; Rousseau 1996).

All these theories ask questions like “How ought I to behave?” “What ought I to do?”,
“How ought I to be?”. All these questions have the moral agent as the focus.* The moral
agent has usually been the starting point of moral consideration and far too often the
end too. The question usually in mind has been how should I (one moral agent) treat

other I’s (moral agents). As a result ethics has been the province of the moral agent.

There is, therefore, a strong sense in which much of moral philosophy has been agent-

centred. I think more attention needs to be paid to what is morally considerable.

The agent-centred approach has reinforced the ubiquitous view that only moral agents

are morally considerable (that moral agency is necessary for moral considerability).

Many have thought that moral agency is necessary for moral considerability (e.g. Blatz
1985, p. 12; Fox 1978, p. 112; Kant 1948, p. 91, 1949, pp. 128-9). The essence of moral
agency is being morally responsible for moral acts and omissions. Moral agents can be
held accountable for what they do or fail to do. But they are also morally considerable

(see Regan 1983, p. 152). T will not give a full account of moral agency. It is the idea

? 1 use the terms moral status and moral considerability interchangeably.
* McPherson makes a similar point (1984, p. 176).
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moral agency is necessary for moral considerability that interests me. I shall outline

some accounts that make this claim.

i. Kant’s account of moral considerability

Kant places primary importance on reason in determining what is morally considerable
(1949, pp. 128-9). Only those with a good will can value, it is this ability that makes
them morally considerable (gives them unconditional worth): “it is precisely the fitness
of his [the moral agent’s] maxims to make universal law that marks him out as an end
in himself” (1948, p. 99). Thus, only those who are rational are capable of being moral
agents and only those who are rational are morally considerable. Kant argues that
“[r]ational beings... are called persons because their nature already marks them out as
ends in themselves” (1948, p. 91). And respect “applies to persons only, never to
things... [like] animals™ (1949, p. 184).

For Kant moral agents are the bedrock of morality.” He argues that only the good will
has unconditional value: “[i]t is impossible to conceive anything... which can be taken
as good without qualification, except a good will” (1948, p. 59).° For Kant there is only
one unconditionally good thing: the good will. The good will is a perfectly rational will

and the source of all value; without it nothing can have any real worth.

ii. Contractarian accounts of moral considerability

Contractarians argue morality is an artificial construct: “only within a social
organization can the basic concepts and principles of morality arise” (Fox 1997, p. 128).
Therefore, moral agents are only morally considerable because there is a hypothetical
contract according to which they would agree to give one another moral consideration.
The basic idea is that morality is an invention of rational beings that will be to their

advantage. We enter into a contract to protect ourselves against others (Hobbes 1996,

° For Kant a rational agent (what I shall call a moral agent) has the ability to act in accordance with
principles; they have a good will/practical reason (1948, p. 76). And “[r]ational nature separates itself out
from all other things by the fact that it sets itself an end” (1948, p. 99).

6 By conditionally valuable Kant means things are valuable if the correct conditions are met,
unconditionally valuable things are valuable regardless of the conditions. As Korsgaard puts it the
“unconditioned/conditioned distinction is a distinction not in the way we value things but in the
circumstances (conditions) in which they are objectively good. A thing is unconditionally good if it is good
under any and all conditions, if it is good no matter what the context” (1983, p. 178).
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pp. 634-5; Locke 1996, p. 766; Rawls 1999; Rousseau 1996, p. 914). My only reason for
giving you moral consideration is that you will do likewise. Thus, only rational beings
are accorded any (direct) moral status; this excludes animals (though they may get some

indirect consideration). Only those able to enter into the contract are protected by it.”

Rawls thinks we should imagine a hypothetical contract and ask the rational contractors
to choose principles that would be in their own self-interest. Rawls asks us to imagine
ourselves in the original position the idea of which is “to set up a fair procedure so...
any principles agreed to will be just” (1999, p. 118). We are usually blinded by self-
interest. To force us to be just “somehow we must nullify the effects of special
contingencies which... tempt... [us] to exploit... circumstances to... [our] own
advantage” (1999, p. 118). To do this we must put contractors behind a “veil of
ignorance” where they are ignorant of all facts about themselves that may bias their
decisions when choosing principles of justice; they are therefore forced to choose
principles that are fair to all (1999, p. 118). The contractors do not know “their place in
society, class position or social status” (1999, p. 118). Because knowing your race,
religion, natural assets, sex, class, social status, family background etc. may lead you to
choose principles that favour those groupings. Our impartiality is modelled in our

ignorance: if you do not know who you are, you have to have equal concern for all.

For Rawls the only morally considerable beings are those with a sense of justice; only
those “who can give justice are owed justice” (1999, p. 510). Given this “[o]ur conduct
towards animals is not regulated by these principles” (1999, p. 441). Moral agency is

necessary for moral considerability.
iii. Other accounts of moral considerability

Roger Scruton argues that the fact we consider ourselves moral beings gives us our
moral status. For us to get on within a community “[b]Joth parties must be accepted as
sovereign over matters which concern their very existence as freely choosing moral
agents” (2000, p. 29). Thus, because people live together in society they have reason to

treat each other as if they are morally considerable or they could not live together

7 Some argue animals can be included in much the same way normal adult humans are (Bernstein 1998, pp
147-167). This is a controversial interpretation of contractualism,
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successfully. Scruton allows animals some moral claims on us but such claims are

indirect. Moral agency is, for Scruton, necessary for moral considerability.

Gewirth argues being alive and free are preconditions of being a successful moral agent.
Thus, rational moral agents are logically committed to their own moral rights to such
goods. This commits them to recognising the equal moral rights of other rational moral

agents (1978). Moral agency is necessary for moral considerability.

iv. Non-moral agents have been neglected

Being morally responsible and being morally considerable are two different things.
Failing to distinguish them causes unnecessary confusion. The focus on moral agency
leads to a moral agent-centred approach to moral status. This has led to confusion about
the concepts of moral agency and moral considerability. It has been thought that only
moral agents are morally considerable and thus the two concepts have been treated as
coextensive. This has lead to neglect of the concept of moral considerability and of
those who are not moral agents; animals and marginal humans.® Marginal humans are
those humans who, for whatever reason, are not moral agents (Regan 1979, p. 189,
Narveson 1983, p. 58). Scruton identifies three different types of marginal human ““pre-
moral’ infants... ‘post-moral’ and ‘non-moral’ human adults” (2000, p. 53). Scruton
uses the term ‘moral’ here to signify active membership of a moral community. But
these terms are not appropriate for the current context and I will favour the terms pre-
rational, post-rational and non-rational.” Pre-rational are those not yet fully rational but
if allowed to develop normally will become so, namely, young children. Post-rational
humans are those who were once rational but no longer are. Non-rational humans are

those who are not, never have been and never will be rational.

Recently many have argued moral considerability is not restricted to moral agents.'
One way of overcoming the neglect of non-moral agents has been to look at them in

isolation from agents; namely, moral patients - those who are morally considerable yet

¥ Also see: Keith 2002; McPherson 1984, p. 172.

® Fox makes a similar distinction (1986, p. 60).

1% Almeida 2004; Bernstein 2002; Callicott 1990, p.121; Cavalieri 2002; Clark 1977; DeGrazia 1991; De
Roose 1989; Dombrowski 1984, 1997, Fox 1987; Jamieson and Regan 1978; Leopold 1970, p. 239;
Linzey 1976; McMahan 2002; Midgley 1983; Nobis 2004; Nozick 1974; Pluhar 1987, 1995; Rachels 1990;
Regan 1983; Rollin 1983; Singer 1995; Warren 1997; Wetlesen 1999; Wilson 2001; Young 1988.
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not moral agents. These concepts (moral considerability and moral patient) need to be

defined. Before I can define them I need to say how to define philosophical concepts.

II. How to define philosophical concepts

Definition is a substantial philosophical topic.'' Customarily the definition of a word
has consisted in articulating the genus (wider class) and differentia (distinguishing
features) (Pap 1964, p. 51). However, many types of words cannot be defined in this
manner. Locke gave two reasons for this (1975). First an explanation may require more
than the traditional genus and differentia: “[l]Janguages are not always so made,
according to the Rules of Logick, that every term can have its signification exactly and
clearly expressed by two others” (1975, III. iii. 10). Secondly, not all words can be
defined simply by using others: “if the Terms of one Definition, were still to be defined
by another, Where at last should we stop?” (1975, IIL. iv. 5). He said some words like
‘blue’ “are incapable of being defined” (1975, III. iv. 7)."2

As a result many different types of definition have been identified including:
epistemological; formal; lexical; theoretical; stipulative; precising;, persuasive (Pap
1964, pp. 49-54). I do not have room for an in depth discussion of such a large topic. I
shall briefly state what kind of definition I am aiming at.

Persuasive definitions attempt to attach some kind of emotional meaning to a term

(Stevenson 1944). This is not the kind of definition [ am trying to give.

Definitions are often thought to consist in the traditional usage of words; a lexical
definition (Bentley and Dewey 1947, p. 282; Pap 1964, p. 49). A lexical definition
informs us how a term is already used. Its goal is to inform others of the accepted
meaning. The kind of definition I want to give is not the same as identifying a term’s
use in ordinary language; philosophical terminology is often different to everyday
terminology. Some terms are coined by philosophers in order to get across certain
concepts, when such terms make it through to ordinary people their meaning is often

bastardised or misunderstood. For example, one often hears reporters and broadcasters

1 See: Bentley & Dewey 1947; Burdick 1973, Fetzer et al. 1991; Govier 1992; Horwich 1997; Locke
1975; Pap 1964; Raz 1984; Robinson 1950; Sager 2000; Stevenson 1944.
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use the phrase “beg the question” by which they mean the preceding debate raises a
question. When a philosopher uses the term “beg the question” they mean that the truth
of the conclusion one is trying to prove has been assumed. If we went by ordinary usage
when defining philosophical concepts we would often end up with a very different

definition.

If we are not to go by ordinary usage how are we to come up with a philosophical
definition? We should start by looking at previous philosophical definitions. Usually
those who give a definition try to take into account its traditional usage. It is reasonable
to insist a definition does take into account prior usage. If one does not take into
account such usage one is not defining that term but a new and different one. While
one’s definition may differ from the traditional usage it must not differ so completely
that it is unrecognisable, if one’s definition does this one is defining a different concept.
Similarly a stipulative definition assigns meaning to a completely new term (Pap 1964,
p. 49). If a definition is stipulative the usage is novel and has not previously been used.
The goal of this type of definition is to propose the use of a new term. I am trying to

define a term already in use so it is not a stipulative definition I am interested in.

Where appropriate we should look at the term/concept in political, moral and legal
contexts. Not all these contexts will always be relevant to philosophical meaning but
examining them may shed light on it as such usages will usually be related to the
philosophical one. Philosophical definitions tend to try and capture the meaning beyond

the scope of philosophy."

Once one has looked at previous definitions, it is usual to look at the different features
other definitions have made use of. The purpose of a definition is to help us understand
what a particular word or concept means. To do this it is necessary to elucidate any
underlying components. Raz argues that such features tend to explain the role of the

concept in question (1984, p. 195).

The reason for coming up with a definition may be to increase clarity, such that we

understand the essential nature of what is being defined. This is a very important goal, if

2 Moore says something similar about yellow being indefinable (1993, p. 60).
'3 Raz says something similar about defining a right (1984, p. 194).
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concepts are imprecisely defined it can lead to sloppiness and confusion. This kind of
definition is a precising definition, it attempts to increase clarity about what a term
means (Pap 1964, p. 50). It is a combination of a lexical and stipulative definition. Such
definitions begin with the lexical definition but then try to sharpen it by specifying more
precise limits on its use. A precising definition is the kind of definition I aim to give and

I will do this, where possible, by outlining necessary and sufficient conditions.

Clarity is not the only reason for coming up with a definition. Many definitions are
formed in order to further a favoured theory. While this is to be expected to some
extent, there are limitations; namely, the definition should not exclude other theories.
You should not define a concept such that only your theory can make use of it. A
definition should be available to all theories. If a definition shows only your theory can
be right it may well be question begging. In order to avoid begging any questions
definitions should be theoretically neutral. When Raz defines the term “rights” he

makes the following, similar, point:

It follows that while a philosophical definition may well be based on a particular
moral or political theory... it should not make that theory the only one which
recognizes rights... A successful philosophical definition... illuminates a tradition
of political and moral discourse in which different theories offer incompatible
views as to what rights there are and why. The definition may advance the case of

one such theory but if successful it explains and illuminates all. (1984, p. 195)

This type of definition is called a theoretical definition (Pap 1964, pp. 49-50). A
theoretical definition is a type of stipulative or precising definition. They attempt to use
a term within a broader theoretical framework. Such definitions would therefore
commit us to the acceptance of the theory that it is incorporated in. Definitions need to
be neutral between different theoretical standpoints. If a definition presupposes a

particular philosophical position it is not neutral; it has excluded other positions.

Thus, the main points to bear in mind when trying to formulate a precising definition
are: 1) definitions need to be given against their traditional philosophical background; ii)
definitions need to single out relevant features (where possible in terms of necessary

and sufficient conditions); iii) definitions need to be theoretically neutral.



III. Moral considerability defined

The concept of moral considerability is often expressed as moral status, moral standing

or having moral worth I shall use these terms interchangeably.

I shall give traditional definitions of moral considerability. Against this background I

will pick the relevant features and then give my own neutral definition.

i. Previous definitions of moral considerability

Below are a limited selection of the philosophical definitions, there are many more.

William May calls a morally considerable being a “being of moral worth™:

an entity that is the subject of inalienable rights that are to be recognized by
other entities capable of recognizing rights and that demand legal protection by
society... an entity that is valuable, precious, irreplaceable just because it
exists... a being that cannot and must not be considered simply as a part related

to some larger whole. (1976, p. 416)

For Evelyn Pluhar if something is morally considerable then moral agents are “directly
obligated to take... [their] interests into account when their actions would affect...
[them]” (1988, p. 33). If something is morally significant it is “entitled to be treated not
merely as means” (1988, p. 33).

For De Roose something is “morally considerable... [if] they have moral rights and...

towards them... we have moral duties and/or moral obligations” (1989, p. 87).
Peter Carruthers says if something has moral standing it has “rights... we may infringe
by killing them or causing them suffering, or where there is some other way in which

we have direct moral duties towards them” (1992, p. 1).

For Mary Warren moral status is an intuitive and common sense concept:
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To have moral status is to be morally considerable, or to have moral
standing. It is to be an entity towards which moral agents have, or can
have, moral obligations. If an entity has moral status, then we may not treat
it in just any way we please; we are morally obliged to give weight in our
deliberations to its needs, interests, or well-being... because its needs have

moral importance in their own right. (1997, p. 3) 1

Tom Regan says something has moral status if its status is independent of anyone else:
“x has value logically independently of anyone’s valuing x; thus, to treat x as if x has

value if or as it served one’s interests, etc., is to violate x’s rights” (1979, p. 189).

Bernstein says to “develop an account of... moral considerability is to theorize why
particular individuals have substance from a moral point of view, why it is that certain
individuals matter morally” (1998, p. 9). He defines moral considerability as “the

capacity to absorb moral consideration” (1998, p. 9).
Cavalieri argues that the notion of moral status is significant:

Its role is... twofold. On one side, the notion performs the fundamental function
of pointing out that the arrangement of the different entities within the moral
community should be categorized in specifically ethical terms. On the other,
however, it can be more generically employed to shed light on specific answers
to the question of which beings other than the agent should have their interests

protected, and to what degree. (2001, p. 27)
DeGrazia defines moral status as “the degree (relative to other beings) of moral
resistance to having ome's interest - especially one'’s most important interests -
thwarted” (1991, p. 74).

ii. Features of moral considerability

The features of moral considerability in previous definitions are: morally considerable

beings are owed obligations or direct duties; they have rights; they should be protected

'* Wetlesen agrees with this way of defining moral status (1999, p. 289).



11
by law; their needs, interests or well-being should be taken into account; they matter in
their own right/they are not mere means; they have the capacity to attract moral

consideration. I shall discuss each and say which can form part of a neutral definition.

a) They are owed obligations or direct duties

We are not entitled to suppose those who are morally considerable are owed any duties

(direct or otherwise) to do so excludes any theory that is not framed in terms of duty.

b) They have rights

Rights should not be included in the definition. If the definition is to be neutral it must
be available both to theories that deal in rights and those that do not. If rights are built
into the definition of moral considerability those theories that do not involve rights will
have to say nothing is morally considerable for nothing has rights. Thus, a neutral
definition of moral considerability must exclude rights. Morally considerable beings

may have rights but this should not be assumed true by definition.

¢) Their needs, interests or well-being should be taken into account

To say their needs, interests or well-being should be taken into account is to assume a
particular theoretical standpoint. Many theories are not framed in terms of needs,

interests or well-being so a neutral definition cannot be either.

d) They matter in their own right/They are not mere means

If something is morally considerable it is morally considerable. It is not considerable
because of what it is related to. Some things may be morally considerable because of
what they are related to, such things are indirectly morally considerable. Wilson defines

the difference between direct and indirect moral status:

a being belongs to the class of beings with direct moral status if and only if we
can have at least some moral reasons to treat that being in a certain way due to

the nature or intrinsic properties of the being itself. A being belongs to the class
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of beings with indirect moral status if and only if all the moral reasons we have

to treat that being in a certain way arise due to the relational properties of that
being. (2001, p. 137)

Thus for something to be truly (directly) morally considerable it must have direct moral

status. This is something to which any theorist can agree.

e) They have the capacity to attract moral consideration

Saying something that is morally considerable has a capacity to be considered is correct.
But it makes it sound like its moral considerability is something we can take or leave, a
capacity that can be ignored, like we may ignore someone’s capacity to play the flute.
This conflicts with what was argued above. But if something is morally considerable it
ought to be morally considered. Morally considerable things do attract moral

consideration, but to include this in the definition would be confusing.

iii. Moral considerability defined

Those features that cannot form part of a neutral definition are: being owed direct duties
or moral obligations; having rights; having their interests, needs or well-being taken

into account; having the capacity to attract moral consideration.

Those features that should be included in a neutral definition are: they ought to be

morally considered; they matter in their own right.

My definition of moral considerability: X is morally considerable if and only if

X matters in its own right, it ought therefore to be morally considered.
iv. Consensus on moral considerability
Despite the differences about moral considerability there are two areas of broad

agreement. First, most agree that some beings/things are morally considerable.'” Few

ordinary moral agents would use the term ‘moral considerability’ but the idea that some
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beings/things ought to be considered when moral decisions are made is common and

intuitive.

Second, everyone who thinks some beings/things are morally considerable agrees that
moral agents are (e.g. Wetlesen 1999, p. 288). Most who think that moral agents are
“morally considerable think that all humans are too, though some exclude marginal
humans.'® Even those who include all humans usually do so on the basis that humans in
general (though there may be exceptions) have some special capacity, such as moral
agency, that entitles them to moral consideration. There have been attempts to say some
groups of humans are not morally considerable or are less morally considerable, for
example, women, ethnic minorities, disabled people, homosexuals, transgender people
etc. Few are openly willing to offer a defence for such views today. Generally those

who think humans are morally considerable think all are equally considerable.

At the other end of the spectrum there is agreement that things like rocks, which are
inanimate and insentient, are not morally considerable. We may give rocks moral
consideration sometimes but usually because of some special circumstances, such as
their meaning to individuals or communities or their scientific or cultural value. Such

things are, therefore, indirectly morally considerable.

But in between rocks and moral agents there is a lot of disagreement. The
disagreements are not simply over who/what are morally considerable, but about what
degree of moral status they have and why they are morally considerable.

IV. Moral patients

i. Traditional definitions of moral patiency

Regan coined the term moral patient (1983, pp. 151-6)."” Moral patients are those who:

1> There are exceptions. Moral nihilists, for example, deny that people/things are morally considerable.

' E.g.: Blatz 1985 p. 478; Frey 1977, 1980, 1983, p. 115; Gauthier 1977, pp. 268-69; McCloskey 1979,
p. 31; Narveson 1983, p. 45.

" It is also used by: Dombrowski 2006, p. 230; Fox 1986, p. 7; Pluhar 1988, p. 33; Taylor 1987, p. 18.
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lack the prerequisites that would enable them to control their own behaviour in
ways that would make them morally accountable... A moral patient lacks the
ability to formulate, let alone bring to bear, moral principles... Moral patients in

a word cannot do what is right nor can they do what is wrong. (1983, p. 152)

Moral patients can, however, “be on the receiving end of the right or wrong acts of
moral agents” (1983, p. 154). Pluhar defines moral patients as those who are not
morally responsible, yet are morally considerable (1988, p. 33). Heather Keith defines
moral patients as those who are “worthy of our protection, but not themselves capable

of moral deliberation” (2002).

However, some define moral patients as all those who are morally considerable
(including moral agents). For example, Feezell & Stephens say a moral patient is
“whatever is the appropriate object of moral concern for a moral agent” (1994, p. 7).
Fox defines moral patients as “beings that may be affected for better or worse by our
acts and which we should therefore treat with care” (1986, p. 7). Bernstein says moral
patients are those who “have the capacity to be morally considered” (1998, p. 10).
Bernstein contrasts moral patients to amoral patients (1998, p. 20). Ambral patients are

those things not morally considerable €.g. sand or tarmac. Moral patients are those:

with the capacity to be morally enfranchised or engaged... those individuals
who have the capacity to absorb moral behaviour; they are the individuals
toward whom moral behaviours can be intelligibly addressed... moral patients

alone can be the objects of morally right or wrong actions. (1998, p. 9)

Being passive is also involved in the notion of moral patiency. McPherson argues that

Ww¢E!

may take the situation of being a patient in the sense in which the word is most
commonly used, i.e. a person ill and receiving treatment in hospital... A
‘patient’ is someone who lies there and has things done to him which are

decided upon by other people. (1984, p. 179)
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ii. My definition of moral patiency

The relevant features to be drawn from the traditional view are that moral patients: are
not morally responsible; are morally considerable/have moral status/moral standing;
matter independently from moral agents; have rights/are the kind of things moral agents
have direct duties or obligations to; are passive receivers/objects of moral actions and

deliberations. I shall examine each to see which can form part of a neutral definition.

Not being morally responsible

Moral patients are sometimes defined as those who are morally considerable but not
morally responsible (Keith 2002; Pluhar 1988, p. 42; Regan 1983, pp. 151-6). But to say
moral patients exclude those who are morally responsible (i.e. moral agents) is not
neutral. Many say moral patients are all those who are morally considerable, including
moral agents (Bernstein 1998, p. 9; Cavalieri 2001, pp. 54, 57, 59; Feezell & Stephens
1994, p. 7, Warnock 1971, p. 148). But more importantly moral agents, like moral
patients, can be and are the subjects of moral agents actions and deliberations. Thus, a
neutral definition of moral patienthood will not specify that moral patients are not
morally responsible; it will allow they may be. To divide those who are morally
considerable into two groups: moral agents and non-moral agents is to beg the issue
about what makes them morally considerable. A neutral definition of moral patiency

cannot, therefore, specify they are not morally responsible.

Being Passive Receivers/Being The Object Of Moral Actions And Deliberations

Moral patients are passive insofar as they do not perform moral actions or make moral
deliberations; they are on the receiving end of morality. This may seem to exclude
moral agents. But moral agents are not solely agents; they are sometimes the subjects of
other moral agents’ actions and decisions. At these points they are moral patients. They
are moral agent and moral patient simultaneously. If we look at the original use of the
term patients (i.e. in a hospital sense) we can see moral agents can be patients

(McCullough 1984). As McPherson argues the patient is:
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the promisee, the person lied to... It is impossible... to state such typical
situations... without referring to patients... no promises without someone

having the promise made to him, no lies without someone lied to. (1984, p. 172)

Moral agents are subject to the actions, deliberations and judgements of other agents.

Moral Considerability/Moral Status/Moral Standing

Moral patients are morally considerable; moral agents ought to consider them. This is
neutral because it allows for those who say moral agency is necessary and/or sufficient

for moral considerability and for those who say it is something else.'®

Mattering Independently From Moral Agents

The traditional account has it that moral agents matter because of what they are, not
because of their relationship to other moral agents; they have direct moral status.
Recent definitions of moral patienthood agree that being a moral patient means
mattering in one’s own right independently of others; having direct moral status. To be

a moral patient something must matter in its own right.

Having Rights/Being The Kind Of Thing Moral agents Have Direct Duties/
Obligations To

Some of the definitions given above said that to be a moral patient is to be the kind of
thing that has rights or that moral agents can have direct duties towards. Not all moral
theories include rights or direct duties so to include them in the definition would be to
exclude some moral theories. A neutral definition cannot, therefore, determine that

moral patients have rights or direct duties owed to them.

Moral patienthood defined

Thus, moral patients are morally considerable. They matter independently from moral

agents; they are directly morally considerable. However, it cannot be said they have

'® How much consideration they deserve and why they deserve it will be discussed in following chapters.















































































































































































































































































































































































































































































































































































































































































































































































































