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statehood. Maastricht offers then the chance to reflect on whether EU solidarity might have 

changed and acquired a constitutional meaning similar to that it has in a national context.   

To this end, the thesis explores the macro-economic dimension introduced at Maastricht 

from this social angle, looking at the interaction and gaps between citizenship and EMU rules, 

which are normally examined separately in the literature. Solidarity has received doctrinal 

attention in Union citizenship studies and only recently it has sparked academic interest in the 

context of EMU. This thesis adopts a comprehensive approach and examines together these two 

branches of EU law by using an overarching framework based on solidarity.  

It then turns its focus on EMU specifically, where solidarity has been fiercely invoked but 

under-researched, exploring whether the introduction of the single currency has mutated the 

original economic constitution and negatively impacted the abovementioned constitutional 

asymmetry to the detriment of solidarity. EMU legal framework and the interpretation given to its 

provisions both from a Union perspective and a national perspective will be examined through the 

lens of solidarity. It will be assessed whether and to what extent solidarity emerging from EMU 

can be deemed qualitatively similar to social solidarity classically stemming from citizenship. In 

other words, whether the political economy of the legal and judicial developments in the EMU 

area is consistent with a notion of redistributive solidarity. In particular, it will be assessed i) 

whether Member States agreements within and without the EU legal framework have had 

favourable distributive effects in terms of social protection, which means where they stand in the 

spectrum between competition and solidarity; ii) whether the action of the Union through its 

institution designated to conduct monetary policy, the ECB, has followed the political economy of 

Member States; ii) what political economy approach the CJEU and national courts uphold. 

Conclusions will be drawn on the status on solidarity in the EU, which in some 

constitutional areas does not act (yet) as a value - thus having negative distributional consequences 

for some states and their citizenries. Therefore, the thesis will suggest some possible justifications 

to change the current status and establish what role solidarity should have in the EU constitutional 

order. It will expose the kind of solidarity, more federal and more constitutional, both social 

cooperation (arising from the transnational division of labour) and economic interdependence 

(reinforced by the adoption of the single currency) not only justify but also impose. 
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sovereignty to the Union with the consequent loss of state control over a crucial social institution: 

money. The sociology of money has explained how money is a symbolic token and disembedding 

mechanism,144 which allows social interactions to take place in indefinite spans of space and time. 

It is not a mere facilitator of private transactions but is also, and more importantly, an instrument 

to shape society. Money can be described as a social relationship due to its capacity to transform 

itself into credit and thus into a relationship between debtors and creditors. For this reason, the 

different modes of production of money imply social and political conflicts between different 

classes and main interests in the economy.145 Money does not only create horizontal relations 

between individuals but also a vertical relationship with a central public authority that needs to 

ensure the stability of the value of the currency and complement the need for interpersonal trust. 

This political nature of the money and its social implications explain why the introduction of the 

euro raises the question of what kind of social objectives this particular currency, as all newly 

created currencies, pursues.146 

The link between the two areas is highlighted by the fact that in both areas the Union has a 

more pronounced capacity to address distributive conflicts that lie at the heart of the welfare state 

either indirectly (through the principle of non-discrimination on grounds of nationality) or directly 

(through its monetary policy). In theory, both citizenship and the single currency reflect a process 

of constitutionalisation vis-à-vis individuals and could be symbols of a progressive transformation 

of the Union from an intergovernmental society of states towards a supranational community of 

citizens. 

In order to reconstrue the meaning of socio-economic solidarity in the EU, then, this thesis 

will look at what kind of public goods the EU generates and how the crises faced by the Union in 

the last decade have affected them (Chapter II). Following the evolution of the EU legal 

framework, both at an institutional and hermeneutic level, it will address the question of what 

standards of social justice the EU has provided or should provide, taking account of the impact 

that the crisis has had on social and interstate relations within the EU. Any account of an EU 

solidarity must embrace the multidimensional functioning of the EU, i.e. how the European polity 

works at the level of citizens besides that of states. The crisis, being a transformative moment when 

 
144 Anthony Giddens, The consequences of modernity (Polity Press 1990) 21.  
145 Geoffrey Ingham, The Nature of Money (Polity 2004) 77-81.  
146 This is one of the parameters used by Dodd to analyse the social dimensions of some currencies. See Nigel Dodd, 
The Sociology of the Money. Economics, Reason and Contemporary Society (Polity Press 1994). 
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parallel deficit in which another State is running: the imbalances consequently generated 

should then be treated as a matter of common concern. To a certain extent, it is then 

possible to affirm that the founding Treaty established solidaristic obligations between its 

contracting parts. In fact, the general way to deal with economic imbalances is to adopt 

inflationary policies in the country that has registered a commercial surplus: here, by 

lowering the interest rate and increasing money supply, the country increases aggregate 

demand and boosts imports, thereby allowing its currency to appreciate (increased 

exchange rate). 

The very possibility to reach the equilibrium on the balance of payments is indeed 

strictly related to the use of monetary tools, which in the original institutional setting were 

subservient to the dual Community mandate to ensure high employment and stable prices: 

in other terms, monetary policy was not only oriented to price stability but also to the 

achievement of other macroeconomic objectives, largely related to economic growth and 

low unemployment.  

Since in the context of the Rome Treaty Member States still retained monetary 

sovereignty and thus the tools necessary for the macroeconomic adjustments, it was 

necessary to create a frame of coordination of monetary policies not dissimilar to the one 

set up for economic policies. Given the relationship between the balance of payments and 

the exchange rates,41 Article 107 provided that Member States should treat their policy 

with regard to rates of exchange as a matter of common concern, with the consequence 

that any alteration in the rate of exchange should have been made consistent with the 

objectives set out in Article 104 TEEC, besides the general goal of undistorted 

competition. To this end, the Commission after consulting the Monetary Committee (the 

intergovernmental institution entrusted with advisory functions in the monetary field) 

could authorise other Member States to undertake the necessary action to deal with the 

consequences of such an alteration.   

Moreover, Article 108 TEEC added that, where a Member State was in difficulties 

or seriously threatened with regard to its balance of payments, for reasons either related 

to a disequilibrium or the type of currency at its disposal, it should be granted mutual 

assistance, especially where such difficulties could  jeopardise the functioning of the 

 
41 As the economic theory teaches, the equilibrium of the balance of payments is indeed automatically 
achievable in a system of flexible exchange rates. 
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common market or the implementation of the common commercial policy and the state 

in question could not take measures compliant with the objectives of Article 104 TEEC.  

As pointed out in the Spaak Report, taken safeguard measures to avoid a devaluation only 

meant to extract a mere competitive advantage, said mutual assistance would have taken 

the form of credits, increased quotas, or increased imports by temporary reductions of 

custom duties. 

The Treaty of Rome accepted those findings inasmuch as it allowed a Member 

State in difficulty to adopt protective measures strictly necessary to remedy such 

difficulties, and with the view to not affect the functioning of the common market 

disproportionally. In the transitional period, indeed, mutual assistance could take the form 

of special reductions in the custom duties or enlargement of quotas in order to facilitate 

an increase in imports (Article 108 (2) TEEC). 

The creation of the economic and monetary union by the Maastricht Treaty 

partially repealed those provisions: while the equivalent of Article 108 TEEC can be 

found in Article 143 TFEU, which envisages forms of financial assistance only for 

Member States with a derogation (countries outside the euro area), no provisions 

equivalent to Article 104 TEEC were introduced. The architecture of EMU ignored any 

provision on the balance of payments, and also neglected the need for a complementary 

economic union.42 While competences in the monetary field were transferred to the 

European Union, economic competence rested with Member States and their domestic 

sphere. The criteria of convergence listed in a separate protocol attached to the Treaty 

were indeed of monetary nature, being focused on the exchange and interest rate, ratio of 

deficit and debt to the GDP, and rate of inflation. More importantly, such criteria did not 

take into account employment, as they did not focus on structural deficits, that are deficits 

calculated in a condition of full employment. Nevertheless, promoting economic growth 

and full employment continued to be featured as an aspiration to promote through the 

 
42 The Treaty of Maastricht did not adopt the proposals of the Werner and Delors Reports relating to a wide 
EC decision-making power over macroeconomic management. For instance, paragraph 19 of the Delors 
Report, concluded that, although in the economic field a wide range of decisions would have remained  the 
preserve of national and regional authorities, some policy choices should have been  placed within an agreed 
macroeconomic framework with certain rules and procedures, given their impact on the conduct of a 
common monetary policy. For a detailed provision regarding the macroeconomic policy area, see paragraph 
30, where the Report also deals with wage formation and industrial relations policies, considering wage 
flexibility and labour mobility as necessary instruments to gear differences in regional and national 
competitiveness.  
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the multiplied effects of such a decrease will be neutralised by the unemployment 

insurance that the worker will get. Therefore, the need for an automatic equalisation 

presupposes a federal budget and thus the existence of a central spending power, which 

can trigger, through central taxation or transfer mechanisms, a countercyclical 

performance in response to an economic downturn. The original EMU framework created 

at Maastricht, instead, did not equip the Union with instruments capable to face the 

challenges posed by asymmetric imbalances and shocks.  

The next subsection considers specifically each of the objectives of fiscal 

federations - i.e. compliance with fiscal discipline, correction of structural imbalances, 

and adjustment to asymmetric shocks - to assess to what extent Eurozone reforms have 

worked towards them. 

 

3.2.3 The significance of crisis-driven developments in light of transnational 

solidarity  

If a constitutional change of the EMU in the sense of a federation is to be detected, 

it can only be confined to the enhancement of fiscal discipline. With regard to the other 

two elements explained above, i.e. capacity to counter structural inequalities and 

asymmetric shocks, the Eurozone promoted divergence instead of convergence of its 

Member States towards a fully-fledged union. Therefore, it can be hardly said that the 

euro area crisis fostered the development of genuine solidarity between Member States. 

 

3.2.3.1 Fiscal discipline 

In theory, given the strong commitment of the centre to the no-bailout of its units 

(Article 125 TFEU), fiscal discipline should not have been an issue for the functioning of 

EMU. Nevertheless, Treaty provisions (Articles 121 and 126 TFEU) and the Stability and 

Growth Pact, as mentioned in Chapter 2, fostered fiscal prudence by setting out certain 

limits on national fiscal policies.87 In particular, Article 121 TFEU envisaged a 

framework of macroeconomic coordination and multilateral surveillance through which 

attaining said objective. Based on the Broad Economic Policy Guidelines (BEPG), issued 

by the Council (Ecofin) on a three-year basis, Member States shall report on their 

 
87 For a systematic interpretation of Articles 121 and 126 TFEU in conjunction with other provisions of 
the European economic constitution see 2.2.4. 
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However, in Gauweiler, while the ECJ maintained the distinction between policy 

areas, which was not even functional to the division of competences in the context of 

bond purchases, it did not refer to financial stability. Hence, the ECJ missed the chance 

to clarify the constitutional nature of this newly discovered principle. 

The question that the ECJ should have asked is whether the meta-principle of 

financial stability could inform the material scope of the action of the ECB or, more 

broadly, its mandate. In other words, the ECJ could have clarified whether financial 

stability could orient monetary policy decisions of the ECB, whether it is a self-standing 

objective that per se the ECB can pursue. The impression is that the ECJ considered 

financial stability as an intermediate objective to pursue as long as instrumental and 

compatible with the ultimate goal of price stability.75 

But even if the Court had considered financial stability as an autonomous 

objective, it is hardly possible that it would have entailed a different conception of the 

euro area stability. The interpretation of financial stability given by the ECJ in Pringle 

presupposes reliance on the market and therefore fiscal discipline. Although Gauweiler 

did not expressly engage with financial stability, it seems that it embraced that same 

vision expounded in Pringle. Indeed, the ECJ did not focus on financial stability elevating 

it to the ultimate objective of Article 123 TFEU, as it did with Article 125 TFEU in 

Pringle. However, in the underlying reasoning of the Court fiscal discipline still 

constituted the rationale behind the prohibition of monetary financing. In fact, the OMT 

programme does not hamper market discipline, which remains in place. Bond purchases 

do not aim at closing spreads and harmonising yields: they only respond to the need of 

correcting those yield levels that do not reflect fundamentals. Member States remain then 

exposed to the disciplinary mechanisms of the market, as the ECB cannot intervene to 

buy government bonds whose yields, albeit high, correspond to fundamentals. 

 

4.2.2.2 The Weiss case 

 

 
75 Borger (n 66) 174. 














































































































































































































