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Abstract

Biofuel development has a strategic significance in various fields, including national energy
security, climate change mitigation, environmental conservation and protection, as well as
agricultural revival and rural development. The production and trade of biofuels have entered
a new era of global growth, with both the scale of the industry and the number of countries
involved reaching unprecedented levels. Developing countries have advantages over developed
countries in biofuel production, as many of them have apparent relative availability of land and
feedstocks, as well as good climate conditions in that biomass production potential is much
higher and production costs can be lower. However, a biofuel expansion in these countries
raises concerns about potential added environmental and socio-economic pressures. A massive
scale-up in the production and use of biofuels could speed up deforestation and biodiversity
loss, and possibly accelerate climate change, while creating a distortion on the traditional
agricultural market and the emerging agro-energy market, and increasing the concentration of

economic wealth.

Against this background, the central aim of this thesis is to collate a variety of guidance,
legislation and policies relevant to the regulation of biofuels in developing countries, to provide
a comprehensive and coherent legislative and policy framework for these countries. As the rise
of the biofuel economy has linked together many complicated environmental and social-legal
relations in various topics, it is impossible to regulate biofuels within a single legal regime. In
envisaging the legislative and policy framework for biofuel sustainability, it is necessary to
consider and balance various values and interests from at least four legal areas, namely
biotechnology development and diffusion, the environment, agro-energy economy, as well as
trade liberalization on the biofuel market. Within the interdisciplinary regulatory framework,
the biofuel industry in developing countries would not lead to a scenario in which it provided
a solution to one specific problem/legal area, while creating many more in other legal areas.
As a result, this regulatory framework will help policy makers to ensure that environmental
and socio-economic sustainability considerations are taken into account in the production,
promotion and consumption of biofuels, with a view to minimizing risks of negative impacts
and maximizing benefits in the Global South, and in turn to benefit developing countries and

the whole world in the immediate and long term.
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CHAPTER ONE INTRODUCTION TO THE THESIS AND
OVERVIEW OF BIOFUELS DEVELOPMENT

1.1 Introduction to the Thesis

1.1.1 Background Information

Biofuel industry is developing at an astounding speed in every corner of the world.
More and more countries have realized its strategic significance in various fields,
including in national energy security, climate change mitigation, environmental
conservation and protection, as well as agricultural revival and rural development.t
The perceived benefits of biofuels are reflected in the surging investment in biofuel
production and increasing number of countries introducing or planning to introduce
polices to increase the proportion of biofuels within their energy portfolio.> However,
despite enthusiastic views on the potential of biofuels development, awareness is
emerging about the complexity of biofuel chains and their impacts on the environment,
economy and society. The consequences and effectiveness of biofuel on sustainable
development is the subject of serious debate: a massive scale-up in the production and

use of biofuels could speed up deforestation and biodiversity loss, and possibly

1 Nuffield Council on Bioethics, Biofuels: Ethical Issues (Nuffield Council on Bioethics 2011) 8-22
<http://nuffieldbioethics.org/wp-content/uploads/2014/07/Biofuels_ethical_issues FULL-
REPORT_0.pdf> accessed 11 November 2012. See also, UNCTAD, The State of the Biofuels
Market: Regulatory, Trade and Development Perspectives (UNCTAD/DITC/TED/2013/8, UNCTAD
2014)

<http://unctad.org/en/pages/PublicationWebflyer.aspx?publicationid=1059> accessed 30 July 2015.
Patrick Lamers and others, ‘International Bioenergy Trade — A Review of Past Developments in the
Liquid Biofuel Market’ (2011) 15 Renewable and Sustainable Energy Reviews 2655; James Murray,
‘Clean Tech Investment Surges Back in 2014’ The Guardian (London, 9 January 2015)
<http://www.theguardian.com/environment/2015/jan/09/solar-power-led-clean-energy-investment-
surge-in-2014> accessed 23 March 2015.
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accelerate climate change, while creating a distortion on the traditional agricultural
market, increasing the concentration of economic wealth.® As a result, Biofuels are
currently presented in academic and public policy debates both as a solution to
problems and as a creator of problems.* In order to promote the production and
consumption of biofuels as well as minimizing all sorts of negative implications on the
environment, economic and society, the industrialized nations, lead by the European
Union and the United States, have being in the process of developing advanced biofuel-

related technologies and establishing appropriate legislative and policy frameworks.>

Governments and non-government organizations (NGOs) in developing countries also
attach great importance to the new-born renewable energy industry. Unfortunately,
biofuel industries in developing nations do not develop as well as in the developed
world. Many biofuel programs and projects in developing countries are being launched
without considering and enacting long-term policy, and ther