
Durham E-Theses

Crime and criminality in County Durham 1840 -

1855

Burke, James Christopher

How to cite:

Burke, James Christopher (1980) Crime and criminality in County Durham 1840 - 1855, Durham
theses, Durham University. Available at Durham E-Theses Online: http://etheses.dur.ac.uk/10456/

Use policy

The full-text may be used and/or reproduced, and given to third parties in any format or medium, without prior permission or
charge, for personal research or study, educational, or not-for-pro�t purposes provided that:

• a full bibliographic reference is made to the original source

• a link is made to the metadata record in Durham E-Theses

• the full-text is not changed in any way

The full-text must not be sold in any format or medium without the formal permission of the copyright holders.

Please consult the full Durham E-Theses policy for further details.

Academic Support O�ce, The Palatine Centre, Durham University, Stockton Road, Durham, DH1 3LE
e-mail: e-theses.admin@durham.ac.uk Tel: +44 0191 334 6107

http://etheses.dur.ac.uk

http://www.dur.ac.uk
http://etheses.dur.ac.uk/10456/
 http://etheses.dur.ac.uk/10456/ 
http://etheses.dur.ac.uk/policies/
http://etheses.dur.ac.uk


'Crime and C r i m i n a l i t y i n County Durham 

18^0 - 1855 

Su b m i t t e d f o r t h e degree o f 
Master o f A r t s t o t h e Department 
o f Modern H i s t o r y , U n i v e r s i t y o f 
Durham, on October 30, 1980. 

James C h r i s t o p h e r Burke 

The copyright of this thesis rests with the author. 

No quotation from it should be published without 

his prior written consent and information derived 

from it should be acknowledged. 

14. Mtf.VJP* 



T a b l e o f Contents 

A b s t r a c t i 

Acknowledgements i i 

I n t r o d u c t i o n i i i 

Chapter 1 - The I n t r o d u c t i o n and 

Development o f t h e Durham County C o n s t a b u l a r y . . . . 1 

Notes 38 

Chapter 2 - The Court and t h e Common People: 

Law and Procedure 46 

Notes . 68 

Chapter 3 - A Choice o f P h i l o s o p h i e s : 

Durham County Gaol 75 

Notes 97 

Chapter 4 - Coal Miners and Crime 103 

Notes 135 

C o n c l u s i o n 143 

I n t r o d u c t i o n t o Appendix "A" 144 

I n t r o d u c t i o n t o Appendix "B" 146 

Appendix "C" . . 147 

I n t r o d u c t i o n t o Appendix "D" 148 
Appendices "A", "B", & "D" a r e l o c a t e d i n two 

s e p a r a t e volumes. 
B i b l i o g r a p h y > 153 



A b s t r a c t 

Between 18^0 and 1855 t h e p o p u l a t i o n o f County Durham 
ros e markedly i n response t o t h e needs o f i n d u s t r y , e s p e c i a l l y 
t h e c o a l mines. Throughout t h i s p e r i o d t h e r e was a w i d e l y 
h e l d assumption t h a t an i n c r e a s e i n i n d u s t r i a l p o p u l a t i o n 
would a u t o m a t i c a l l y r e s u l t i n a s t a r t l i n g i n c r e a s e i n c r i m e . 
I t i s argued t h a t d e s p i t e t h e g r o w i n g number o f w o r k e r s 
( e s p e c i a l l y c o l l i e r s ) t h i s a s s u m p t i o n cannot be s u s t a i n e d 
f o r County Durham. To s u b s t a n t i a t e t h i s c o n t e n t i o n , s e v e r a l 
f a c t o r s a f f e c t i n g c r i m i n a l i t y a r e r e v i e w e d : t h e i n t r o d u c t i o n 
and development o f t h e Durham County C o n s t a b u l a r y ; t h e 
awkward c r i m i n a l l i t i g a t i o n p r o c e d u r e ; and t h e regimen o f 
t h e Durham Gaol. These a r e examined i n l i g h t o f t h e i r f u n c t i o n s 
as i n s t i t u t i o n a l r e s t r a i n t s on t h e w o r k i n g c l a s s . I n a d d i t i o n , 
t h e c o l l i e r s a r e examined w i t h a view t o e s t a b l i s h i n g t h e 
reasons f o r t h e i r s u r p r i s i n g l y low r a t e o f c r i m e . F u r t h e r , t h e 
q u a r t e r l y r e t u r n s o f t h e C h i e f C o n s t a b l e , t h e County T r e a s u r e r ' s 
Annual Report and t h e Q u a r t e r Sessions I n d i c t m e n t R o l l s a r e 
a n a l y s e d by a computer t o e s t a b l i s h c e r t a i n p a t t e r n s such as 
t h e i n c r e a s i n g e f f i c i e n c y o f t h e p o l i c e and t h e g r o w i n g number 
o f cases payed f o r by t h e c o u n t y . F i n a l l y , each b i l l o f 
i n d i c t m e n t f r o m 1840 t o 1855 was reduced t o a 'computer r e a d a b l e ' 
f o r m and then a n a l y s e d t o s u p p l y i n f o r m a t i o n on is s u e s such 
as t h e number o f c r i m i n a l s and t y p e s o f c r i m e ; t h e r e s i d e n t 
p a r i s h o f t h e o f f e n d e r ; t h e p l e a , v e r d i c t , p a r t i c u l a r s ; and 
(where a p p l i c a b l e ) t h e sentence i n c u r r e d i n each case. 
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I n t r o d u c t i o n 

T h i s t h e s i s i s i n t e n d e d t o be a fundamental s t u d y o f c r i m i n a l i t y 

i n County Durham s e t a g a i n s t t h e contemporary p r e s u m p t i o n t h a t an 

i n c r e a s e d w o r k i n g c l a s s p o p u l a t i o n would a x i o m a t i c a l l y r e s u l t i n 

an i n c r e a s e d c r i m e r a t e . The t i m e frame, 184)0 t o 1855, was chosen 

because t h e s e dates r e f l e c t s i g n i f i c a n t e v e n t s f o r t h e f a c t o r s 

g o v e r n i n g c r i m i n a l i t y . 1840 was b o t h t h e o n s e t o f t h e economic 

d e p r e s s i o n known as t h e "Hungry F o r t i e s ' and t h e i n t r o d u c t i o n o f 

t h e Durham County C o n s t a b u l a r y . 1855 ( s p e c i f i c a l l y , June 1855) 

s i g n a l l e d t h e i n f l u e n c e o f t h e C r i m i n a l J u s t i c e A c t w h i c h r e s t r u c t u r e d 

t h e l i t i g a t i o n p rocess and expanded t h e summary c o n v i c t i o n p r o c e d u r e . 

The 1840's and 1850 1s were t i m e s o f remarkable change i n o t h e r ways. 

Durham's p o p u l a t i o n s w e l l e d i n response t o t h e needs o f i n d u s t r y ; 

most n o t a b l y , t h e c o a l mines. T h i s demographic change sparked a 

s e r i e s o f r e a c t i o n s : t h e County adopted a r u r a l p o l i c e f o r c e ; and 

t h e p r i s o n b u i l t e x t e n s i o n s i n a n t i c i p a t i o n o f an o n s l a u g h t o f 

o f f e n d e r s . Yet some c o n v e n t i o n s d i d n o t change. From 1840 t o 1855> 

t h e system o f c r i m i n a l l i t i g a t i o n remained t h e same; namely, t i m e 

consuming, cumbersome and e x p e n s i v e . 

Each o f t h e c h a p t e r s i s d i r e c t e d towards a s p e c i f i c i s s u e . 

The p o l i c e a r e examined i n l i g h t o f Engels' a c c u s a t i o n t h a t t h e y 

c o n s t i t u t e d an i n s t i t u t i o n f o r o p p r e s s i n g t h e w o r k i n g c l a s s e s . The 

p r o c e d u r e o f t h e c r i m i n a l c o u r t i s r e v i e w e d t o suggest t h a t had 

i t been ref o r m e d t o process cases more e x p e d i e n t l y and c h e a p l y than 

i t d i d , more members o f t h e w o r k i n g c l a s s would have appeared a t 

t h e Bar. I n Chapter 3, Durham P r i s o n i s viewed as a p e c u l i a r m i x t u r e 

o f the d o c t r i n e s o f ' r e f o r m a t i o n 1 and ' d e t e r r e n c e ' . The f i n a l 
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C h apter, c o n c e r n i n g t h e c o a l m i n e r s , argues t h a t c o n t r a r y t o 

t h e w i d e l y h e l d b e l i e f , t h e c o l I i e r s . w e r e a s u r p r i s i n g l y law 

a b i d i n g group. 

L i m i t e d use has a l s o been made o f a computer. I t was i n t e n d e d 

f r o m t h e o u t s e t t h a t t h e computer a n a l y s i s would complement, n o t 

dominate, t h e w r i t t e n s o u r c e s . A c c o r d i n g l y , t h e d e v i c e was used 

t o marshal 1 c e r t a i n i n f o r m a t i o n and t o c o n f i r m t r e n d s and p a t t e r n s 

a l r e a d y suggested by o t h e r s o u r c e s . 



/ 

The I n t r o d u c t i o n and Development o f 
The Durham County C o n s t a b u l a r y 

t 



England as a whole, and t h e c o u n t r y 
gentlemen i n p a r t i c u l a r , were h i g h l y 
s u s p i c i o u s o f a n y t h i n g i n t h e n a t u r e 
o f a n a t i o n a l p o l i c e . . . . 

Young, P o r t r a i t o f 
An Age. 

i 



In' h i s most famous work, The C o n d i t i o n o f t h e Working Class 

i n England, F r e d e r i c k Engels contended t h a t t h e presumed r i s e 

i n t h e r a t e o f c r i m e i n d i c a t e d t h a t a c l a s s "war" was b e i n g 

waged. Moreover, t h i s war was c a u s i n g deep cleavages w i t h i n 

E n g l i s h s o c i e t y and t h e r e f o r e Engels b e l i e v e d t h a t t h e "enemies 

a r e d i v i d i n g g r a d u a l l y i n t o two g r e a t camps"; namely t h e b o u r g e o i s i e 
2 

and t h e w o r k e r s . One m a i n s t a y o f t h e f o r m e r group was t h e 

j u d i c i a r y ( e s p e c i a l l y t h e " b o u r g e o i s " J u s t i c e o f t h e Peace) whom 

Engels c l a i m e d expressed such " e n m i t y " towards t h e w o r k i n g c l a s s 

t h a t he c o n c l u d e d c l a s s h a t r e d was e v i d e n t l y " t h e b a s i s o f t h e 

law".^ A n o t h e r s t r a n d i n t h i s t h e o r e t i c a l web was t h e r e c e n t l y 

r e o r g a n i z e d p o l i c e . Engels viewed t h e c o n s t a b u l a r y as an 

i n s t i t u t i o n w h i c h f u n c t i o n e d p r i n c i p a l l y t o oppress t h e p r o l e t a r i a t 

and s u s t a i n t h e d o m i n a t i o n o f t h e b o u r g e o i s i e : 
And t h e conduct o f t h e p o l i c e c o r r e s p o n d s t o t h a t 
o f t h e J u s t i c e s o f t h e Peace. The b o u r g e o i s may 
do what he w i l l and t h e p o l i c e remain e v e r p o l i t e , 
a d h e r i n g s t r i c t l y . t o t h e law, b u t t h e p r o l e t a r i a n 
i s r o u g h l y , b r u t a l l y t r e a t e d ; h i s p o v e r t y b o t h 
c a s t s t h e s u s p i c i o n o f e v e r y s o r t o f c r i m e upon 
him and c u t s him o f f f r o m l e g a l r e d r e s s a g a i n s t 
any c a p r i c e o f t h e a d m i n i s t r a t o r s o f t h e law; 
f o r him, t h e r e f o r e , t h e p r o t e c t i n g forms o f 
law do n o t e x i s t , t h e p o l i c e f o r c e t h e i r way i n t o 
h i s house w i t h o u t f u r t h e r cermony, a r r e s t and 
abuse him; and o n l y when a working-men's a s s o c i a t i o n , 
such as t h e m i n e r s , engages a Roberts,' 4 does i t 
become e v i d e n t how l i t t l e t h e p r o t e c t i v e s i d e o f 
t h e law e x i s t s f o r t h e workingman, how f r e q u e n t l y 
he has t o bear a l l t h e burdens o f t h e law w i t h o u t 
e n j o y i n g i t s b e n e f i t s . 5 

I t would seem t h a t t h e s e c o n t e n t i o n s were based on a 

p r e s u m p t i o n t h a t t h e p o l i c e possessed s u f f i c e n t monetary and 

p o p u l a r s u p p o r t from t h e b o u r g e o i s i e t o e f f e c t i v e l y c a r r y o u t 

a campaign o f c o n t r o l o f the p r o l e t a r i a t . ^ A l t h o u g h t h e 
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i n t r o d u c t i o n and development o f t h e Durham County C o n s t a b u l a r y 

d i d d emonstrate some o f t h e c h a r a c t e r i s t i c s c l a i m e d by Enge l s , 

i t would n o t appear t o f i t p r e c i s e l y w i t h i n h i s a n a l y s i s . 

W i t h o u t d o u b t , Durham's c h i e f c o n s t a b l e expressed a n x i e t y 

o v e r t h e g r o w i n g w o r k i n g c l a s s w i t h i n h i s j u r i s d i c t i o n and he 

r e a d i l y p o i n t e d t o s p e c i f i c groups o f them whenever t h e c r i m e 

f i g u r e s jumped. But fr o m t h e f o r m a t i o n o f t h e c o n s t a b u l a r y , i t 

proved e x t r e m e l y d i f f i c u l t t o secure t h e s u p p o r t o r t h e ma n t l e 

o f l e g i t i m a c y f r o m e i t h e r o f Engels' camps. The p o l i c e were 

f r e q u e n t l y t h e t a r g e t o f a t t a c k s f r o m w o r k e r s , e s p e c i a l l y d u r i n g 

s t r i k e s . Nor were t h e m i d d l e c l a s s r a t e p a y e r s w h o l l y won o v e r ; 

f o r , a t t i m e s , t h e y v i g o r o u s l y denounced t h e c o s t o f t h e s e r v i c e . 

Even W h i t e h a l l measured i t s s u p p o r t and was r e l u c t a n t t o shore 

up t h e c o n s t a b u l a r y w i t h M e t r o p o l i t a n P o l i c e o r t r o o p s d u r i n g 

times o f p a r t i c u l a r s t r e s s . These o b j e c t i o n s c o u p l e d w i t h t h e 

u n d e r s t a n d a b l e i n s t a b i l i t y o f a new i n s t i t u t i o n would seem t o 

have made t h e Durham County C o n s t a b u l a r y a re m a r k a b l y i n e f f i c i e n t 

weapon w i t h w h i c h t o bludgeon t h e p r o l e t a r i a t i n t o s u b m i s s i o n . 

In l i g h t o f t h e s e r e s t r a i n t s , t h e c o n s t a b u l a r y had l i t t l e 

a l t e r n a t i v e b u t do t h e most i t c o u l d w i t h i t s l i m i t e d r e s o u r c e s , 

expand i t s i n f l u e n c e and o p e r a t i o n s wherever p o s s i b l e , and 

g r u d g i n g l y a c c e p t a c e r t a i n l e v e l o f d i s o r d e r w h i l e p u r s u i n g 

i t s p r i m a r y o b j e c t i v e ; namely, t h e p r e v e n t i o n o f c r i m e and t h e 

maintenance o f law and o r d e r i n a r a p i d l y expanding i n d u s t r i a l 

s o c i e t y . > 

To t e s t t h e a p p l i c a b i l i t y o f Engels' h y p o t h e s i s t o t h e 

Durham p o l i c e , t h i s c h a p t e r i s d i v i d e d i n t o t h r e e broad 
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c a t e g o r i e s . The f i r s t examines t h e thoughts o f some n i n e t e e n t h 

c e n t u r y a u t h o r s on t h e major reasons f o r t h e e s t a b l i s h m e n t 

o f a r u r a l f o r c e . The n e x t r e v i e w s c e r t a i n modern i n t e r p r e t a t i o n s 

o f t h e same t o p i c . T h e f i n a l s e c t i o n a n a l y s e s t h e n i n e t e e n t h 

c e n t u r y d o c u m e n t a t i o n r e g a r d i n g Durham's c o n s t a b u l a r y w i t h 

p a r t i c u l a r emphasis g i v e n t o t h e r e p o r t s p r e p a r e d by t h e c h i e f 

c o n s t a b l e f o r use by t h e J u s t i c e s i n . Q u a r t e r S essions. 

I 

Not a l l o f Engels' c o n t e m p o r a r i e s saw t h e i n t r o d u c t i o n o f 

a r u r a l c o n s t a b u l a r y i n Draconian terms. For example, t h e r e s p e c t e d 

l e g a l s c h o l a r , S i r James Stephen, b e l i e v e d t h a t a c o u n t y p o l i c e 

was a p r o g r e s s i v e and needed l e g i s l a t i v e d i r e c t i o n towards 

u n i f o r m i t y w h i c h c u l m i n a t e d i n t h e 1856 County and Borough 

P o l i c e A c t . ^ H i s approach t o t h e t o p i c a l s o d i f f e r e d from E n g e l s 1 : 

i t was t e c h n i c a l , l e g a l i s t i c and t r e a t e d a c r i m i n a l 'as a 

c r i m i n a l ' w i t h o u t r e g a r d f o r c l a s s . Stephen's a n a l y s i s o f t h e 

p o l i c e began w i t h an i n v e s t i g a t i o n o f t h e e i g h t e e n t h c e n t u r y 

c o n s t a b l e s and watchmen whom he i m m e d i a t e l y d i s m i s s e d as an 
g 

e x h i b i t i o n o f unsurpassed incompetence. The s i t u a t i o n improved 
9 

" s l i g h t l y , b u t v e r y s l i g h t l y " , w i t h t h e advent o f m a g i s t r a t e ' s 

c o n s t a b l e s l i k e t h e Bow S t r e e t r u n n e r s , w h i c h s u r v i v e d , d e s p i t e 

P a r i i a m e n t a r y ' e n q u i r i e s , u n t i l 1829. I n t h a t y e a r Peel's l a u d a b l e 

M e t r o p o l i t a n P o l i c e A c t ' ^ was passed w h i c h Stephen p r o c l a i m e d 

as " t h e f i r s t o f a s e r i e s o f a c t s which, p u t t h e a d m i n i s t r a t i o n 

o f t h e law as t o t h e a p p r e h e n s i o n o f o f f e n d e r s upon q u i t e a 
11 12 new f o o t i n g " . S i x years l a t e r , t h e M u n i c i p a l C o r p o r a t i o n s Act 

a l l o w e d boroughs t o e s t a b l i s h watch committees comprised o f 



13 " f i t men" t o p e r f o r m t h e d u t i e s o f c o n s t a b l e . I t was n o t 

u n t i l 1839, however, t h a t t h e County and D i s t r i c t C o n s t a b u l a r y 

Act was t o make a n o t h e r i n r o a d " t o w a r d s t h e p r o v i s i o n o f a 

g e n e r a l system o f p o l i c e " . ' " ' The drawback h e r e , Stephen c l a i m e d , 

was /the a c t d i d n o t compel a l l c o u n t i e s t o adopt f o r c e s , but a t 

l e a s t t h e l e g i s l a t i v e d r i f t was towards c o m p u l s i o n . The p i n n a c l e 

o f t h i s p r o g r e s s i o n was t h e I 856 law whi.ch r e q u i r e d t h e c o u n t i e s 

and boroughs n o t o n l y t o e s t a b l i s h , but a l s o t o m a i n t a i n 

c o n s t a b u l a r i e s . Stephen was o b v i o u s l y p l e a s e d w i t h f i n a l l y 

s e c u r i n g a n a t i o n - w i d e b u l w a r k a g a i n s t c r i m e : 

The r e s u l t i s t h a t a d i s c i p l i n e d f o r c e i n t h e 
n a t u r e o f a s t a n d i n g army f o r t h e s u p p r e s s i o n o f 
c r i m e and t h e a p p r e h e n s i o n o f o f f e n d e r s has been 
p r o v i d e d t h r o u g h o u t e v e r y p a r t o f England by f o u r 
s u c c e s s i v e s t e p s , namely, (1 ) t h e e s t a b l i s h m e n t 
o f t h e m e t r o p o l i t a n p o l i c e i n 1829, (2 ) t h a t 
o f t h e borough p o l i c e i n 1 8 3 6 , [ s i c ] (3 ) t h e 
p a r t i a l e s t a b l i s h m e n t o f t h e c o u n t y p o l i c e by 
t h e p e r m i s s i v e a c t o f 1839, and (k) i t s 
comp l e t e e s t a b l i s h m e n t by t h e compulsory a c t 
o f 1 8 5 6 1 6 

Another l e g a l s c h o l a r , F. W. M a i t l a n d , employed an approach 

and a r r i v e d a t a c o n c l u s i o n r e m a r k a b l y s i m i l a r t o Stephen's. 

M a i t l a n d ' s b r i e f b u t a c c u r a t e a c c o u n t o f t h e i n t r o d u c t i o n o f 

t h e r u r a l c o n s t a b u l a r y i n 1839 i m p l i e d , b u t d i d n o t e x p r e s s , a 

b e l i e f t h a t 1856 was t h e c o m p l e t i o n o f a long u n f u l f i l l e d p o l i c y . 

I n J u s t i c e and Pol i c e , t h e 1856 a c t f o l l o w e d i d e a l o g i c a l l y 

( a l b e i t n o t c h r o n o l o g i c a l l y ) c l o s e on t h e h e e l s o f t h e 1839 

measure: 

In 1839 a p e r m i s s i v e Act enabled j u s t i c e s a t 
Q u a r t e r Sessions t o c r e a t e a p a i d c o u n t y cons-

, t a b u l a r y . Then t h e r e was a lo n g s t r u g g l e ; 
some c o u n t i e s d i d , some d i d n o t adopt t h e A c t ; 
many m a i n t a i n e d t o t h e l a s t t h a t t he new f o r c e 



was unnecessary. T h i s t i m e o f h e s i t a t i o n was 
ended by a s t a t u t e o f 1856 . . . Thus was England 
p o l i c e d . 17 

The e x a m i n a t i o n o f t h e e s t a b l i s h m e n t o f v a r i o u s p o l i c e 

f o r c e s was by no means r e s t r i c t e d t o l e g a l s c h o l a r s . A r e t i r e d 

army o f f i c e r , W. L. M e l v i l l e Lee, produced a work which 

c o n c e n t r a t e d on t h e more s e n s a t i o n a l a s p e c t s o f c r i m i n a l and 

p o l i c e b e h a v i o u r . He was, however, q u i t e w i l l i n g t o agree t h a t 

t h e v a r i o u s c o n s t a b u l a r y a c t s were c o n t i n u o u s l i n k s i n a c h a i n 

and t o examine e v e n t s i n t h a t f a s h i o n . Lee made t h i s c a t e g o r i c a l l y 

c l e a r by c o n t e n d i n g t h a t i t was necessary t o launch h i s 

argument by " d e s c r i b i n g t h e s u c c e s s i v e s t e p s by w h i c h t h e 

County C o n s t a b u l a r y p r o g r e s s e d towards i t s l o n g - d e l a y e d 

18 

o r g a n i z a t i o n " . Not s u r p r i s i n g l y , Lee t h o u g h t t h a t t h e pre 

1839 r u r a l c o n s t a b u l a r y was n o t m e r e l y an unworkable 

i n s t i t u t i o n , b u t a p o s i t i v e menace. W h i l e a n a l y s i n g " t h e 

march o f e v e n t s " t o 1856. he denounced t h e e a r l y system as 

" d i s a s t r o u s " and r e s p o n s i b l e f o r t h e " d e p l o r a b l e c o n d i t i o n o f 
19 

r u r a l England under i t s i n f l u e n c e " . F u r t h e r m o r e , t h e pre 

I 856 e f f o r t s were e s s e n t i a l l y p r e p a r i n g t h e ground f o r t h e 

c o u n t r y w i de f o r c e s : 
. . . t h e I856 a c t was thus c o m p l e t i n g t h e process 

w h i c h had been i n i t i a t e d a t Bow S t r e e t more t h a n a 
hundred y e a r s b e f o r e , The M e t r o p o l i t a n P o l i c e 
A c t , and t h e P e r m i s s i v e A c t , v a l u a b l e and indeed 
i n d i s p e n d s a b l e as t h e y were, had been e f f e c t i v e 
o n l y i n c e r t a i n d i s t r i c t s . . . . 

Lee c o n s i d e r e d t h e f a i l u r e o f t h e 1839 a c t was i t s 

v o l u n t a r y n a t u r e w h i c h l e f t areas o f t h e c o u n t r y under-guarded. 

He a r r i v e d a t t h e c o n c l u s i o n t h a t t h e whole c o u n t r y had t o be 



p o l i c e d by r e l y i n g h e a v i l y on t h e r e p o r t and e v i d e n c e o f 

Chadwick's 1839 Royal Commission on t h e Rural C o n s t a b u l a r y 

and by w h o l e - h e a r t e d l y a d o p t i n g i t s o b l i q u e \ m i g r a t i o n ' t h e o r y . 

A c c o r d i n g t o t h i s n o t i o n , c r i m i n a l s l e f t London a f t e r t h e 1829 

P o l i c e A c t and j o u r n e y e d t o areas w i t h o u t a c o n s t a b u l a r y . T h i s 

p rocess was r e p e a t e d i n 1835 f o l l o w i n g t h e M u n i c i p a l C o r p o r a t i o n s 

A c t and a g a i n i n 1839 f r o m c o u n t i e s w h i c h had a new p o l i c e . 

Only t h e 1856 A c t , w i t h i t s n a t i o n w i d e a p p l i c a b i l i t y , ended 
21 

these s o j o u r n s . 

The works o f Stephen, M a i t l a n d and Lee p r o v i d e v a l u a b l e 

a l t e r n a t i v e s t o E n g e l s 1 s y n t h e s i s b u t t h e y a r e by no means 

f l a w l e s s : t h e se men w r o t e f r o m a t r a d i t i o n w h i c h assumed t h a t 

t h e p a s t was s t r u g g l i n g t owards t h e p r e s e n t , t h a t e v e n t s l i k e 

the c o n s t a b u l a r y a c t s were connected and p r o g r e s s i v e , and t h a t 

t h e i n d i v i d u a l o f f e n d e r deserved l i t t l e a t t e n t i o n . T h i s absence 

o f c o n c e r n f o r t h e i n d i v i d u a l c r i m i n a l p r o b a b l y stemmed from a 

p r e s u m p t i o n t h a t t h e p o l i c e would defend p r o p e r t y and p e r s o n s , 

not oppress t h e p o p u l a c e . I t m i g h t a l s o have been an e x p r e s s i o n 

o f f a i t h t h a t s h o u l d t h e upper e c h e l o n s o f t h e f o r c e f a i l t o 

check excesses, t h e j u d i c i a r y would be ready t o do so - something 

Engels c e r t a i n l y d i d n o t b e l i e v e p o s s i b l e . 

The p r o f e s s i o n o f t h e s e w r i t e r s a l s o t e l l s much. As 

a u t h o r i t i e s on t h e law o r army o f f i c e r s , t h e y would have 

e x p e r i e n c e d d i f f i c u l t y u n d e r s t a n d i n g c r i m i n a l b e h a v i o u r and thus 

t h e y p r o j e c t an " o f f i c i a l " o r " p o l i c e " a p p r e c i a t i o n o f t h e s u b j e c t . 

And the idea t h a t c r i m e c o u l d be m o t i v a t e d by any emotion save 
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a v a r i c e o r c r u e l t y , o r c o u l d be " p o l i t i c a l " would s u r e l y have 

been i n s t a n t l y d i s m i s s e d . 

I I 

U n l i k e t h e n i n e t e e n t h c e n t u r y w r i t e r s , Leon Radzinowicz 

approaches t h e t o p i c o f t h e r u r a l c o n s t a b u l a r y as a process w h i c h 

c e n t r e d upon a c l a s h o f i n t e r e s t s . S t r i p p e d o f much o f i t s u s e f u l 

• d e t a i l , t h e argument begins w i t h an a n a l y s i s o f t h e r e a c t i o n t o 

Chadwick's 1839 Commission Report and t h e M a g i s t r a t e ' s 

C i r c u l a r on t h e need f o r a p o l i c e f o r c e . The u p r o a r caused by 

t h e s e documents came fr o m an a s t o n i s h i n g l y d i v e r s e spectrum o f 

p o l i t i c a l o p i n i o n : t h e C h a r t i s t s opposed t h e concept o f such a 

c o n s t a b u l a r y because t h e y b e l i e v e d i t would be used by t h e 

Government t o undermine i t s movement; t h e c o u n t r y gentlemen 

c o n s i d e r e d i t would be an unnecessary, c o s t l y , Whig e x p e r i m e n t 

d i r e c t e d a g a i n s t them; and t h e p r e s s b e l i e v e d i t would be 

d e s p o t i c , u n c o n s t i t u t i o n a l and a k i n t o c o n t i n e n t a l gendarmes 
2k 

and s p i e s . Radzinowicz c l a i m s t h a t because o f t h e mountain o f 

o p p o s i t i o n , t h e b e s t chance o f i m p l e m e n t i n g Chadwick's 

recommendations l a y i n removing t h e emphasis on c e n t r a l i z a t i o n , 

t h e r e b y a s s u a g i n g l o c a l i s t s e n s i t i v i t i e s : 
H o s t i l i t y c u t a c r o s s d i v i s i o n s o f p o l i t i c a l 
c o n v i c t i o n , r e l i g i o u s c r e e d , s o c i a l and economic 
s t a n d i n g . I t was shared by Whigs and T o r i e s 
by r u r a l and m a n u f a c t u r i n g d i s t r i c t s , by c o u n t r y 
g e n t r y , h i g h c o u r t j u d g e s , and l e a d e r s o f t h e 
London C o r r e s p o n d i n g S o c i e t y . . . And t h e b e s t 
hope o f r e d u c i n g t h e r e s i s t a n c e t o t h e new 
p r o v i n c i a l p o l i c e seemed t o l i e i n k e e p i n g t o a 
minimum any element o f c e n t r a l c o n t r o l . ^ 5 



8 

In t h e f a c e o f t h i s v a r i e d r e s i s t a n c e , R u s s e l l i n t r o d u c e d 

t h e 1839 Rural and D i s t r i c t C o n s t a b u l a r y B i l l . A c c o r d i n g t o 

R adzinowicz, one o f t h e p r i n c i p a l reasons f o r t h e measure can 

be found i n t h e Prime M i n i s t e r ' s o p e n i n g remarks. Though 

R u s s e l l was r e f e r r i n g s p e c i f i c a l l y t o t h e P o t t e r i e s , h i s 

comments a c c u r a t e l y d e s c r i b e d t h e demographic changes t h e n 

t a k i n g p lace, i n County Durham: 

Many d i s t r i c t s i n t h e c o u n t i e s had i n t h e 
p r e s e n t t i m e come t o be t h i c k l y p e o p l e d w i t h 
a m a n u f a c t u r i n g o r m i n i n g p o p u l a t i o n , w h i c h 
p a r t o o k o f t h e c h a r a c t e r o r n a t u r e o f a town 
p o p u l a t i o n , w h i l e , a t t h e same t i m e , i t was 
i m p o s s i b l e t o c o n f e r upon them m u n i c i p a l 
i n s t i t u t i o n s . N e v e r t h e l e s s t h e y r e q u i r e d t h e 
i n s t i t u t i o n o f a p o l i c e . 2 6 

D i s r a e l i l e d t h e a t t a c k : ; on t h e measure by denouncing 

i t as a c e n t r a l i z i n g ; u n c o n s t i t u t i o n a l and p r e c i p i t o u s move 

l e f t u n t i l t o o l a t e i n t h e s e s s i o n f o r p r o p e r debate w h i c h 
27 

t r e a t e d t h e e f f e c t s r a t h e r t h a n t h e causes o f c r i m e . 

He a l s o shared w i t h the Commons h i s s u s p i c i o n o f t h e C o n s t a b u l a r y 

by r e c a l l i n g i n s t a n c e s i n w h i c h t h e p o l i c e had harassed 

members o f t h e w o r k i n g c l a s s and v i o l a t e d t h e " c e l e b r a t e d 
28 

n a t i o n a l dogma, t h a t e v e r y Englishman's house was h i s c a s t l e " . 

E v i d e n t l y Engels was n o t a l o n e i n i n t e r p r e t i n g t h e p o l i c e i n 

c l a s s t e r m s , f o r D i s r a e l i r e c o g n i z e d w h i c h l e v e l o f s o c i e t y 

t h e B i l l had been w r i t t e n f o r . I t i s n o t s u r p r i s i n g , t h e n , t h a t 

Engels t h o u g h t t h a t D i s r a e l i was one o f t h e few Members who under­

s t o o d t h e w o r k i n g c l a s s : 
I t m i ght be s a i d t h a t these were s a l u t o r y r e g u l a t i o n s , 
r e g u l a t i o n s , and r e f e r r e d o n l y t o t h e 
l a b o u r i n g c l a s s e s ; b u t he (Mr. D i s r a e l i ) looked 



9 

upon t h e i r r i g h t s as e q u a l l y s a c r e d 
w i t h those of the r e s t o f the community. ° 

R a d z i n o w i c z , however, s e e s the 1839 Ac t as " w i s e and 

30 

u s e f u l " but c e r t a i n l y not as a t o t a l s o l u t i o n to the 

problem. F i r s t , i t l acked a framework fo r c o - o p e r a t i o n 

between the v a r i o u s p o l i c e f o r c e s ; s e c o n d , i t l acked a 

p r o v i s i o n fo r i n s p e c t i o n ; and most i m p o r t a n t l y , i t l acked 

c e n t r a l c o n t r o l . In f a c t P r o f e s s o r Radz inowicz l a y s the 

blame f o r the f a i l u r e o f most c o u n t i e s to adopt the 1839 

Act a t the doorstep o f the l o c a l m a g i s t r a t e s : 
The i n i t i a t i v e , and the r e a l power, was l e f t to 
the m a g i s t r a t e s and the s u c c e s s or f a i l u r e o f 
the measures hung upon how f a r they would 
dec ide to adopt them and how w h o l e h e a r t e d l y they 
would put them in to e f f e c t . In s p i t e of the hopes 
of the C o n s t a b u l a r y Commissioners tha t c o u n t i e s 
would adopt the improved system more and more . . . 
i t was l e f t to l o c a l i n t e r e s t s . . . and the 
system was extended on ly s l o w l y . 3 1 

The a n t i - c e n t r a I i s t s had won the engagement and most 

c o u n t i e s r e t a i n e d t h e i r e x i s t i n g f o r c e s and l o c a l p a r t i c u l a r i s m s . 

Indeed , the author c a r e f u l l y t r a c e s the numerous at tempts to 

b rea the new l i f e in to the " p l e t h o r a of o r g a n i z a t i o n s " such as 

p r i v a t e or company p o l i c e , p a r i s h c o n s t a b l e s , the w a t c h , or 

32 

l i g h t i n g and watch commit tees . However, the combined p r e s s u r e s 

of C h a r t i s m and a change in government p o l i c y on the use of the 

m i l i t a r y prompted moves towards s t a n d a r d i z a t i o n . Accord ing to 

R a d z i n o w i c z , t h i s combinat ion of the "weakening of t r a d i t i o n a l 

d e v i c e s " by C h a r t i s t s and the r e l u c t a n c e of the Home O f f i c e to 

despatc i i t roops was a p lan c a l c u l a t e d to coerce the c o u n t i e s 

in to a c c e p t a n c e of the 1839 A c t : -
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The government might not be w i l l i n g to proceed 
f o r t h w i t h to l e g i s l a t i v e compu ls ion , but i t 
i n c r e a s i n g l y put o t h e r p r e s s u r e s upon them 
[ c o u n t i e s ] to a c c e p t the r e s p o n s i b i l i t i e s f o r 
p o l i c e which tfiey so vehemently c l a i m e d . T h i s 
was done by w i t h d r a w i n g , t e n t a t i v e l y a t f i r s t 
but l a t e r a b s o l u t e l y , the a l t e r n a t i v e r e s o u r c e s 
upon which they had come to r e l y . The response 
to l o c a l demands fo r the he lp of the Met ropo l i t an 
P o l i c e and the army hardened as a matter of 
d e l i b e r a t e p o l i c y . 33 

With the demise of C h a r t i s m , Radzinowicz p e r c e i v e s a 

fundamental s h i f t in op in ion on the p r i n c i p l e of a 

c o n s t a b u l a r y . He notes tha t i t was beginning to r e c e i v e 

3A 35 support from p e r i o d i c a l s , from P a r l i a m e n t , and , o f c o u r s e , 

36 

from the 1853 S e l e c t Committee on the P o l i c e . Thus once the 

o b s t a c l e of ' l o c a l i n t e r e s t ' was c r o s s e d , the way became open 

fo r county -wide l e g i s l a t i o n . Yet one f i n a l element was needed -

the achievement made under a p e r m i s s i v e 1839 Act a l lowed for a 
37 

compuls ive one in I 856 . 

R a d z i n o w i c z 1 s work i s v a l u a b l e not s imply fo r the q u a l i t y 

of i t s s c h o l a r s h i p o r i t s depth of r e s e a r c h , but a l s o because 

the argument emphasizes a number o f important i s s u e s tha t 

a r e sometimes o v e r l o o k e d . He c o r r e c t l y u n d e r s c o r e s the f a c t 

tha t o p p o s i t i o n to the p r i n c i p l e o f a c e n t r a l p o l i c e d id not 

d i s a p p e a r w i t h the p a s s i n g of the 1839 Act and tha t the i s s u e 

u n i f i e d such enemies as h igh T o r i e s and E n g e l s . And though 

o t h e r s have c o n v i n c i n g l y argued tha t t roops were not w i t h h e l d 
18 

p r i m a r i l y as a mat ter of p o l i c y , i t remains a p l a u s i b l e t h e s i s . 

There a r e , however, some p o i n t s which seem to r e q u i r e c l a r i f i c a t i o n . 

P h i l o s o p h i c a l l y , he s i d e s -with the ' c e n t r a l i s t s ' and t h i s appears 

to lead him to p a i n t the ' l o c a l i s t s 1 in da rker hues than perhaps 
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they d e s e r v e d . F o r example , i t i s c la imed t h a t the " s i n c e r i t y " 

of those who p r e f e r r e d to w a i t fo r reg iona l consent before 

e s t a b l i s h i n g a r u r a l f o r c e "was not a lways unimpeachable" because 

such a c o n t e n t i o n was " o f t e n an attempt to concea l or j u s t i f y 

l o c a l a d m i n i s t r a t i v e i n e r t i a , i n d i f f e r e n c e to the w e l l being of 

39 

the community, or s e l f i s h and narrow v e s t e d i n t e r e s t " . 

Radz inowicz a l s o seems to d i s p l a y a degree of p o l i t i c a l innocence 

when he d i s m i s s e s the foremost opponent to the 1839 B i l l , 

D i s r a e l i , as "one o f the most i n a c c u r a t e " . As an ambi t ious 

new member, D i s r a e l i was s e e k i n g r e c o g n i t i o n and.might w e l l be 

excused a degree o f i n a c c u r a c y fo r the sake o f p o l i t i c a l impact . 

Moreover, D i s r a e l i was c l e a r l y adher ing to a c h e r i s h e d p r i n c i p l e , 

fo r he c o n s i s t e n t l y argued tha t the T o r i e s " s h o u l d a lways oppose 

the c e n t r a l i z a t i o n , and favour the d i s t r i b u t i o n , o f power." 

F i n a l l y , Radz inowicz might have been m i s l e d by h i s s o u r c e s 

in f o r m u l a t i n g h i s thoughts on the r e a c t i o n s of some c o u n t i e s 

to the new p o l i c e . He c l a i m s , fo r example , that even a f t e r the 

18M m i n e r ' s s t r i k e , the Durham M a g i s t r a t e s re fused to i n c r e a s e 

the s i z e of the c o n s t a b u l a r y because o f . f a l s e economy and l o c a l 

o b s t i n a c y towards c e n t r a l a u t h o r i t y . Such was n o t , however, 

the whole c a s e . In October 1 8 M , Durham's c h i e f c o n s t a b l e 

submit ted a r e p o r t to the Lord L i e u t e n a n t , Londonderry , on 

" t h e s u b j e c t of the augmentation o f the P o l i c e Force and to 

r e l a t e the amount o f i n c r e a s e tha t might be r e q u i r e d . " 

I n s t e a d of t a k i n g advantage of the s i t u a t i o n and demanding more 

s t a f f a s he had done many t imes b e f o r e , Major Wemyss i n e x p l i c a b l y 

e x p r e s s e d c o n f i d e n c e in the s i z e of h i s f o r c e and in the Home 
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O f f i c e p o l i c y of combining s e l f p r o t e c t i o n w i t h economy by 

swear ing in s p e c i a l c o n s t a b l e s as r e q u i r e d : ^ 

. . . my l e t t e r to Londonderry concluded 
w i t h t h i s o b s e r v a t i o n - the q u e s t i o n h inges 
upon t h i s , " w i l l the re be another s t r i k e t h i s 
w i n t e r " , i f not I expect to p r e s e r v e the peace 
w i t h the p r e s e n t F o r c e , i f the re should be 
another the p r e s e n t Force w i l l be inadequate 
wi thout having r e c o u r s e to the same e x p e d i e n t s 
as be fore [ s p e c i a l c o n s t a b l e s ] . 1 ' ' 1 

R e g a r d l e s s of what the Home O f f i c e or the Lord L i e u t e n a n t 

wanted, the m a g i s t r a t e s c o u l d h a r d l y ignore the a d v i c e o f the 

c h i e f c o n s t a b l e . Desp i te Wemyss hav ing admit ted tha t he r e c e i v e d 

f requent a p p e a l s fo r o f f i c e r s " i n o r d i n a r y t imes which t am 

unable to meet" he d i d not p r e s s the po in t on October 13, 1844. 

Perhaps he was merely acknowledging a f a i t a c c o m p l i , or i n g r a t i a t i n g 

h i m s e l f to h i s s u p e r i o r s (except L o n d o n d e r r y ) , s i n c e the J u s t i c e s 

' 46 

had a l r e a d y voted down a p o l i c e r a t e i n c r e a s e on October 5 , 1844. 

Re ference was made e a r l i e r to the ' m i g r a t i o n ' theory 

advanced by the 1839 Royal Commission and to the e f f e c t s t h i s 

t h e s i s had on p o l i c e l e g i s l a t i o n . Some modern h i s t o r i a n s , l i k e 

t h e i r n i n e t e e n t h c e n t u r y c o u n t e r - p a r t s , contend that the 

m o b i l i t y of c r i m i n a l s n e c e s s i t a t e d the p r o t e c t i o n of the whole 

count ry by s t a n d a r d i z e d c o n s t a b u l a r i e s . The most s t a l w a r t 

proponent of t h i s idea i s J . J . T o b i a s who a rgues from i t tha t 

the 1839 Act f i t s w i t h i n " t h e r a p i d i t y of l e g i s l a t i o n in response 
47 

to changing c o n d i t i o n s " ; or s i m p l y , the s t r i n g of p o l i c e a c t s 
beginning in 1829 and ending in 1856. T o b i a s bases h i s support 

48 

fo r t h i s ' m i g r a t i o n ' t h e s i s on the " w e a l t h of tes t imony" 

produced by s o u r c e s l i k e the 1839 Chadwick Commission, the 
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Chadwick P a p e r s , the P a r l i a m e n t a r y debates and contemporary! 

l i t e r a t u r e . Moreover, he c r i t i c i z e s o t h e r s , l i k e J . M . H a r t , f o r 

q u e s t i o n i n g the theory on the same grounds: "There i s thus much 

contemporary e v i d e n c e a g a i n s t Mrs. H a r t " . Yet T o b i a s too 

might have been b e g u i l e d by h i s s o u r c e s ; fo r i t does not seem to 

o c c u r to him that r e l i a n c e on C h a d w i c k 1 s 1839 Commission 

cou ld be a r i s k y p r o p o s i t i o n . C h a d w i c k 1 s b i o g r a p h e r , S . E . F i n e r , 

c l a i m s tha t the Commissioner r e a l i z e d that a recommendation 

f o r a c e n t r a l f o r c e ' w o u l d be unpopular so Chadwick dec ided to 

" p r e s e n t so a la rming a p i c t u r e tha t the p u b l i c would stampede 

in the d i r e c t i o n he po inted o u t " . ' ' 0 I t i s a l s o apparent that 
t 

Chadwick had been conv inced a t l e a s t ten y e a r s e a r l i e r of the 

need f o r a s t a n d a r d i z e d p o l i c e and b e l i e v e d t h a t " p u b l i c o p i n i o n 

cannot be too e a r l y o r too f u l l y matured by r e s e a r c h and 

d i s c u s s i o n on every p a r t of the s u b j e c t " . ' * ' One o f h i s ways of 

' m a t u r i n g 1 the p u b l i c mind was to o r c h e s t r a t e the e v i d e n c e . a n d 
r e p o r t s of the commissions w i t h which he was i n v o l v e d . Hence 

the s e n s a t i o n a l s e c t i o n s . o f the 1839 Commission on the contemporary 

52 
r u r a l f o r c e s made such "grand r e a d i n g " they were r e a d i l y r e f e r r e d 

i 

to in the p r e s s and in P a r l i a m e n t . I t f o l l o w s , t h e n , tha t once 

the Commission i s s u s p e c t , the s o u r c e s which l a t e r repeated 

i t s f i n d i n g s became e q u a l l y s o ; f o r the d e v i c e s used to e x c i t e 

p u b l i c o p i n i o n d id not become any more v a l i d w i t h the t e l l i n g . 

I t a l s o seems t h a t T o b i a s might have m i s i n t e r p r e t e d 

H a r t ' s v iews on the ' m i g r a t i o n ' t h e s i s and they a r e not 

i d e o l o g i c a l wor lds a p a r t . In a thought fu l examinat ion oT the 

p o l i c e , Hart s u c c i n c t l y o u t l i n e s her p o s i t i o n on t h i s theory : 
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I am s u r e tha t t h i s d id [ m i g r a t e ] , though to 
what e x t e n t has not in my view been e s t a b l i s h e d . 
Nor was I in my a r t i c l e meaning to deny tha t 
t h i s took p l a c e , though I can see how t h i s 
impress ion was g i v e n . I was merely e x p l o r i n g the 
q u e s t i o n whether the reform of the borough 
p o l i c e in 1835 and the r u r a l p o l i c e in 1839 
was a response ' to the m i g r a t i o n of c r i m i n a l s , 
or whether i t was done fo r o t h e r r e a s o n s . 53 

One w r i t e r who d e p r e c a t e s the t h e s i s i s T . A . C r i t c h l e y 

who i n s i s t s tha t i t " b e a r s no r e l a t i o n to the f a c t s . . . and 

there i s no e v i d e n c e " tha t the ' m i g r a t i o n ' theory prompted 

e i t h e r the Munic ipa l C o r p o r a t i o n s Act (1835) o r the Rural 

P o l i c e Act ( 1 8 3 9 ) . He contends tha t the former was " a f r e s h 

breeze of r a d i c a l t h i n k i n g " as w e l l as a c o n t i n u a t i o n of the 

" g r e a t a g i t a t i o n f o r P a r l i a m e n t a r y reform" which had s e c u r e d 

the 1832 Reform A c t . C r i t c h l e y c o n t i n u e s t h i s theme of the 

s e n s i t i v i t y of P a r l i a m e n t to p r e s s u r e coupled w i th p o l i t i c a l 

requirements in h i s a n a l y s i s of the 1839 A c t . In that i n s t a n c e 

though, i t was not ph i losophy but a c t i o n which p r e c i p i t a t e d the 

measure: " I f the t h r e a t of C h a r t i s m prov ided the o c c a s i o n f o r 

the B i l l , p o l i t i c a l n e c e s s i t i e s d i c t a t e d i t s form"."' ' ' T h i s 

combinat ion of a s u s p i c i o n of the concept of i n s i d i o u s p r o g r e s s i o n 

inherent in the ' m i g r a t i o n ' theory and an a p p r e c i a t i o n of 

p o l i t i c a l r e a l i t i e s make C r i t c h l e y ' s book a v a l u a b l e c o n t r i b u t i o n 

to the study of the p o l i c e . 

Yet in s p i t e of t h i s , C r i t c h l e y ' s work s u f f e r s from an 

o v e r s i g h t to be found in the g r e a t m a j o r i t y of p o l i c e h i s t o r i e s -

i t does not focus on a s p e c i f i c county but t r i e s to view the 

v a r i o u s c o n s t a b u l a r i e s as a s i n g l e e n t i t y . T h i s probably r e s u l t s 

from the smal l number of c o u n t i e s which took advantage of the 
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1839 A c t , s i n c e by 1848, on ly 20 whole and 5 p a r t i a l c o u n t i e s 

had a f o r c e . ^ But a g e n e r a l i z a t i o n about the r u r a l c o n s t a b u l a r y 

i s seemingly unwarranted because the c i r c u m s t a n c e s faced by the 
<k 

Southampton p o l i c e , fo r example, were d e c i d e l y d i f f e r e n t from 

t h e i r Durham c o u n t e r p a r t s . 

Another a u t h o r , R.D. S t o r c h , has sought to complement the 

s c h o l a r s h i p on t h i s t o p i c by o u t l i n i n g the r e a c t i o n s of c e r t a i n 

r a d i c a l working c l a s s e lements in nor thern England from I8*t0 

to 1857• Accord ing to S t o r c h , the c o n s t a b u l a r y r e p r e s e n t e d a 

" s i g n i f i c a n t e x t e n s i o n . . . of both the moral and p o l i t i c a l 

a u t h o r i t y of the s t a t e " . ^ Fur thermore , these agents of " o f f i c i a l 

m o r a l i t y " sprang i n t o e x i s t e n c e because of the w i s h e s of the 

b o u r g e o i s i e : 
The imp lan ta t ion o f a modern p o l i c e in the 
i n d u s t r i a l d i s t r i c t s of Northern England r e s u l t e d 
from a new consensus among the p r o p e r t i e d 
c l a s s e s tha t i s was n e c e s s a r y to c r e a t e a 
p r o f e s s i o n a l , b u r e a u c r a t i c a l l y o rgan ized l e v e r 
of urban d i s c i p l i n e and permanently in t roduce 
i t i n to the h e a r t o f w o r k i n g - c l a s s communi t ies .58 

The m e r i t o f t h i s a r t i c l e l i e s in the t r a c i n g of r a d i c a l 

working c l a s s r e s i s t a n c e to the p o l i c e in towns l i k e C o l n e , 

L a n c a s t e r and Wibsey. I t i s s i g n i f i c a n t , however, tha t the 

v i o l e n t o p p o s i t i o n o c c u r r e d dur ing the C h a r t i s t pe r iod and 

very l i t t l e c o n v i n c i n g e v i d e n c e i s produced to support a b e l i e f 

tha t a f t e r 1850 the p o l i c e remained the o b j e c t o f c o n c e r t e d 

a t t a c k . . I n s t e a d of c o n c l u d i n g from t h i s tha t by 1850 the working 

c l a s s had l i t t l e c h o i c e but r e c o g n i z e the l e g i t i m a c y of the 

force, (which he d e n i e s ) o r tha t C h a r t i s t f e r v o u r had expended 

i t s e l f , S t o r c h t r i e s to suggest tha t r e s i s t a n c e "assumed a 
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more r e s t r i c t e d shape" such as the o c c a s i o n a l a n t i - p o l i c e 

p r o t e s t . 

A major problem wi th ' t h i s work i s tha t i t g i v e s the 

impress ion that only working c l a s s r a d i c a l e lements opposed 

the p o l i c e s i n c e no r e f e r e n c e s a r e made t o , f o r example, the 

e f f o r t s o f D i s r a e l i and' o t h e r s to denounce i t in p r i n c i p l e or 

to the v a r i o u s r a t e p a y e r ' s memoria ls to d isband the f o r c e . I t 

i s d i f f i c u l t to know why these o t h e r s o u r c e s of d i s s e n t d id not 

r e c e i v e more than p a s s i n g m e n t i o n . ^ Fur thermore , s i n c e i t i s 

argued t h a t the c o n s t a b u l a r y c o n s t i t u t e d a " s i g n i f i c a n t 

e x t e n s i o n i n t o h i t h e r t o g e o g r a p h i c a l l y p e r i p h e r a l a r e a s ' 1 , ^ ' 

i t i s d i f f i c u l t to e s t a b l i s h why the county bourgeos ie remained 

so r e l u c t a n t to form f o r c e s under the .1839 A c t . 

The most i n c i s i v e and e x h a u s t i v e study of a r u r a l c o n s t a b u l a r y 

i s David P h i l i p s * work on the ' o l d ' and 'new' p o l i c e of the 

B l a c k C o u n t r y . Drawing h e a v i l y from a w e a l t h of the r e g i o n ' s 

o f f i c i a l s o u r c e s , he p r e s e n t s a number of w e l 1 - r e a s o n e d 

c o n c l u s i o n s about the f o r c e . Desp i te the f a c t tha t the Durham 

County C o n s t a b u l a r y has r e l e a s e d noth ing l i k e the volume of 

documentat ion P h i l i p s c o n s u l t e d , i t i s s t i l l p o s s i b l e to see 

c e r t a i n p a r a l l e l s between the two a r e a s . For example, between 

1842 and 1857, 1848 i s viewed by P h i l i p s a s the watershed year 

f o r the B l a c k Country c o n s t a b u l a r y . Before t h i s , he f i n d s that 

the " f o r c e cou ld not have been f u n c t i o n i n g w i th g r e a t e f f i c i e n c y " . 

The reasons fo r t h i s a s s e r t i o n a r e l e g i o n : a high number of 

tu rnovers in a l l r a n k s ; a meagre r a t e which kept some a r e a s 

under p o l i c e d ; a marked h o s t i l i t y from " C h a r t i s t s and R a d i c a l s " 
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as w e l l as "some v i o l e n c e " from i n d i v i d u a l s ; a n d , a number of 

p e t i t i o n s to the Quar te r S e s s i o n s from d i s t r i c t s w i s h i n g to 

leave the scheme. A f t e r 1848, however, the i n s t i t u t i o n matured 
I 

and ga ined s t a b i l i t y p l u s l e g i t i m a c y . P h i l i p s notes that 

e f f i c i e n c y improved (probably because more s t a t i o n houses 

gave the p o l i c e a h i g h e r p u b l i c ' p r o f i l e ' ) , there were fewer 

t u r n o v e r s through d i s m i s s a l or f o r c e d r e s i g n a t i o n , and the 

i n c i d e n c e o f a s s a u l t s on o f f i c e r s d e c l i n e d . 

There i s , though, one pa tent d i s t i n c t i o n between 

S t a f f o r d s h i r e and Durham. P h i l i p s s t a t e s that from the o u t s e t 

S t a f f o r d s h i r e was a b l e . t o prevent major d i s t u r b a n c e s dur ing 

s t r i k e s - an achievement tha t the Durham County C o n s t a b u l a r y 
62 

c e r t a i n l y c o u l d not boast o f . 

111 

On December 31» 1840, the l o c a l h i s t o r i a n , T . F o r d y c e , 

noted the i n t r o d u c t i o n o f the Durham County C o n s t a b u l a r y . 

With both p r e c i s i o n and p e r c e p t i o n he observed the o b s t a c l e s 

before a r u r a l f o r c e : 
The whole of the s t a f f a r e e f f i c i e n t , and t h i s 
i s e s s e n t i a l l y n e c e s s a r y , as the d u t i e s of the 
p o l i c e in the r u r a l d i s t r i c t s d i f f e r from the 
r o u t i n e in l a r g e towns, being of a more 
comprehensive n a t u r e ; and each c o n s t a b l e , not 
being so immediately under the eye o f a 
s u p e r i o r , i s l e f t more to h i s d i s c r e t i o n , and 
g r e a t e r r e s p o n s i b i l i t y a t t a c h e s to him. Hence 
the n e c e s s i t y of s t r i c t d i s c i p l i n e , and the 
d i f f i c u l t y o f a lways a t t a i n i n g the r e q u i s i t e 
degree of e f f i c i e n c y in a d i s c i p l i n e d f o r c e . 63 

The main source of in format ion on the development of 

the Durham C o n s t a b u l a r y i s a s e t o f d i a r i e s prepared by the 

c h i e f c o n s t a b l e pursuant to the 1839 Act and i t s r e g u l a t i o n s . 



T h i s o f f i c e r was r e q u i r e d to submit a repor t to the Quar ter 

S e s s i o n s J u s t i c e s c o n t a i n i n g an account of the s t a f f , a l l o r d e r s 

i s s u e d by him regard ing the f o r c e , a l l charge s h e e t s , and a 

summary of t h a t q u a r t e r ' s c r i m i n a l a c t i v i t y in which t h e ' p o l i c e 

were d i r e c t l y i n v o l v e d . ^ The scope of the d i a r i e s was wide 

and they record the c h i e f c o n s t a b l e ' s o p i n i o n s on t o p i c s such 

a s the r e l a t i o n s h i p between cr ime and p o p u l a t i o n , the chron, ic 

problem of s t a f f s h o r t a g e s , and the s t r a i n e d r e l a t i o n s between 

h i s men and the community. And thus the d i a r i e s speak to the 

q u e s t i o n of the f e a s i b i 1 i t y of i n t e r p r e t i n g the c o n s t a b u l a r y 

s o l e l y as a c l a s s weapon. 

Between A p r i l 8 , 1840, and J u l y 4 , 1855, the c h i e f c o n s t a b l 

submit ted s i x t y - t w o r e p o r t s to the J u s t i c e s in Quar te r S e s s i o n s . 

From t h e s e i t i s e v i d e n t that the men were a c u t e l y aware of the 

r e l a t i o n s h i p between the r i s e in popu la t ion and the r i s e in the 

i n c i d e n c e of c r i m e , fo r the po in t i s mentioned a lmost twenty tim 

C u s t o m a r i l y the o b s e r v a t i o n of t h i s phenomenon was j o i n e d w i t h 

a reques t f o r s t a f f i n c r e a s e s . For i n s t a n c e , Major Wemyss 

f r e q u e n t l y complained tha t the r a t i o between the number of 

c o n s t a b l e s to the p o p u l a t i o n f a r exceeded the 1 to 1,000 

p r e s c r i b e d by the Act and consequent ly c e r t a i n d i s t r i c t s were 

w o e f u l l y under p r o t e c t e d ; 

. . . I have been r e c e i v i n g a p p l i c a t i o n s 
fo r Pol icemen from v a r i o u s p a r t s of the 
county , and t h a t from the l i m i t e d number 
of the F o r c e , the re has been no means of 
a f f o r d i n g the p r o t e c t i o n r e q u i r e d by the 
i n c r e a s e being of an unru ly d e s c r i p t i o n 
in some l o c a l i t i e s . 

(According to the Census of 1841 . . . 
[Durham had] a p o p u l a t i o n of 2 0 6 , 4 4 9 , which no 
doubt has g r e a t l y i n c r e a s e d dur ing the l a s t 
seven y e a r s , by the e x t e n s i o n of Coal and I ron 
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Works S c . To s u p e r i n t e n d t h i s p o p u l a t i o n , 
the re a r e 90 Pol icemen . . . [ o r ] each 
Pol iceman has the charge of 2 ,293 persons 
supposing that the re had been no i n c r e a s e 
of popu la t ion s i n c e the l a s t c e n s u s . ° 

Nor d i d Wemyss1 s u c c e s s o r , Colonel G . F . Whi te , en joy 

g r e a t e r luck w i t h the J u s t i c e s . A f t e r having r e c e i v e d 

" s e v e r a l c o m p l a i n t s " he deemed an a d d i t i o n to the s t a f f 

e s s e n t i a l f o r the " e f f i c i e n t p r o t e c t i o n of the i n h a b i t a n t s 

and the s e c u r i t y of p r o p e r t y " . Fur thermore , he reminded the 

J u s t i c e s t h a t County Durham p o s s e s s e d demographic f e a t u r e s which 

had to be c o n s i d e r e d when gauging the needs o f the p o l i c e : 

. . . i t should be borne , in mind t h a t [Durham] 
compr ises many c o n s i d e r a b l e Towns and tha t 
in a l a r g e p o r t i o n of the C o a l , I r o n , and o t h e r 
D i s t r i c t s a s u c c e s s i o n of populous V i l l a g e s 
and p l a c e s a r e in c l o s e v i c i n i t y to each o ther 
o r border ing upon l a r g e Borough Towns - so as 
to p r e s e n t the f e a t u r e s r a t h e r of an Urban o r , ? 

Suburban than a r u r a l popu la t ion in i t s r e q u i r e m e n t s . 

Be fore the S e l e c t Committee of the Commons in 1852, 

White informed the members t h a t Durham's popu la t ion was 

approx imate ly 320,000 and that i t had 117 c o n s t a b l e s , f o r a 

p o l i c e to p o p u l a t i o n r a t i o of 1:2757* And he e x p r e s s e d h i s 

d i s a p p r o v a l of t h i s s i t u a t i o n to the Chairman Edward Royds R i c e : 

[ft] 1824. Do you c o n c e i v e that f o r c e s u f f i c i e n t ? 

- I do n o t , f o r a l l p u r p o s e s . 

[ft] 1825- In what way j s the f o r c e i n s u f f i c i e n t ? 

- As f a r a s the p r e v e n t i o n of v e r y s e r i o u s 
c r ime i s concerned the f o r c e i s perhaps 
s u f f i c i e n t , but not f o r genera l p o l i c e p u r p o s e s . 

From these examples , i t i s apparent t h a t the Durham p o l i c e 

were concerned not o n l y w i t h the i n a d e q u a c i e s of i t s f o r c e , but 

a l s o w i t h the r i s e and type of popu la t ion w i t h i n i t s j u r i s d i c t i o n . 
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Moreover, the l a r g e s t i n d u s t r i a l employers - the mines , the 

i ron works and the r a i l w a y - were he ld to be the l a r g e s t c o n t r i b u t o 

to the cr ime r a t e . Of these g r o u p s , i t seems that the c o l l i e r s 

a t t r a c t e d the most o f f i c i a l a t t e n t i o n . T h i s s c r u t i n y r e s u l t e d 

from t h e i r numbers, t h e i r exuberant r e c r e a t i o n a l a c t i v i t i e s and 

the turmoi l which o f t e n a t tended t h e i r s t r i k e s , r a t h e r than 

from numerous examples of c r i m i n a l b e h a v i o u r . Y e t , in s p i t e of 

these c h a r a c t e r i s t i c s , the c o n s t a b u l a r y b e l i e v e d , g e n e r a l l y , 

t h a t i t s p r e s e n c e had a t r a n q u i l l i z i n g e f f e c t on the mining 

communi t ies . Accord ing to one r e p o r t , p r i o r to the i n t r o d u c t i o n of 

a r u r a l f o r c e , pay n igh t in the p i t town had been a rough 

a f f a i r indeed. T h i s changed a f t e r 1840, but the c h i e f c o n s t a b l e 

c o n f e s s e d tha t the tumult had d i m i n i s h e d , not d i s a p p e a r e d : 

. . . [ v i l l a g e s and towns] surrounded by the P i t 
popu la t ion were a y e a r ago the s c e n e s of such 
d i s o r d e r as to be s c a r c e l y h a b i t a b l e . I need 
h a r d l y c a l l your a t t e n t i o n to the improvement 
which has taken p l a c e , a l t h o ' a c e r t a i n degree of 
d i s o r d e r w i l l probably a lways e x i s t on such o c c a s i o n s . 

Sources independent of the p o l i c e would seem to con f i rm 

the v iew tha t the p o l i c e p r e s e n c e calmed some of the c o l l i e r s ' 

r e c r e a t i o n s . Before the 1842 Royal Commission on C h i l d r e n ' s 

Employment, George Canney M.D., o f Bishop Auckland applauded the 

work o f the c o n s t a b u l a r y : 

We were in a sad s t a t e from drunkeness and 
d i s o r d e r u n t i l we got the r u r a l p o l i c e , but 
now we a r e q u i e t and o r d e r l y . We a r e c e r t a i n l y 
much indebted to them fo r the good o r d e r which 
they have e s t a b l i s h e d . 70 

To what e x t e n t t h i s behav iour was prompted by the r u r a l 

c o n s t a b u l a r y and to what degree the c o l l i e r s themselves dec ided 

to change i s d e b a t a b l e . In 18531 White recogn ised t h a t , a t t i m e s , 
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the pitmen cou ld r e a c t v i o l e n t l y but c u s t o m a r i l y they were 

law a b i d i n g : 

[Oj 1859. [Lord L o v a i n e ] I s not the mining 
popu la t ion g e n e r a l l y a q u i e t p o p u l a t i o n ? 

- Except dur ing s t r i k e s and c o m b i n a t i o n s , 
which a r e f r e q u e n t ; a lmost every year .71 
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The r a p i d l y expanding i ron p r o c e s s i n g f a c i l i t i e s a l s o 

caused c o n s t e r n a t i o n . Perhaps the drudgery and the arduous 

na ture of t h e i r t a s k s (though t h i s was by no means c o n f i n e d to 

the i ron t rade ) led the workmen to e x c e s s i v e a l c o h o l and then 
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to o f f e n c e . The C o u n t y ' s i ron i n d u s t r y drew most of i t s 

workers from the I r i s h immigrant p o p u l a t i o n whose l a w l e s s 

behav iour was regarded as a major f a c t o r in i n f l a t i n g the 

c o u r t f i g u r e s : 
. . . but t h i s [popu la t ion r i s e ] would not account 

fo r the r a p i d i t y of the i n c r e a s e in so s h o r t a 
p e r i o d as a twelvemonth. I t h i n k i t may be f a i r l y 
a s c r i b e d to the i n f l u x of a g r e a t number of 
workmen, to supply the demand f o r labour a t 
the numerous Ironworks which a r e now in o p e r a t i o n , 
and o t h e r s which a r e expanding . 

Whereas the c o l l i e r s or i ron workers remained s t a t i o n a r y 

and tended to commit o f f e n c e s in t h e i r own d i s t r i c t s , the 

r a i l w a y l a b o u r e r s were o f t e n moving and employed in remote, 

under guarded a r e a s . Because the n a v v i e s were uneducated, 

s o c i a l l y r o o t l e s s and accustomed to hard work and even harder 

p l a y , they were w i d e l y regarded as a d e c i d e d l y dangerous s e t o f 

men. Accord ing to the 1846 S e l e c t Committee Repor t , the r a i l w a y 

l a b o u r e r s were prone to v i o l e n c e and deserved e s p e c i a l l y c a r e f u l 

watchi ng: 
L o o k i n g , both to the d i s p o s i t i o n to commit 
f e a r f u l o u t r a g e , which has n o t o r i o u s l y been 
ma i n f e s t e d on some o f the g r e a t w o r k s , and 
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to the genera l advantage , which r e s u l t s from '.: . 
hav ing persons to r e p r e s e n t the p u b l i c a u t h o r i t y 
wherever l a r g e bodies of uneducated men a r e 
c o l l e c t e d t o g e t h e r . Your Committee t h i n k s tha t 
the power of the l o c a l a u t h o r i t i e s to appoint 
c o n s t a b l e s a t the expense of the company 
making a p u b l i c work, should be ample. . . .75 

I t i s c l e a r tha t the a r r i v a l of the n a v v i e s s i g n a l l e d t r o u b l e 

fo r the l o c a l c o n s t a b u l a r y . For example, John J o n e s , Super in tendent 

o f D u m f r i e s s h i r e , admi t ted to a S e l e c t Committee tha t h i s d i s t r i c t 

s u f f e r e d from " v e r y l i t t l e c r i m e " . I f , however, " r a i l r o a d s were 

to be formed through any p a r t of the county a g a i n " he c la imed 

that h i s p r e s e n t f o r c e would be " p e r f e c t l y i n e f f e c t u a l " a g a i n s t 

the ons laught of r a i l w a y m e n . ^ I t was much the same s t o r y in 

County Durham and the c h i e f c o n s t a b l e d id not h e s i t a t e to 

s i n g l e out the rai lwaymen as r e s p o n s i b l e f o r a lengthy Quar te r 

S e s s i o n s d o c k e t : 

. . . when i t i s borne in mind that the 
p o p u l a t i o n of the County has been g r e a t l y 
i n c r e a s e d by a l a r g e number of e x c a v a t o r s 
employed on the new l i n e of R a i l w a y , who a r e 
n e c e s s a r i l y of a very mixed d e s c r i p t i o n . . . 
the s t a t e of c r ime . . . may be c o n s i d e r e d , 
s a t i s f a c t o r y . . . .77 

From the in format ion c o n t a i n e d in the d i a r i e s , i t i s 

apparent t h a t , a t t i m e s , the working c l a s s o b j e c t e d to the 

p o l i c e . One a c c u r a t e i n d i c a t i o n of t h i s i s the p r e v a l e n c e of 

o f f e n c e s a g a i n s t the o f f i c e r s l i s t e d in the q u a r t e r l y a b s t r a c t s 

of c r i m i n a l a c t i v i t y . R e g r e t t a b l y , i t was not u n t i l the E a s t e r 

S e s s i o n of 1851 tha t the s i n g l e ca tegory of " a s s a u l t " was s p l i t 

in to " a s s a u l t s upon p o l i c e o f f i c e r s " and "common a s s a u l t s " . 

However, i f Durham fo l lowed P h i l i p s ' S t a f f o r d s h i r e model , i t can 

s a f e l y be assumed t h a t the number of a t t a c k s - on the c o n s t a b u l a r y 

between A p r i l 1851 and June 1855 was markedly l e s s than between 



January 1840 and A p r i l 1851• I f s o , ' p o l i c e b a s h i n g 1 was a 

d i s t u r b i n g l y . regu lar o c c u r e n c e . For i n s t a n c e , the a b s t r a c t fo r 

Michaelmas 1854 (an average r e t u r n ) r e c o r d s beneath the heading 

" a s s a u l t s , u p o n p o l i c e o f f i c e r s " that 3 persons had been committed 

over to the A s s i z e s , 14 had had t h e i r charges d i s m i s s e d , fo r a 

t o t a l of 45 charges a g a i n s t 53 p e o p l e . The c h i e f c o n s t a b l e 

blamed working c l a s s p r o s p e r i t y : h i g h e r wages r e s u l t e d in 

drunkeness and " l a w l e s s a c t s to the p r e j u d i c e of the peaceab le 
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inhab i tan ts ' . ' . More i m p o r t a n t l y , White p e r c e i v e d an a la rming 

p a t t e r n deve lop ing and. used h i s repor t to prod the J u s t i c e s in to 

e x e r c i s i n g t h e i r a u t h o r i t y a g a i n s t the p e r p e t r a t o r s : 
. . . I may s t a t e tha t dur ing the l a s t 6 months 

t h e r e have been no l e s s than 70 a s s a u l t s upon 
p o l i c e o f f i c e r s in the e x e c u t i o n of t h e i r duty -
many of these ,of an aggravated na ture and 5 
committed fo r T r i a l which I beg to draw the 
s e r i o u s a t t e n t i o n of the Mag is t racy of t h i s County .79 

I f t h e s e examples of a s s a u l t s c o u l d be l a b e l l e d as 

' i n d i v i d u a l ' a t t a c k s , there a r e i n s t a n c e s in the d i a r i e s which 

might be r e f e r r e d to as ' c o l l e c t i v e ' . These i n c i d e n t s appear 

to be i s o l a t e d and spontaneous o u t b u r s t s as t h e r e i s l i t t l e to 

suggest they were connected w i t h s t r i k e s or a n t i p o l i c e p r o t e s t s . 

The f i r s t r e f e r s to c l a s h e s w i t h r a i l w a y workers which seemingly 

were "rough e n c o u n t e r s " where " s e v e r a l " o f f i c e r s s u s t a i n e d 

" s e r i o u s i n j u r i e s " . P l a i n l y the c h i e f c o n s t a b l e was not r e l a t i n g 

/ the e n t i r e ep isode because he remarked that " s u c h a f f r a y s have 

become l e s s f requent" and had not r e s u l t e d in deaths to e i t h e r 
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s i d e . The o t h e r i n c i d e n t invo lved the c o l l i e r s . I t i s p o s s i b l e 

t h a t the exchanges were noth ing more than s e r i o u s pay n ight 

'punch u p s ' but the tone o f the repor t would seem to i n d i c a t e 

they were d i r e c t e d a g a i n s t s p e c i f i c c o n s t a b l e s : 
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I r e g r e t to s t a t e t h a t l a t e l y some of the 
O f f i c e r s s t a t i o n e d s i n g l y in the P i t V i l l a g e s 
have been a s s a u l t e d , in the most d a s t a r d l y 
manner w h i l e in the e x e c u t i o n of t h e i r duty -
S one man in p a r t i c u l a r upon two o c c a s i o n s 
b a r e l y escaped w i t h h i s l i f e , which has s i n c e 
been t h r e a t e n e d . . . . 

Abuse of the p o l i c e was a p e r s i s t e n t problem throughout 

the p e r i o d but dur ing a s t r i k e the b a t t l e s became the most 

p i t c h e d . T h i s i s u n d e r s t a n d a b l e , f o r the workers v i g o r o u s l y o b j e c t e d 

to what they saw as the use of an 'army of s t r a n g e r s ' to 

f u r t h e r the owner 's e n d s . The most famous s t r i k e , tha t of the 

c o a l miners in 18M», s t r e t c h e d the' r e s o u r c e s of the r u r a l 

c o n s t a b u l a r y beyond i t s l i m i t s and l a r g e numbers of a u x i l i a r y 

or s p e c i a l c o n s t a b l e s were sworn i n . 3 T h i s a c t i o n was , f o r the 

most p a r t , u n n e c e s s a r y because the \Skk s t r i k e ,was not n e a r l y 

as r i o t o u s as those of 1831 and 1832 had been. In ]Bkk the 

men r e a l i z e d that v i o l e n c e would have brought the t roops into 

the d i s p u t e as w e l l as d i s c r e d i t i n g t h e i r c a u s e in the p u b l i c ' s 

mind. The c o l l i e r s , t h e r e f o r e , sought to prevent d i s t u r b a n c e s 

from o c c u r r i n g and succeeded to a remarkable e x t e n t in doing s o : 

At a lmost e v e r y genera l and d i s t r i c t [ s t r i k e r ' s . ] 
meet ing r e s o l u t i o n s were passed such as -
"We pledge o u r s e l v e s , i n d i v i d u a l l y and 
c o l l e c t i v e l y , tha t we w i l l keep the p e a c e , 
and should any man o r men a c t o t h e r w i s e , he or 
they a r e not f r i e n d s but t r a i t o r s to the cause 
and a s such a s we should t r e a t t h e m " . ° ° 

I s o l a t e d f i g h t i n g d i d , however, o c c u r and s i n c e the p o l i c e 

were r e q u i r e d to perform such p o t e n t i a l l y hazardous t a s k s 
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as guard ing ' b l a c k l e g s ' , ' t u r n i n g s t r i k e r s out of t h e i r homes, 

89 
or a t t e n d i n g m i n e r ' s r a l l i e s , the p o l i c e regarded \Skk w i th 

t r e p i d a t i o n . On June 30 , Wemyss' a d v i s e d the S e s s i o n s t h a t 
r 

because of the demands o c c a s i o n e d by the ' b u s t o u t ' , h i s repor t 
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c o n t a i n e d i n a c c u r a c i e s . I n f a c t , no f i g u r e s were r e t u r n e d f o r 

p a r t o f EasingtowWard: 

My own d i f f i c u l t i e s a t t h i s moment a r e much 
i n c r e a s e d by my b e i n g d e p r i v e d o f t h e s e r v i c e s 
o f S u p e r i n t e n d e n t Goule who was s e v e r e l y wounded 
y e s t e r d a y i n a p p r e h e n d i n g p r i s o n e r s a t C a s t l e 
Eden C o l l i e r y and who i s t h e o n l y o f f i c e r 
s t a t i o n e d h e r e . . .. 

Throughout t h e t u r m o i l o f t h e \ S k k s t r i k e , i t i s e v i d e n t 

t h a t t h e Government was r e l u c t a n t t o supplement t h e Durham 

County C o n s t a b u l a r y w i t h e i t h e r M e t r o p o l i t a n P o l i c e o r t r o o p s . 

T h i s i s n o t t h e suggest t h a t W h i t e h a l l would have t o l e r a t e d 

chaos, b u t r a t h e r t h a t these f o r c e s would be employed o n l y a f t e r 

a l l o t h e r e f f o r t s had f a i l e d t o r e s t o r e o r d e r . The use o f t h e 

M e t r o p o l i t a n P o l i c e d u r i n g t h e m i n e r s ' d i s p u t e was h i g h l y u n l i k e l y . 

A l l e g e d l y , t h e London C o n s t a b u l a r y had e x a c e r b a t e d t h e s i t u a t i o n 
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d u r i n g t h e 1839 C h a r t i s t m e e t i n g i n Birmingham. F u r t h e r m o r e , 

t h e Home S e c r e t a r y , S i r James Graham, b e l i e v e d t h a t n e i t h e r 

p a r t y b e n e f i t t e d f r o m t h e i r presence: " I t has t h e e f f e c t o f 

i m p a r i n g i t s d i s c i p l i n e , and sometimes e x c i t e s a s t r o n g p u b l i c 
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f e e l i n g a g a i n s t t h e P o l i c e . " And s i n c e t h e r e was l i t t l e 
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s u p p o r t among t h e Durham J u s t i c e s (a k O t o 15 v o t e a g a i n s t ) 

t h e p r o p o s a l f o r the i n t r o d u c t i o n o f t h e London P o l i c e was 

dropped and an a l t e r n a t i v e had t o be f o u n d . 

The o b v i o u s a l t e r n a t i v e - t h e m i l i t a r y - was n o t a c a r d 

t h e Government l i k e d t o p l a y . By t h e 1 8 3 0 1 i t was becoming 

a p p a r e n t t h a t t r o o p s were n o t t a c t i c a l l y s u i t e d f o r crowd c o n t r o l . 

A c c o r d i n g t o R u s s e l l , t h e army was o f q u e s t i o n a b l e v a l u e d u r i n g 

r i o t s because i t s use p r e s e n t e d a v a r i e t y o f p r oblems: 
. . . a p p l i c a t i o n s o f t h a t k i n d [ f o r s o l d i e r s ] 

tended t o break and d e s t r o y t h e d i s c i p l i n e o f t h e 
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t r o o p s . I t was v e r y necessary t o 
p r e s e r v e t h a t d i s c i p l i n e , e s p e c i a l l y 
where t h e r e was a c o n s i d e r a b l e number 
of ' t r o o p s , and f o r t h a t purpose, t h e y 
s h o u l d be k e p t t o g e t h e r , and n o t d i v i d e d 
i n t o s m a l l detachments. There was g r e a t 
i n c o n v e n i e n c e a l s o . i n t h e i r i b e i n g d i s p o s e d 
i n b i l l e t s o f one o r two t o g e t h e r o v e r 
l a r g e towns . . . The m i l i t a r y , though 
t h e y were a b l e t o p u t down d i s o r d e r , were 
u s e l e s s i n c a p t u r i n g and a r r e s t i n g t h e 
person who caused i t . - ' - ' 1 

The use o f t r o o p s was a l s o condemned by t h e 1839 Rural 
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P o l i c e Commission, f o r reasons w h i c h a l a t e r Committee saw 

f i t t o e x t r a c t from one o f ' i t s w i t n e s s e s . I n r e p l y t o a s e r i e s 

o f s t r i k i n g l y l e a d i n g q u e s t i o n s , t h e Chairman manged t o have 

Durham's c h i e f c o n s t a b l e W h i t e r e p e a t a l m o s t e v e r y major p o i n t 

o f t h e 1839 Report on t h e i n e f f e c t i v e n e s s o f t h e army d u r i n g 

d i s t u r b a n c e s : 
[Q] 187^- I s i t n o t f r e q u e n t l y the f a c t t h a t t h e p o l i c e , 

i n the s u p p r e s s i o n o f a r i o t , go i n t o t h e crowd 
and endeavour t o persuade the men t o d e s i s t f r o m 
t h e i r p r o c e e d i n g s ? 
- Yes; and I have known a s u p e r i n t e n d e n t o f 

o u r f o r c e go i n t o a crowd o f upwards o f 1,000 
men, a g r e a t number o f those men b e i n g armed 
w i t h p i c k s , and some w i t h guns, and merely 
f r o m t h e f a c t o f h i s b e i n g dressed as a 
p o l i c e m a n , and s e e i n g t h a t t h e r e was a n o t h e r 
f o r c e o f policemen a t hand, c a p t u r e d t h e 
r i n g l e a d e r s f o r whose a p p r e h e n s i o n he h e l d 
a w a r r a n t , and t h e crowd have been t o o 
a s t o n i s h e d t o o f f e r any o p p o s i t i o n . 

[Q] 1875* Would n o t a p o l i c e m a n , i f he o n l y used h i s 
t r u n c h e o n , always have one arm a t l i b e r t y w i t h 
w h i c h t o h o l d a man? 

- E x a c t l y , j 

[Q] 1876. I s i t n o t a f a c t , i f a s o l d i e r i s employed 
w i t h musket i n h i s hand, t h a t b o t h hands a r e 
engaged f o r t h a t purpose, and he has no means 
o f s e c u r i n g t h e p r i s o n e r ? 

- Yes; and the musket may be used f a t a l l y , as 
p r o b a b l y i t would.97 



Given t h e s e l i a b i l i t i e s , i t i s not s u r p r i s i n g t h e 

Government suggested t h a t Durham e n l i s t t h e s e r v i c e s o f 

s p e c i a l c o n s t a b l e s f o r t h e d u r a t i o n o f t h e s t r i k e and keep t h e 

m i l i t a r y i n r e s e r v e . A c c o r d i n g l y , t h e Government's response 

t o Durham's a p p l i c a t i o n came i n a l e t t e r d a t e d A p r i l 12, 18M 

f r o m t h e Home S e c r e t a r y t o t h e Chairman o f t h e Q u a r t e r S e s s i o n s , 

Rowland Burdon: 

S i r James Graham a d v i s e s t h e M a g i s t r a t e s t o 
swear i n a s u f f i c i e n t Force o f S p e c i a l C o n s t a b l e s -
and i t w i l l be a b s o l u t e l y n e c e s s a r y , .that an 
adequate C i v i l Force s h o u l d be employed f o r t h e 
p r o t e c t i o n o f t h e p u b l i c peace. S i r James Graham 
has w r i t t e n t o t h e O f f i c e r i n cpmmand o f t h e 
N o r t h e r n D i s t r i c t , g i v i n g f u l l d i r e c t i o n s t o him 
t o s u p p o r t t h e C i v i l A u t h o r i t i e s w i t h a M i l i t a r y 
Force, i n case i t s h o u l d be necessary.° 

S h o r t l y a f t e r t h i s , Burdon r e c e i v e d a l e t t e r f r o m t h e 

Commander, Major F.W. B r o t h e r t o n w h i c h f o l l o w e d Graham's l e a d . 

B r o t h e r t o n i m p l i e d t h a t t r o o p s were n o t p a r t i c u l a r l y e f f e c t i v e 

i n s t r i k e s i t u a t i o n s and s u g g e s t e d . l o c a l p o l i c e and s p e c i a l 

c o n s t a b l e s be used i n s t e a d : I n my o p i n i o n b o t h t h e p o l i c e . . . 

and t h e s p e c i a l c o n s t a b u l a r y f o r c e ought t o be t r i e d ^"however 

i n e f f i c i e n t t h e l a t t e r may prove.7 b e f o r e t h e t r o o p s a r e c a l l e d 

f o r . " 9 9 

W h i t e h a l l was n o t , however, uncompromising on t h e m i l i t a r y 

i s s u e : i t was p.repared t o b a r g a i n w i t h t h e County. In a l e t t e r 

d a t e d June \k, 1 8 M , Graham i n f o r m e d the Lord L i e u t e n a n t 

( L o n d o n d e r r y ) t h a t i f t h e Durham Q u a r t e r Sessions would 

p e r m a n e n t l y i n c r e a s e t h e s i z e o f t h e r u r a l c o n s t a b u l a r y , he 

would n o t be " i n d i s p o s e d " t o s u p p l y i n g " t e m p o r a r y a s s i s t a n c e " 

i f needed. Yet t r y as Londonderry, d i d , he c o u l d n o t persuade 

t h e C o u r t t o i n c r e a s e t h e p o l i c e r a t e . The Lord L i e u t e n a n t was 



28 

d i s a p p o i n t e d by t h i s d e c i s i o n and r e l a t e d t o Graham t h e e x t e n t 

o f t h e o p p o s i t i o n t o t h e p r o p o s a l : 

I r e g r e t t o say I f o u n d an i n v i n c i b l e and 
unanimous o p p o s i t i o n and d i s l i k e t o any 
a u g m e n t a t i o n o f t h e l o c a l C o n s t a b u l a r y f o r c e s . 
The j e a l o u s y between t h e A g r i c u l t u r a l and 
C o l l i e r y d i s t r i c t s and t h e i m p o s s i b i l i t y 
o f o b t a i n i n g a f a i r and s a t i s f a c t o r y arrangement 
as t o t h e assessments between them r e n d e r s 
a n y t h i n g l i k e i n c u r r i n g permanent expense t o 
th e County most d i f f i c u l t t o accomplish.101 

C o n s i d e r i n g t h a t t h e massive s t r i k e had been on s i n c e 

A p r i l 5 i i t m i g h t seem c u r i o u s t h a t t h e ^ Q u a r t e r Sessions d i d 

n o t r i s e t o t h e Graham-Londonderry b a i t . A r g u a b l y t h e Court 

c o u l d have d i s m i s s e d t h e o f f e r because t h e c o l l i e r s were a c t i n g 

w i t h r e s t r a i n t , t h e r e f o r e h i r i n g any more p o l i c e m e n was a 

n e e d l e s s , permanent expense. Even Londonderry conceded t o t h e 

Home S e c r e t a r y t h a t d u r i n g May and June t h e c o l l i e r s had g i v e n 

no i n d i c a t i o n t h e y were i n t e n t on r i o t : " A l l a c c o unts agree .. 

t h e r e was no p r o s p e c t o f v i o l e n t o u t r a g e , o r s e r i o u s d e s t r u c t i o n 
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o f p r o p e r t y . " Or t h e J u s t i c e s m i g h t have c l a i m e d t h a t 

s h o u l d v i o l e n c e have e r u p t e d , t h e s p e c i a l c o n s t a b l e s were on 

hand t o de a l w i t h i t . Yet d e s p i t e t h e a v a i l a b i l i t y o f t h e s e 

arguments, t h e i s s u e f a i l e d because o f t h e o p p o s i t i o n o f t h e 

a g r i c u l t u r a l members t o t h e r u r a l c o n s t a b u l a r y . The a g r i c u l t u r a l i s t s 

opposed t h e i n c r e a s e d r a t e because they contended t h a t an 

e n l a r g e d . c o n s t a b u l a r y gave them no b e n e f i t s . B e f o r e t h e 1842 

Epiphany Q u a r t e r Sessions Reverend J.W.D, Merest o u t l i n e d the 

d i f f e r e n c e s between t h e County's a g r i c u l t u r a l and c o l l i e r y 

i n t e r e s t s w h i c h r e s u l t e d i n t h e d i s m i s s a l o f t h e Graham-

Londonderry scheme: 
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- Mr. Merest c o n s i d e r e d i t was a m a n i f e s t 
i n j u s t i c e t o compel t h e r u r a l p o p u l a t i o n 
t o m a i n t a i n a p o l i c e f o r t h e b e n e f i t o f t h e 
c o l l i e r y d i s t r i c t s . The p o l i c e were n o t 
wanted i n t h e a g r i c u l t u r a l d i s t r i c t s , and ... 
i t was hard t h e y s h o u l d have t o pay f o r them. 

A p p a r e n t l y t h e b o u r g e o i s i e had more t o c o m p l a i n about than 

th e c o s t o f t h e new c o n s t a b u l a r i e s becasue t h e s t a n d a r d accounts 

d e p i c t them as " h a r d l y more than b o d i e s o f b a r e l y l i t e r a t e and 

o f t e n drunken e x - l a b o u r e r s w i t h r a p i d l y changing membership."' 0'' 

The Durham County C o n s t a b u l a r y has n o t r e l e a s e d s u f f i c i e n t 

d o c u m e n t a t i o n ( i . e . p e r s o n a l r e c o r d s ) t o deny o r c o n f i r m t h i s 

a p p r a i s a l . B u t i t i s s t i l l p o s s i b l e t o draw some p a r a l l e l s between 

the development o f , f o r i n s t a n c e , t h e B l a c k Country's and Durham's 

f o r c e . 

The r e g u l a t i o n s t o t h e 1839 A c t i n d i c a t e t h a t t h e q u a l i f i c a t i o n s 

t o become a c o n s t a b l e were n o t o u t r a g e o u s l y h i g h . They 

demanded a man be p h y s i c a l l y f i t , a t l e a s t 5 f e e t 7 inches t a l l 

and t o be "recommended as o f i r r e p r o a c h a b l e C h a r a c t e r and 

C o n n e x i o n s " . ' 0 ^ Yet once a c c e p t e d i n t o t h e f o r c e , t h e r e g u l a t i o n s 

g o v e r n i n g i n d i v i d u a l conduct were e x a c t i n g . The General Rules 

o f Conduct and D i s c i p l i n e p r o v i d e d a l i s t o f p r o h i b i t i o n s f o r t h e 

o f f i c e r : he was e n j o i n e d t o a v o i d " s quabbles o r a l t e r c a t i o n s " ; 

" t o keep a c u r b upon h i s temper"; t o r e f r a i n from b e i n g " o v e r 

z e a l o u s o r meddlesome"; t o use no " i m p r o p e r language"; t o pay 

a l l d e b t s p r o m p t l y ; t o a b s t a i n f r o m f r e q u e n t i n g p u b l i c houses; 

t o marry no one from a f a m i l y o f " r e p u t e d bad c h a r a c t e r " ; and 

many; many more.' 0^ I n sum, t h e r e were an a s t o n i s h i n g a r r a y o f 

b e h a v i o u r a l r u l e s because i t was assumed t h a t e v e r y policeman 

would " d e v o t e h i s f u l l t i m e t o t h e P u b l i c S e r v i c e " . 1 0 8 
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I t has been j u s t i f i a b l y suggested t h a t t h e s t a n d a r d s s e t 

f o r t h e p o l i c e were r i d i c u l o u s l y h i g h . The new r e c r u i t s were 

p r o v a b l y unaccustomed t o a work d i s c i p l i n e w h i c h r e q u i r e d t h a t 

" n o t o n l y was a policeman n o t t o be drunk on d u t y : he must n o t 
109 

g e t ' d r u n k o f f d u t y e i t h e r . " And i t i s . l i k e l y t h a t t h e se r e s t r a i n t s 

c o s t Durham p e r s o n n e l . I n A p r i l 1840, t h e c h i e f c o n s t a b l e complained 

o f d i f f i c u l t y i n r e c r u i t i n g and k e e p i n g men d e s p i t e t h e f a c t t h a t 

t h e wages were h i g h e r than a l a b o u r e r c o u l d e x p e c t . " ^ Moreover, 

Wemyss f o u n d h i m s e l f hard pressed t o r e p l a c e men who had l e f t , 

t h e r e f o r e he had t o cope w i t h s t a f f s h o r t a g e s : 
. . . t h e d i f f i c u l t y o f g e t t i n g good men i s g r e a t 

and a l s o t h a t o f k e e p i n g them a f t e r t h e y have 
been g o t . . . t h e r e have been some d i s m i s s a l s , 
and some r e s i g n a t i o n s w h i c h n o t o n l y caused a good 
deal o f t r o u b l e i n t h e e x a m i n a t i o n o f Candidates 
b u t o c c a s i o n s . c o n s i d e r a b l e d i f f i c u l t y . . . 
[wi t h s h o r t a g e s ] , 111 

Durham's c o n s t a b u l a r y a l s o s u f f e r e d f r o m t h e o c c a s i o n a l 

s c a n d a l . In.June 1840, t h e c h i e f c o n s t a b l e c a s h i e r e d a c o n s t a b l e 
112 

f o r a c c e p t i n g a b r i b e . There a r e even i n d i c a t i o n s t h a t 

Wemyss s h o u l d have ta k e n g r e a t e r c a r e w i t h t h e a c c o u n t s . D u r i n g 

t h e summer o f 1848 Wemyss d i e d and D a n i e l McEwen became the 

a c t i n g S u p e r i n t e n d e n t . I n t h e r e p o r t t o t h e Michaelmas Q u a r t e r 

Sessions t h e a u d i t o r s n o t e d a d i s c r e p a n c y i n t h e c o n s t a b u l a r y 

books. No a c c u s a t i o n s were r e c o r d e d , b u t , s i g n i f i c a n t l y , a 

S t a n d i n g Committee on t h e P o l i c e Accounts was formed: 
We [ t h e a u d i t o r s ] have t o remark t h a t 
S u p e r i n t e n d e n t McEwen s t a t e s t h e r e i s a 
d e f i c i e n c y i n t h e l a t e C h i e f C o n s t a b l e ' s 
a c c o u n t s amounting t o about t 2 5 5 - t h e 
g r e a t e r p o r t i o n o f t h e sum has been p a i d 
by t h e County T r e a s u r e r , and t h e r e c e i p t s a r e 
h e l d by him; b u t S u p e r i n t e n d e n t McEwen 
s t a t e s t h a t he handed o v e r t h e amount o f such 
ac c o u n t s t o t h e l a t e C h i e f C o n s t a b l e . ^ ' 2 
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On January' 8, 1842, The Times p u b l i s h e d an a r t i c l e e n t i t l e d 

" O p p o s i t i o n t o ,the Rural P o l i c e i n Durham" whic h r e p o r t e d t h a t 

d e p u t i e s f r o m 172 o f t h e c o u n t y ' s townships had s u b m i t t e d p e t i t i o n s 

w i t h a p p r o x i m a t e l y 6,400 s i g n a t u r e s c a l l i n g f o r t h e " d i s m i s s a l " 
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o f t h e c o n s t a b u l a r y . A t base, t h e a g r i c u l t u r a l r a t e payers 

o b j e c t e d t o p a y i n g f o r a f o r c e w h i c h was a l l e g e d l y needed i n 

o n l y t h e i n d u s t r i a l r e g i o n s : 
. . . such an e s t a b l i s h m e n t [ o f r u r a l p o l i c e ] 

was unnecessary, and t h e maintenance o f i t a 
[was] g r e a t a d d i t i o n a l burden t o t h e r a t e d 
i n h a b i t a n t s r e s i d i n g t h e t h e r u r a l d i s t r i c t s . . . 
and, t h a t s h o u l d i t be found r e q u i s i t e f o r t h e 
maintenance o f t h e laws, i n t h e c o l l i e r y and 
populous d i s t r i c t s , i t i s o n l y r e a s o n a b l e t h a t 
such d i s t r i c t s s h o u l d pay f o r t h e i r own p r o t e c t i o n J 

A s i d e f r o m Wemyss, th e o n l y o t h e r v o i c e o f a p p r o v a l o f 

t h e f o r c e was t h a t o f C o l o n e l S h i p p e r d s o n . ' I m p o r t a n t l y , even 

he agreed t h a t t h e r a t e s t r u c t u r e was i n e q u i t a b l e : 

He a d m i t t e d t h a t t h e r u r a l d i s t r i c t s were t a x e d 
t o o h e a v i l y and suggested t h a t ah i n c r e a s e d 
r a t e s h o u l d be l a i d by t h e o v e r s e e r s on c o l l i e r y 
p r o p e r t y . " 6 

In t h e f a c e o f such c o n c e r t e d p r o t e s t , t h e Q u a r t e r 

Sessions a p p o i n t e d a committee o f two m a g i s t r a t e s " f o r t h e 

purpose o f i n q u i r i n g g e n e r a l l y i n t o t h e p r a y e r o f t h e p e t i t i o n e r s " ; 

b u t , no doubt t o t h e d i s a p p o i n t m e n t o f t h e m e m o r a l i s t s , t h e . 

r u r a l c o n s t a b u l a r y was n o t d i s s o l v e d . 

D e s p i t e t h e o p p o s i t i o n f r o m w i t h o u t and t h e problems w i t h i n , 

t h e p o l i c e improved markedly t h r o u g h o u t t h e 1840's. By 1849, 

W h i t e c o u l d even c l a i m t h a t t h e c o n s t a b u l a r y was s u c c e s s f u l 

i n p r e v e n t i n g d i s t u r b a n c e s d u r i n g s t r i k e s : 

. . . D u r i n g these l a s t s i x weeks, many o f 
t h e c o l l i e r i e s i n t h i s County have w h o l l y , o r 
p a r t i a l l y s t r u c k work. T h i s has n e c e s s a r i l y 
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b e i n g [ s i c ] a t t e n d e d w i t h some e x c i t e m e n t , 
and d i s t u r b a n c e have a r i s e n i n consequence, 
b u t n o t o f a s e r i o u s n a t u r e , - t h e t i m e l y 
i n t e r v e n t i o n o f t h e P o l i c e h a v i n g been 
s u c c e s s f u l i n r e s t o r i n g order. 1 1 8 

T h i s p r o b a b l y r e s u l t e d f r o m t h e f a c t t h a t t h e p o l i c e were 

s e c u r i n g b e t t e r r e c r u i t s : 

. . . t h e r e has been no d i f f i c u l t y i n 
o b t a i n i n g men o f good d e s c r i p t i o n t o s e l e c t 
f r o m - indeed t h e number o f e l i g i b l e a p p l i c a n t s 
has been g r e a t e r t h a n on any f o r m e r o c c a s i o n . 9 

I t f o l l o w s , t h e n , t h a t t h e development o f t h e c o u n t y 
i 
c o n s t a b u l a r i e s i n Durham and S t a f f o r d s h i r e shared c e r t a i n 

c h a r a c t e r i s t i c s . Throughout t h e e a r l y y e a r s b o t h s u f f e r e d from 

u n d e r s t a f f i n g , d i s c i p l i n e p r oblems, t u r n o v e r s , and r a t e p a y e r 
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d i s a p p r o v a l . Yet c l e a r l y t h e y matured as i n s t i t u t i o n s by the 

l a t e I8**0's. By 1853* White c o u l d boast t h a t t h e p o l i c e had n o t 

o n l y g a i n e d p o p u l a r s u p p o r t , b u t even r a t e p a y e r o p p o s i t i o n had 

d i e d : 
[Q] 1828. [Chairman] Are you c a p a b l e o f s t a t i n g 

what t h e f e e l i n g w i t h r e g a r d t o t h e p o l i c e 
f o r c e i s i n Durham: i s i t p o p u l a r o r un p o p u l a r ? 
- I make e v e r y e f f o r t t o i n q u i r e i n t o t h a t ; I 

r i d e . a b o u t t h e c o u n t y , and I make i n q u i r i e s 
f r o m those p e o p l e who do n o t know who I am, 
and w i l l t h e r e f o r e g i v e an unbiased o p i n i o n , 
and I t h i n k t h e f o r c e i s p o p u l a r w i t h t h e 
c o u n t y ; I never hear a d i f f e r e n t o p i n i o n 
e x p r e s s e d . 

[Oj 1829. Has t h e r e been any a t t e m p t i n t h e c o u n t y 
o f Durham, fr o m i t s expense, t o a b o l i s h t h e 
p o l i c e f o r c e s i n c e i t has been e s t a b l i s h e d ? 

- Never s i n c e I have been t h e r e ; I have been 
t h e r e f o u r y e a r s and a h a l f , and t h e r e has 
never been a p e t i t i o n a g a i n s t t h e f o r c e ; n o t 
s i n c e t h e f i r s t f i v e y e a r s , t o my knowledge; 
b u t the y were f r e q u e n t a t one t i m e , a t t h e 
ear.ly e s t a b l i s h m e n t o f t h e f o r c e . '21 
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From t h e computer a n a l y s i s o f t h e r e t u r n s o f t h e c h i e f 

c o n s t a b l e t o t h e Q u a r t e r Sessions ( c o n t a i n e d i n Appendix "A") 

i t i s e v i d e n t t h a t t h e p o l i c e became more e f f i c i e n t a t p r o s e c u t i n g 
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o f f e n d e r s as each year passed. Since t h e c o n s t a b l e s launched 

s u i t s s t r i c t l y as i n d i v d u a l s ( t h e y had no more o f f i c i a l a u t h o r i t y 
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than any o t h e r c i t i z e n d u r i n g c r i m i n a l p r o c e e d i n g s ) t h e 

a n a l y s i s shows a s t e a d y i n c r e a s e i n t h e e f f o r t s o f t h e o f f i c e r s 

t o a r r e s t and p r o s e c u t e o f f e n d e r s . Some o f t h e i n c r e a s e s can be 

a s c r i b e d t o i n s t a n c e s o f h e i g h t e n e d a c t i v i t y such as s t r i k e s . 

But t h e i n c r e a s e i n p r o s e c u t i o n s cannot be r e a s o n a b l y a t t r i b u t e d 

t o t h e e n l a r g i n g o f t h e f o r c e , f o r t h e number o f p r o s e c u t i o n s 

cannot be r e a s o n a b l y a t t r i b u t e d t o t h e e n l a r g i n g o f t h e f o r c e , 

f o r t h e number o f p r o s e c u t i o n s p r o p o r t i o n a t e l y o u t s t r i p s the 

same! i n c r e a s e s i n p e r s o n n e l . C l e a r l y , t h e n , b o t h t h e 

i n d i v i d u a l s and t h e i n s t i t u t i o n were g a i n i n g e x p e r t i s e and 

s t a b i l i t y as t h e y e a r s went on. 

As w e l l as p r o g r e s s i v e l y g a i n i n g i n e f f i c i e n c y , i t i s 

a l s o a p p a r e n t t h a t t h e c o n s t a b u l a r y a c t i v e l y sought t o expand 

i t s areas o f o p e r a t i o n . Durham d i d n o t i n v e n t t h i s ' e x p a n s i o n i s t 

p o l i c y 1 f o r Chadwick had recommended i t as e a r l y as 1829 i n t h e 

i n t e r e s t o f economy and r a t i o n a l i z a t i o n : 
Many d u t i e s w h i c h a r e n o t now perfo r m e d by t h e 
p o l i c e - o f f i c e r s , m i g h t a d v a n t a g e o u s l y be i n c l u d e d 
w i t h i n t h e i r f u n c t i o n s . . . Mi g h t they n o t , 
w i t h advantage t o t h e p u b l i c , d u r i n g such v a c a n t 
[ p a t r o l ] t i m e , e n f o r c e t h e p r o v i s i o n s o f t h e new 
s t r e e t a c t ; see t h a t t h e s t r e e t s a r e d u l y c l e a n s e d , 
a c c o r d i n g t o t h e c o n t r a c t s , b e f o r e t h e hours o f 
b u s i n e s s ; apprehend v a g r a n t s ; keep the p u b l i c 
t h o r o u g h f a r e s f r e e f r o m o b s t r u c t i o n ; and p e r f o r m 
o t h e r d u t i e s w h i c h a r e now b a d l y d i s c h a r g e d by 
d i f f e r e n t s e t s o f p e a c e - o f f i c e r s ? Labour and 
expense would thus, be economised. ** 
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One means employed by t h e p o l i c e t o e x t e n d t h e i r a u t h o r i t y 

was f o r the c h i e f c o n s t a b l e t o c o n v i n c e t h e Q u a r t e r Sessions 

t h a t a c e r t a i n f u n c t i o n c o u l d be e f f i c i e n t l y handled by h i s f o r c e . 

In t h i s way, t h e constables.became I n s p e c t o r s o f Weights and 
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Measures. Another m i g h t w e l l be termed t h e 1 h a l f - a - l o a f 1 

approach. By A p r i l 1850, t h e p o l i c e were a c t i n g as " a s s i s t a n t s 

t o [ t h e Poor Law] r e l i e v i n g o f f i c e r s , f o r c h e c k i n g o f vagrancy 
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and as i n s p e c t o r s o f n u i s a n c e s " i n some o f Durham's d i s t r i c t s . 

Less t h a n a y e a r l a t e r , W h i t e went f o r t h e whole l o a f and. 

i n f o r m e d t h e Sessions t h a t Essex had s u c c e s s f u l l y employed 

c o n s t a b l e s as poor law i n s p e c t o r s b u t " t h e system s h o u l d be 
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g e n e r a l t o be e f f e c t i v e " i n Durham. A l t h o u g h i t i s n o t r e c o r d e d , 

i t i s r e a s o n a b l e t o e x p e c t t h a t c o n s t a b u l a r y ' s w i s h f o r c o u n t y 

wide j u r i s d i c t i o n was g r a n t e d . Another example o f t h i s scramble 

f o r power concerned t h e c o u n t y ' s . l o d g i n g houses. A c c o r d i n g t o 

t h e c h i e f c o n s t a b l e , many b e n e f i t s would a c c r u e once h i s men were 

a p p o i n t e d i n s p e c t o r s under t h e Lodging Houses A c t : 
. . . The S u p e r i n t e n d e n t s and I n s p e c t o r s o f 

t h e Force a r e t h e Persons b e s t q u a l i f i e d t o 
c a r r y o u t t h e A c t , as they w i l l , o b t a i n an 
a d d i t i o n a l s u r v e i l l a n c e o v e r t h e r e s o r t o f 
Trampers, and s u s p i c i o u s c h a r a c t e r s , w h i c h must 
o p e r a t e f a v o u r a b l y towards t h e P r e v e n t i o n 
and D e t e c t i o n o f Crime. ° 

I n a d d i t i o n t o s e c u r i n g g r e a t e r r e s p o n s i b i l i t i e s f o r 
i t s e l f , t h e c o u n t y c o n s t a b u l a r y showed a marked w i l l i n g n e s s t o 

work w i t h companies t o expand i t s i n f l u e n c e : S e c t i o n 19 o f 
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t h e 1840 Act p r o v i d e d t h a t "any Person o r Persons showing 

the N e c e s s i t y t h e r o f " c o u l d a p p l y t o t h e c h i e f c o n s t a b l e f o r 

t h e a p p o i n t m e n t o f a d d i t i o n a l o f f i c e r s . A l l t h a t was r e q u i r e d 
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was Q u a r t e r Sessions a p p r o v a l and an acknowledgement t h a t t h e 

c o s t o f t h e c o n s t a b l e s would be p a i d by whoever employed them. 

Because o f t h e f r e q u e n t l y t u r b u l e n t c h a r a c t e r o f l a b o u r d i s p u t e s 

i n Durham, t h i s d e v i c e was o f t e n used f o r t h e mutual b e n e f i t o f 

c o n s t a b u l a r y and company. The i n d u s t r y g a i n e d because i t 

c o u l d draw on the r e s o u r c e s o f a government f o r r e i n f o r c e m e n t s 

i f needed. But more i m p o r t a n t l y , t h e amalgamation o f company 

p o l i c e w i t h t h e c o u n t y ' s men meant t h a t t h e ranks o f t h e Durham 

f o r c e s w e l l e d . T h i s would seem t o have been an e x c e e d i n g l y l i b e r a l 

i n t e r p r e t a t i o n o f t h e s e c t i o n , b u t p l a i n l y i t was done: 

I s h o u l d here e x p l a i n t h a t by an arrangement 
w i t h t h e Derwent o r C o n s e t t I r o n Company 
t h e y have consented t o bear t h e expense o f 
t h e S u p e r i n t e n d e n t o f t h e S h o t l e y B r i d g e 
and L a n c h e s t e r d i s t r i c t s , consequent on t h e 
c o n s o l i d a t i o n "of t h e i r P o l i c e w i t h o u r s , as 
a d d i t i o n a l County C o n s t a b l e s , under t h e 1 9 [ t h ] 
S e c t i o n o f t h e Amended C o n s t a b u l a r y A c t , a 
measure c a l c u l a t e d t o i n c r e a s e t h e e f f i c i e n c y 
o f b o t h i n t h a t q u a r t e r . ' 3 1 

A n o t h e r means by w h i c h t h e c o n s t a b u l a r y f u r t h e r e d i t s 

i n f l u e n c e w h i l e s o l i d i f y i n g i t s c o n n e c t i o n s w i t h companies was 

by b u i l d i n g p o l i c e s t a t i o n s o r l o c k ups. Perhaps t h e most 

i l l u m i n a t i n g example o f t h i s i s t h e West H a r t l e p o o l Dock 

Company. I n A p r i l 1853> t h e r e p o r t t o t h e Sessions c o n t a i n e d 

two r e f e r e n c e s t o t h i s b u s i n e s s . The f i r s t was an o f f e r f r o m 

i t o f "fclOO, a f r e e s i t e and s t o n e s u f f i c i e n t f o r b u i l d i n g a 

P o l i c e S t a t i o n " . The second was a n o t a t i o n t h a t t h e company's 

p r i v a t e p o l i c e would be c o n s o l i d a t e d w i t h t h e County C o n s t a b u l a r y 

"on s i m i l a r terms t o those w i t h t h e Consett I r o n Company and 
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o t h e r s " . I n June 1854, the r e t u r n i n d i c a t e s t h a t 5 

" a d d i t i o n a l " o f f i c e r s ' w e r e s e n t p u r s u a n t t o S e c t i o n 19 o f t h e 
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A c t t o t h e c a r e and c o s t o f t h e " S o c i e t y f o r t h e P r o t e c t i o n 

o f t h e H a r t l e p o o l Docks", o r , s i m p l y , t h e owners. J J I n December 

185^, t h e West H a r t l e p o o l Improvement A c t came i n t o e f f e c t and 

t h e two p o l i c e f o r c e s were f i n a l l y amalgamated and t h e s t a t i o n 

house was completed. A c c o r d i n g t o t h e c h i e f c o n s t a b l e , i t had 

been " b u i l t a t t h e j o i n t expense o f t h e County and t h e West 

H a r t l e p o o l Dock and Railway Company, a f t e r t h e p l a n s o f Mr. 

13A 

Howison upon t h e s i t e g i v e n by the Company f o r t h a t purpose". 

For many reasons, t h e n , t h e p o l i c e s i d e d h e a v i l y w i t h the 

County's m a n u f a c t u r i n g e l e m e n t s . T h i s p r e f e r e n c e was u n d e r s t a n d a b l e 

s i n c e , a p a r t f r o m S i r Thomas C l a v e r i n g and " s e v e n t y t h r e e 

gentlemen f a r m e r s , yeomen and o t h e r s " , who c o n s i d e r e d t h e i r r a t e s 

" i n d e m n i f i e d " , t h e a g r i c u l t u r a l i n t e r e s t opposed t h e f o r c e i n 

t h e o r y i n London and i n p r a c t i c e i n County Durham. On the o t h e r 

hand, t h e i n d u s t r i a l concerns showed w i l l i n g n e s s t o a s s i s t t h e 

p o l i c e t o e x t e n d t h e i r i n f l u e n c e . As such, County Durham seems 

t o have f o l l o w e d t h e p a t t e r n suggested by t h e " s o c i a l l y r a d i c a l 

h i s t o r i a n s and s o c i o l o g i s t s " ' ^ who contend t h a t t h e a g r i c u l t u r a l i s t s 

s t u c k t o t h e i r t r a d i t i o n a l , guns and defended t h e i r p r o p e r t y 

whereas the new m a n u f a c t u r e r s p r e f e r r e d t o pay a b u r e a u c r a c y t o 

do i t f o r them. I t i s a l s o p o s s i b l e t h a t t h e c o n f l i c t between 

f a r m e r and f a c t o r y owner had a d i f f e r e n t , more s e l f i s h , meaning. 

Engels might have been r e f e r r i n g t o such c o n t r o v e r s i e s when he 

c l a i m e d t h a t a s o c i a l war was i n p r o g r e s s because e v e r y 

i n d i v i d u a l was b a t t l i n g o n l y f o r h i m s e l f and "whether o r n o t he 

s h a l l i n j u r e a l l o t h e r s who a r e h i s d e c l a r e d f o e s , depends . 

upon a c y n i c a l c a l c u l a t i o n as t o what i s most advantageous f o r 
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h i m s e l f . " 3 1 ^ 

I n c o n c l u s i o n , Engels was c o r r e c t t h a t t h e worker had 

been, a t t i m e s , abused by the p o l i c e ; f o r i t w o u ld be s p u r i o u s 

t o argue o t h e r w i s e . But o f g r e a t e r importance i s t h e i m p l i c a t i o n 

o f h i s i d e a . Did t h e Durham County C o n s t a b u l a r y f u n c t i o n as 

e f f i c i e n t ' t r o o p s " f o r t h e b o u r g e o i s i e ? They c a r t a i n l y had 

v e r y c l o s e t i e s w i t h t h e i n d u s t r i a l 'masters'. They c e r t a i n l y 

i n t e r r u p t e d s t r i k e s . But t h e c o n s t a b u l a r y had v e r y l i t t l e c h o i c e : 

t h e b a s i s o f t h e i r s u p p o r t was t h e m a n u f a c t u r e r because, by and 

l a r g e , the a g r i c u l t u r a l i s t d e p r e c a t e d t h e i n s t i t u t i o n . And as 

f o r i n t e r f e r i n g w i t h s t r i k e s , t h a t was a m a t t e r o f s t r i c t law. 

Moreover, t h e i n s t i t u t i o n o f t h e p o l i c e was p l a g u e d , a g a i n , 

a t t i m e s , by e x t e r n a l , p r e s s u r e s and i n t e r n a l i n s t a b i l i t y . Given 

t h a t b o u r g e o i s s u p p o r t f o r t h e c o n s t a b u l a r y was f a r f r o m t o t a l , 

i t would seem t o be i n a c c u r a t e t o c l a i m t h a t E n g e l s 1 s y n t h e s i s 

f i t s Durham's c i r c u m s t a n c e s . 
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The Court and the Common People 

Law and Procedure 



Each wanton judge, new penal s t a t u t e s draw, 
Laws g r i n d the poor, and r i c h men r u l e the law. 

Goldsmith 



In' the preceding chapter, the constabulary was/examined. i n 

l i g h t o f i t s f u n c t i o n as an i n s t i t u t i o n a l c o n s t r a i n t on Durham's 

r a p i d l y growing working c l a s s . Another means of r e s t r a i n i n g i t s 

behaviour was c e r t a i n l y the c r i m i n a l c o u r t . In many ways, the 

procedure of the court had a profound e f f e c t upon the number 

of a c t i o n s which came before the Quarter Sessions. The over­

whelming m a j o r i t y of prosecutions were p r i v a t e , or paid f o r 

by i n d i v i u d a l s , and t h e r e f o r e a c i t i z e n had a choice of whether -

or not t o pursue a c r i m i n a l s u i t against h i s neighbour. Further­

more, the procedure t o be followed was cumbersome, time-consuming 

and necessitated, at least i n i t i a l l y , a s u b s t a n t i a l o u t l a y of 

money. Yet despite these d e b i l i t i e s , Durham1,s working class 

d i d proceed w i t h c r i m i n a l s u i t s ; and o f t e n these actions were 

over p a l t r y sums. Proof of working class proceedings should be 

found i n the court "records, but r e g r e t t a b l y the evidence from 

the Durham Quarter Sessions i s somewhat imprecise on t h i s p o i n t . 

Although t h i s c ourt considered most of the county's c r i m i n a l 

cases, i t is impossible t o s t a t e e x a c t l y where the l i t i g a n t s 

belonged on th e . s o c i a l scale. However, the Sessions indictment 

r o l l s ' r e v e a l much about c r i m i n a l i t y i n Durham such as the areas 

where c r i m i n a l behaviour was more p r e v a l e n t , the favoured types 

of offence and the patterns of sentencing; But the indictments 

d i d not d i s t i n g u i s h between coal miner and farm labourer or 

s a i l o r and navvie - a l l were lumped beneath the umbrella of 

"Labourer". 2 

I t i s suggested, however, t h a t had the procedures governing 
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l i t i g a t i o n been s i m p l i f i e d and less expensive, the Quarter 

Sessions would have handled considerably more working class 

actions than i t d i d . For the t r i a l a t Quarter Sessions was, i n 

f a c t , the t h i r d stage of an involved proceeding. For example, 

Jane Job l i n g secured a c o n v i c t i o n against John Savage and his 
•a 

w i f e E l l e n f o r t h e f t of a gown, shawl, sheet, razor and cap. 

The Quarter Sessions t r i a l was the t h i r d 'compartment' t h a t J 

Job l i n g had taken the Savages through. Assuming t h a t the 

accused had been arrested by the County Constabulary a t no cost 

to Job l i n g ( u n l i k e the Parish Constables who charged f o r t h i s 

'service) the f i r s t hurdle was the lo c a l magistrate who had to 

be s a t i s f i e d t h a t the prosecution had a prima f a c i e case. 

Second, the grand j u r y had t o be persuaded to endorse an indictment. 

F i n a l l y , Job l i n g or her counsel had to convince the p e t t y j u r y 

of the Savages:' c u l p a b i l i t y . Each of these 'compartments' was 

an i n d i v i d u a l stage w i t h i t s own set of costs and inconveniences 

and Job l i n g t r u l y worked hard t o have the Savages imprisoned 
it 

" i n the House of Correction u n t i l the r i s i n g of the C o u r t . 

As w i l l be seen, these expenditures o f time and money could have 

persuaded even a wealthy l i t i g a n t t h a t the f i n a l r e s u l t was 

simply not worth the e f f o r t . And, o f course, the separate sets 

of costs could have put a prosecution beyond the reach of a poor 

l i t i g a n t . 

In 1829, Edwin Chadwick proposed, a r a d i c a l scheme f o r the 

reo r g a n i z a t i o n of the police."* One f a c e t of t h i s comprehensive 

plan was a wholesale r e - s t r u c t u r i n g of the c r i m i n a l t r i a l process. 
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According t o him, the "general p r i n c i p l e " guiding reform of the 

system demanded the "expediency of c o n s u l t i n g the convenience 

and i n c l i n a t i o n s of prosecutors".^ Moreover, Chadwick's 

U t i l i t a r i a n broom intended t o sweep clean the contemporary, 

archaic system because " s i m p l i c i t y , e x p e d i t i o n , c e r t a i n t y , and 

freedom from expense, are the most des i r a b l e q u a l i t i e s f o r 

penal as w e l l as other procedures'-'.^ Shorn of many o f i t s 

subordinate suggestions, the proposal c a l l e d f o r the p o l i c e t o 
g 

f i l l out a " r e v i s e d and s i m p l i f i e d " indictment form f o r use 

by the c o u r t s . This would e l i m i n a t e the services of the court 

c l e r k s and s o l i c i t o r s who prepared the b i l l s and d i m i n i s h the 

o p p o r t u n i t y f o r the accused to evade j u s t i c e by having the 

indictment quashed on a t e c h n i c a l i t y a t a l a t e r stage. Chadwick 

also examined the " u t i l i t y " of the grand j u r y and found that 

i n the past i t had performed a valuable f u n c t i o n but "now 
Q 

promotes a great number of bad purposes". He t h e r e f o r e argued 

t h a t the accused should go d i r e c t l y from the magistrate t o the 

bar " w i t h o u t the i n t e r v e n t i o n of the second [ c l e r k ] and t h i r d 

[grand j u r y ] process".!^ F i n a l l y , Chadwick recommended changes 

in the law of evidence,^' and the r a t i o n a l i z a t i o n of sentencing 

by l i n k i n g s e v e r i t y of punishment t o g r a v i t y of offence. A 
13 

few of Chadwick's proposals had been adopted by 1840, but 

s i g n i f i c a n t l y , the s t r u c t u r e he denounced remained i n t a c t 

throughout the p e r i o d under review. 

Nor was Chadwick the o n l y - i n d i v i d u a l who r e a l i z e d t h a t 

procedure could operate to detriment rather than the advancement 
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o f j u s t i c e . I n 1844, Mr. J u s t i c e Maule r e c o g n i z e d t h a t e q u a l i t y 

b e f o r e t h e bar c o u l d , a t t i m e s , be i l l u s o r y . H i s L o r d s h i p ' s 

c a u s t i c remarks t o a c o n v i c t e d b i g a m i s t s a i d much f o r t h e s t a t e 

o f t h e law g e n e r a l l y and f o r the w o r k i n g c l a s s p a r t i c i p a t i o n 

i n t h e l e g a l system s p e c i f i c a l l y : 

' . ' . . . t h e i n s t i t u t i o n s o f y o u r c o u n t r y have 
p r o v i d e d you w i t h a remedy. You s h o u l d have 
sued t h e a d u l t e r e r a t t h e A s s i z e s and r e c o v e r e d 
a v e r d i c t a g a i n s t him, and then taken p r o c e e d i n g s 
by y o u r p r o c t o r i n t h e E c c l e s i a s t i c a l C o u r t s . 
A f t e r t h e i r s u c c e s s f u l t e r m i n a t i o n , you m i g h t 
have a p p l i e d t o P a r l i a m e n t f o r a D i v o r c e A c t , 
and y o u r counsel and y o u r w i t n e s s e s would have 
been heard a t t h e bar o f t h e House". " B u t , my 
l o r d , " p l e aded t h e c u l p r i t , " I cannot a f f o r d t o 
b r i n g a c t i o n s o r o b t a i n A c t s o f P a r l i a m e n t ; I 
am o n l y a v e r y poor man"v "Priso n e r , " , s a i d Mr. 
J u s t i c e Maule, " i t i s t h e g l o r y o f t h e law o f 
England t h a t i t knows no d i s t i n c t i o n between t h e 
r i c h and t h e p o o r " . ' ^ 

To s u p p o r t t h e c o n t e n t i o n t h a t had t h e law made g r e a t e r 

d i s t i n c t i o n between r i c h and poor and had t h e c o u r t s been 

s t r u c t u r e d more e f f i c i e n t l y t h e w o r k i n g c l a s s would have 

p a r t i c i p a t e d more than i t d i d i n t h e p r o c e s s , two major s u b j e c t s 

a r e examined: t h e changes i n t h e c r i m i n a l law between 1840 and 

1855; and t h e p r o c e d u r e s f o l l o w e d by p r o s e c u t i o n s b e f o r e t h e 

Court o f Q u a r t e r S e s s i o n s . 

I " 

From t h e t u r n o f t h e n i n e t e e n t h c e n t u r y e f f o r t s had 

p e r i o d i c a l l y been made t o improve t h e a d m i n i s t r a t i o n o f j u s t i c e 

and r a t i o n a l i z e , o r a t l e a s t m i t i g a t e , t h e r i g o r s o f t h e 

e i g h t e e n t h c e n t u r y 'bloody c o d e 1 . Under t h e governments o f Peel 

and R u s s e l l , s e v e r a l a d m i n i s t r a t i v e r e f o r m s t o o k p l a c e and t h e 
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number of c a p i t a l offences was reduced from perhaps two hundred 

t o a handful such as murder, attempted murder, treason, sodomy 

and o t h e r s . '** Aside from the e f f o r t s of 1841,'^ the number of 

crimes punishable by death was not f u r t h e r reduced u n t i l 1861 

when only murder remained.'^ Many h i s t o r i a n s have devoted much 

scholarship to accounting f o r these changes, but Leon Radzinowicz's 

ana l y s i s i s the most comprehensive. According t o him, the l e g i s ­

l a t i v e reforms were the culmination of several influences i n c l u d i n g 

p r i v a t e reforming z e a l , the b e l i e f t h a t c a p i t a l punishment had 

no d e t e r r i n g power, t h a t such sentences were unnecessary as 

very few were a c t u a l l y hanged, t h a t execution f o r property offences 

was incongruous and t h a t many European c o u n t r i e s had already 
18 

softened t h e i r codes. Others, l i k e S i r C.K. A l l e n , viewed these 

reforms as e s s e n t i a l preconditions to p r o v i d i n g England w i t h a 

l e g i t i m a t e , respected j u d i c i a r y . The reduction i n the number of 

c a p i t a l crimes together w i t h the a d m i n i s t r a t i v e reforms probably 

d i d remove the bulk of the complaints A l l e n l i s t e d . But i t 

would seem l i k e l y t h a t these abuses of the law would have promoted 
19 

a working class t r a d i t i o n of d i s t r u s t of the c o u r t s , which 
would not have t o t a l l y disappeared by mid century: 

The f e r o c i t y of the c r i m i n a l law led not to. f e a r 
but to contempt of i t . J u r i e s would not c o n v i c t 
of [ s i c ] t r i v i a l offences which sent p e t t y thieves 
o f t e n c h i l d r e n , to the s c a f f o l d ; innumerable 
s p o l i a t i o n s went unpunished because p r i v a t e . 
prosecutions were too expensive to be worth 
w h i l e , and in any event j u s t i c e was openly 
bought and sold and p e r j u r y f l o u r i s h e d unchecked. 

P a r a l l e l w i t h these changes ran a stream of Benthamite 

r a t i o n a l i s m which sought t o b r i n g order t o chaos. Throughout 
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21 the 1830's, 40's, 50's and even i n t o the 1870's, a number of 

unsuccessful attempts were made t o c o d i f y the c r i m i n a l law. In 

1833, the f i r s t Royal Commission was esta b l i s h e d t o i n q u i r e i n t o 

d i f f e r e n t branches of the c r i m i n a l law and procedure. I t s c l a i m 
22 

to have been a "Benthamite c o n c e p t i ^ n " i s amply v e r i f i e d both 

by i t s professional membership and by the s p e c i a l i z e d nature of 

i t s d e l i b e r a t i o n s . 2 ^ Between 1834 and 1849, three f u r t h e r 

Commissions ( w i t h v i r t u a l l y the same members) issued t h i r t e e n 

Reports on subjects ranging from b u r g l a r y , treason, r e l i g i o u s 
24 

d i s a b i l i t i e s , duress, j u r i e s , t o digests of c r i m i n a l procedure. 
Yet none of these works r e s u l t e d i n a c r i m i n a l code and the 
1853 b i l l t o i n s t i t u t e a r a t i o n a l i z e d system was k i l l e d by a 

25 

s e l e c t committee. 

The impetus t o reform d i d not, however, end w i t h the 

grand designs t o reduce c a p i t a l punishment or c o d i f y the law. 

A f t e r many years of neglect, the Court of Quarter Sessions 

came under l e g i s l a t i v e s c r u t i n y . According t o Stephen, t h i s court 

owed i t s existence to a s t a t u t e of Edward I I I and i t s j u r i s d i c t i o n 

was " s e t t l e d " by a Commission from 1590 u n t i l 1842. Thus the 

j u r i s d i c t i o n of the Quarter Sessions before 1842 has been 

viewed as p a r t i c u l a r l y confused: on the one hand the Sessions 

were regarded as " v i r t u a l l y coterminous" w i t h the Court of 

Assizes; but on the o t h e r as " i n p r a c t i c e i n f e r i o r " 2 . ? o i t . 

Another i n t e r p r e t a t i o n of the Court's j u r i s d i c t i o n claims t h a t 

i t was r e s t r i c t e d by the 1590 Commission yet formed by years 

of p r a c t i c e u n t i l f i n a l l y s t a t u t o r i l y set i n J842. This analysis 
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argues,- furthermore, t h a t though the Court l o s t some areas of 

J u r i s d i c t i o n , the 1842 Act gave the Sessions c o n t r o l over an 

enormous array of c r i m i n a l cases: 

. . .[Quarter Sessions heard] a l l crimes 
except treason, subject only t o t h i s , t h a t i n 
cases of d i f f i c u l t y a judge of one of the 
benches or of assize ought t o be present. 
This j u r i s d i c t i o n was exercized, and sentences 
of death were pronounced and executed accordingly. 
But i n p r a c t i c e these powers were gradually 
dropped, and the l i m i t s o f j u r i s d i c t i o n are now 
s e t t l e d by 5 S 6 V i c t , c . 3 8 , which removes the, 
cognizance of treason, murder, c a p i t a l f e l o n y , 
felony punishable on f i r s t c o n v i c t i o n w i t h 
penal s e r v i t u d e f o r l i f e , and some other s p e c i f i c 
of fences.2° 

During the d e l i b e r a t i o n s on the 1842 Act, the Home 

Secretary S i r James Graham, considered supplementing the unpaid 
29 

magistrates w i t h a " s t i p e n d i a r y f u n c t i o n a r y " - an As s i s t a n t 

B a r r i s t e r . Graham was acutely aware t h a t the appointment of 

one such o f f i c i a l f o r each county would improve the e f f i c i e n c y 

of the loc a l Sessions. But he also knew t h a t t h i s measure 

would adversly a f f e c t the p o s i t i o n of the local gentry, f o r 

i t would i n e v i t a b l y " d i m i n i s h the inducements t o useful g r a t u i t o u s 
e x e r t i o n s in the p u b l i c s e r v i c e , by c l o s i n g some of the avenues 

30 

t o honourable d i s t i n c t i o n " . And the Duke of Wellington, w r i t i n g 

on behalf of like-minded contemporaries, deplored the proposal 

and Graham e v e n t u a l l y abandoned the idea: 
. . . [the proposals were] a plan f o r 

a t t a i n i n g the o b j e c t of destroying the 
influence of the l o c a l gentry, and of persons 
of education and good s o c i a l manners and, 
habi t s .... 
We a l l agree i n t h i n k i n g i t d e s i r a b l e t o 

maintain the influence of men of . p r o p e r t y 
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.and e d u c a t i o n i n t h e i n t e r i o r o f t h e 
c o u n t r y , and we f e e l t h a t an a l t e r a t i o n 
o f t h e c r i m i n a l j u r i s p r u d e n c e m i g h t a f f e c t 
t h a t i n f l u e n c e . 3 1 

F i n a l l y , s i n c e i t appeared t h a t t h e Q u a r t e r Sessions were 

c o n s i d e r i n g o n l y non c a p i t a l o f f e n c e s , Stephen c l a i m e d t h a t 

t h e " o l d law" had und u l y r e s t r i c t e d t h e e n t i r e j u r i s d i c t i o n o f 
32 

t h i s C o u r t . I n Durham, however, t h e s e c o n s t r a i n t s a r e not 

a p p a r e n t f r o m t h e Co u r t ' s r e c o r d s . Of t h e t h i r t y - s e v e n a c t i o n s 

l i s t e d f o r t h e 1840 Midsummer Sessions a number were more s e r i o u s 

than t h e Stephen a n a l y s i s would seem t o p e r m i t a p r e 1842 c o u r t . 

The r o l l i n c l u d e d t h r e e i n d i c t m e n t s f o r a s s a u l t a g a i n s t p o l i c e 

o f f i c e r s , W i l l i a m O l i v e r and Thomas G u t h r i e , a s i n g l e woman 

charged w i t h p a s s i n g o f f a c o u n t e r f e i t h a l f crown, a n o t h e r 

s i n g l e woman f o r c o n c e a l i n g a b i r t h , Robert T a y l o r had two 

i n d i c t m e n t s p r e f e r r e d a g a i n s t him f o r t h r e e bigamous m a r r i a g e s , 

and Anthony S i s l e was accused, b u t found n o t g u i l t y o f t h e f t o f 
33 

f i v e s t o n e o f c o a l s f r o m t h e S t o c k t o n and D a r l i n g t o n Railway. 

Seemingly, t h e n , t h e 1840 Sessions were h e a r i n g a c t i o n s as 

grav e as those a s s i g n e d t o i t .by s t a t u t e i n 1842. T h i s s i t u a t i o n 

would a l t e r a p p r e c i a b l y , however, w i t h t h e l a t e r e x t e n s i o n o f 
34 

summary p r o c e e d i n g s b u t t h e Durham i n d i c t m e n t s f r o m 1840 t o 
o r 

1855 a r e re m a r k a b l y c o n s i s t e n t i n c o n t e n t . 
I I 

For t h e ye a r s under e x a m i n a t i o n , t h e r e were two ways t o 

b r i n g an a c t i o n b e f o r e t h e Sessions. U n t i l r e s t r i c t i o n s were 

p l a c e d on such p o w e r s ! i n 1859, a p r o s e c u t o r possessed what 
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36 Maitland termed a " l i b e r t y of secret accusation". Although 

"comparatively r a r e " , i t was possible t h a t an i n d i v i d u a l would 

know nothing of the existence of a c r i m i n a l s u i t against him 

u n t i l w e l l a f t e r the m a g i s t e r i a l - i n q u i r y stage: 

. . . the f i r s t n o t i c e t h a t a man may have of 
a c r i m i n a l charge made against him may be 
no t i c e t h a t the indictment has been found, and 
being i n d i c t e d , a warrant f o r his a r r e s t can a t 
once be obtained and he can be brought t o t r i a l . 3 7 

The o t h e r , and more l i k e l y occurrence, was t o have the 

accused a r r e s t e d a f t e r which he would be ''examined by a 

magistrate and committed, or b a i l e d f o r t r i a l " . P r i o r t o 

1848 the magistrate's decision was made on the basis of o r a l 

and w r i t t e n depositions of the prosecutor and his witnesses. 

A f t e r 1848, however, S i r John J e r v i s ' Act allowed both p a r t i e s 
39 

t o supply depositions and cross-examine each others' witnesses. 

I f the magistrate was not s a t i s f i e d t h a t a prima f a c i e case 

e x i s t e d , he dismissed the a c t i o n , and the accused was immediately 

released. And imp o r t a n t l y , i f the a c t i o n f a i l e d a t t h i s stage, 

n e i t h e r party could recover any costs f o r the m a g i s t e r i a l -
40 • 1 

i n q u i r y step. Presumably t h i s was intended t o act as a 
de t e r r e n t t o f r i v o l o u s a c t i o n s . 

I f the magistrate decided t h a t a case warranting a t r i a l 

a t the Sessions had been e s t a b l i s h e d , the prosecutor was required 

to supply assurances t h a t the a c t i o n would proceed. This was 

accomplished by sig n i n g a "recognisance" which could be from fc40 
41 

to t 20 f o r a prosecutor and t 20 to t 10 f o r each witness. 

The sums were not p h y s i c a l l y t r a n s f e r r e d t o the magistrate but 
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in the event t h a t the p a r t i e s d i d not appear at t r i a l , the 

accused was released, the amounts were deemed " e s t r e a t e d " and 

the Quarter Sessions would move to recover the s u r e t i e s . I f b a i l 

was granted to the accused, a p a r a l l e l guarantee system was 

employed. The accused and one or two others would pledge amounts 

on the understanding t h a t i f the accused absconded, the b a i l 

was f o r f e i t and a bench-warrant f o r the accused's a r r e s t would 

issue. Although unusual, a d e f a u l t of prosecution and the 

issuance of a bench warrant d i d occur i n Durham. 

From the proceedings a t the m a g i s t e r i a l - i n q u i r y level 

alone i t is apparent t h a t the i n i t i a t i v e and r e s p o n s i b i l i t y 

f o r c r i m i n a l s u i t s rested w i t h the i n d i v i d u a l . Maitland 

explained t h i s emphasis by noting t h a t "the prosecution of 

c r i m i n a l [ i s ] very much l e f t in the hands of the public."'* 1* 

He r e i n f o r c e d t h i s statement by o u t l i n i n g the d i s t i n c t i o n 

between a " s t a t e " or " o f f i c i a l 11 prosecution l i k e those 

conducted abroad w i t h the English custom of a l l o w i n g i t s " p u b l i c " 

( i . e . i n d i v i d u a l s ) t o shoulder the b u r d e n . ^ Indeed, a D i r e c t o r 

of Public Prosecution was not appointed u n t i l 1879 and i t 

would be many years a f t e r 1855 before i t could c o r r e c t l y be 

claimed t h a t "the m a j o r i t y of prosecutions are i n theory p r i v a t e " 

Once the m a g i s t e r i a l obstacles had been cle a r e d , the next 

step f o r a prosecutor was the preparation of a b i l l of indictment 

Normally the p r a c t i c e was t o have the b i l l drawn ( i n the Court 

of Quarter Sessions) by the Clerk of the Peace on the basis of 

the depositions which had been before the magistrate; but should 
48 

the prosecutor wish he could have h i s s o l i c i t o r do i t . 
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Whoever'drafted the b i l l had t o exercize extreme care, f o r i t 

was the most important i n g r e d i e n t i n the t r i a l process. 

P a r t i a l l y as a r e a c t i o n against the excesses of the "bloody code" 

and p a r t i a l l y because of the techn i c a l s t r i c t n e s s of the law, 

any flaw i n the b i l l was f a t a l . Any e r r o r or omission - George 

i d e n t i f i e d as Gerald, s t o l e n property assigned t o the wrong 

number o f owners or neg l e c t i n g t o i n d i c a t e a value to the s t o l e n 

goods'^ - was s u f f i c i e n t t o f a i l the a c t i o n . However, during the 

l a t e 1840's t h i s anachronism which provided " t h a t the most 

trumpery f a i l u r e t o f u l f i l the requirements of an i r r a t i o n a l 

system should be s u f f i c i e n t to secure him [ t h e accused] p r a c t i c a l 

impunity""^ came under review. A f t e r a series of Acts t i n k e r e d 

w i t h the problem, an 1851 s t a t u t e allowed courts t o "amend 

mistakes in names and d e s c r i p t i o n s of people and things and i n 
52 

d e t a i l s of the ownership of property" provided i t d i d not 

per v e r t j u s t i c e . 

Another problem w i t h the b i l l of indictment was i t s extreme 

t e c h n i c a l i t y and s i z e . Contemporary standards demanded th a t the 

more complicated the issue, the greater the b i l l ' s length and thus the l a r g e r the c l e r k ' s payment, f o r they were paid f o r 

tepf 53 
each count. At the Assizes, the b i l l could be enormous: Stephen 
r e f e r r e d t o a murder indictment which contained seventy counts;' 

another scholar r e c a l l e d an "important Government prosecution" 

which was n i n e t y yards long.''"' At Durham Quarter Sessions b i l l s 

i n v o l v i n g n u i s a n c e , t h e f t from one's employer,^ embezzlement,^ 

f a l s e pretences,^, or John B r i g h t ' s s u i t against Lord Dungannon^ 
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f i l l e d several large f o l i o pages. Moreover, the jargon could 

be pedantic. For example, Joseph Hodgson- had been r e f u s e d : c r e d i t 

by shopkeeper Robert Christopher. Hodgson entered the store and 

t o l d I s a b e l l a Christopher t h a t her husband had l i f t e d the ban. 

I s a b e l l a , b e l i e v i n g \ t h e t a l e , supplied Hodgson w i t h goods, the 

dece i t was uncovered and a successful a c t i o n f o r o b t a i n i n g goods 

by f a l s e pretences was brought. The indictment read, i n p a r t : 

. . . the said Joseph Hodgson d i d then and 
there u n l a w f u l l y o b t a i n from the said I s a b e l l a 
Christopher she the said I s a b e l l a Christopher 
then and there being the w i f e of the said Robert 
Christopher and then and there being entrusted 
w i t h and. a t t e n d i n g the management of the shop 
of the said Robert Christopher two pounds weight 
and three ounces weigh [ s i c ] of bacon of the 
value of one s h i l l i n g and ten eggs of a c e r t a i n 
tame and reclaimed b i r d c a l l e d a Hen . . . . 

O r d i n a r i l y , however, the indictments were q u i t e b r i e f and 

contained a l i s t of the prosecutor's witnesses (on the back), 

the r e s i d e n t parish of the accused, the plea, the p a r t i c u l a r s of 

the offence, the v e r d i c t and where a p p l i c a b l e , the length of 

sentence imposed. The form of the b i l l d i d not normally vary 

g r e a t l y and the m a j o r i t y of offences, even of a rare v a r i e t y , 

could be accommodated by t h i s succinct format. For example, 

James ;Pepper was found not g u i l t y of the crime of which he was 

charged. This case lends f u r t h e r support t o the contention t h a t 

Durham's Sessions were not unduly r e s t r i c t e d - p r i o r to the 1842 
62 

Act, f o r b e s t i a l i t y was a c a p i t a l offence u n t i l 1861 and a f t e r 

1842 t h i s offence was t r i a b l e only at Assizes. Pepper's b i l l read 
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"Pld Not G u i l t y " "Not G u i l t y " 

Durham ( t o w i t ) The Jurors f o r our Lady the 
Queen upon t h e i r Oath present t h a t James Pepper 
l a t e of the parish of Kelloe in the County of Durham 
Labourer on the t e n t h day of June in the t h i r d year 

"True of the Re<tgn of our Sovereign Lady Queen V i c t o r i a 
B i l l " [ d i d ] w i t h force and arms a t the p a r i s h a f o r e s a i d 

in the County a f o r e s a i d [ s i c ] a c e r t a i n female' ass 
then and there being d i d seize lay hold of beat and 
i l l t r e a t w i t h i n t e n t t h a t deatable [ s i c ] and 
abominable crime (not t o be named among C h r i s t i a n s ) 
c a l l e d buggery w i t h the said female ass then and 
there f e l o n i o u s l y wickedly d i a b o l i c a l l y and against 
the order of nature t o commit and do t o the great 
displeasure of Almighty God against the form of the 

\ . s t a t u t e i n such case made and provided against the 
peace of our said Lady the Queen her Crown and D i g n i t y . 

Misdemeanor Brignal Wharton 
Felony • [counsel] [Chairman] 9 3 

Once the b i l l was drawn, the prosecutor assembled h i s 

witnesses and awaited the open.ing of the Quarter Sessions which 

were held a t Michaelmas, Epiphany, Easter and the T r a n s l a t i o n 

of St. Thomas (also known as Midsummer) The document which 

authorized the Sessions was the .Commission issued by the County 

S h e r i f f . Appended to the Commission was a l i s t of prospective 

j u r o r s who were " g e n e r a l l y drawn from the magistracy or superior 

classes of the community";^ namely, those c i t i z e n s who had 

s u f f i c i e n t monetary resources t o f u l f i l the provisions of the 

1825 Jurors A c t . ^ In Durham, the j u r o r ' s name was o f t e n followed 

by an occupation l i s t i n g of "Gentleman", but t a l l o w handlers, 

publicans, drapers, ironkeepers, plumbers, j o i n e r s and p a i n t e r s 

a l s o sat i n judgment of t h e i r p e e r s . ^ A f t e r being sworn i n , the 

grand j u r o r s were 'charged' by the Chairman of the Sessions. This 

i n s t r u c t i o n was designed t o supply j u r o r s w i t h recent information 
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regarding "any matters of law concerning the various cases which 
68 

seem to need ex p l a n a t i o n " but also served as a forum f o r the 
Chairman t o voice his opinions on such diverse matters as the 

69 

s t a t e of pri s o n s , education or r e l i g i o n . Once the charge 

was completed, the j.urors r e t i r e d t o s e c r e t l y consider each b i l l 

by questioning the prosecutor's witnesses i n the reverse order 

of t h e i r l i s t i n g on the b i l l . ^ The secrecy was complete: the 

prosecutor's counsel had no automatic r i g h t to be present; the 

accused (or h i s witnesses) were allowed n e i t h e r t o attend nor 

to make submissions; and no record was kept of what t r a n s p i r e d 

i n the grand j u r y room.^ The r a t i o n a l e f o r a procedure which 

seemed t o deprive the accused of an o p p o r t u n i t y t o defend himself 

lay i n the nature of the grand j u r y . I t was intended to accuse; 

not to t r y an off e n d e r : 
. . . the f i n d i n g of an indictment i s only in 

the nature of an enquiry or accusation which is 
afterwards t o be t r i e d and determined; and the 
grand j u r y are only to enquire, upon t h e i r oaths, 
whether there i s s u f f i c i e n t cause to c a l l a party 
to answer i t . 7 2 

I f the grand j u r y was s a t i s f i e d t h a t a prima f a c i e had 

been presented, the foreman endorsed "A True B i l l " ( e a r l i e r 

b i 1 l a vera) on the parchment, or i f the b i l l . w a s u n s a t i s f a c t o r y , 

"No B i l l " ( e a r l i e r ignoramus, we do not kno w ) . ^ I f the a c t i o n 

was dismissed, the accused was released although a new b i l l , 

f o r the same offe n c e , could be p r e f e r r e d i n the f u t u r e . A f t e r 

the indictment had been endorsed the p a r t i e s could then proceed 

t o the actual t r i a l . However, the ex parte nature of the process 

concluded and the accused was allowed b e n e f i t both of counsel 
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and making representations during t r i a l . ^ 

For the t r i a l i t s e l f a new j u r y - the p e t t y j u r y - was sworn 

i n . The court opened w i t h the accused- e n t e r i n g h i s pleas of g u i l t y 

(or confesseth) or not g u i l t y . The f i n a l compartment continued 

w i t h the prosecution c a l l i n g and examining i t s witnesses a f t e r 

which the accused or h i s counsel had the r i g h t of cross examination. 

Next the accused or his counsel would submit his case and examine 

hi s w i t n e s s e s . ^ Regardless of whether or not the accused' produced 

witnesses, the prosecution always had the f i n a l word t o the j u r y 

by way of r e p l y . The Chairman would then sum up the evidence and 

the j u r y would r e t i r e t o consider i t s v e r d i c t . When the j u r y 

had a r r i v e d at i t s d e c i s i o n , the Chairman would e i t h e r f r e e the 

accused or pronounce sentence. However, the monetary amount or 

d u r a t i o n o f the punishment was decided by a l l the Justices but 

the Chairman alone rendered the judgement in C o u r t . ^ 

S u p e r f i c i a l l y , the t r i a l process might have appeared 

s t r a i g h t f o r w a r d , but several important f a c t o r s were a t play. 

U n t i l 1851, the evidence of " i n t e r e s t e d p a r t i e s " such as the 

d r i v e r of a c a r t and the pedestrian who had been s t r u c k by 

i t , v/as inadmissable in the b e l i e f t h a t such people lacked 

s u f f i c i e n t detachment from the issues and t h e r e f o r e could not 
' 78 be expected to t e l l the whole t r u t h . Also, the accused was 

not.allowed t o give evidence, but instead p r o f f e r e d an unsworn 

statement a t the end of the t r i a l which c a r r i e d l i t t l e probative 
79 

weight w i t h the j u r y . And j u s t i c e could be dispensed w i t h 

unseemly dispatch: one b a r r i s t e r r e c a l l e d a case (which c a r r i e d 
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a sentence of 7 years t r a n s p o r t a t i o n ) t h a t lasted less than 

'three minutes. Furthermore, t h i s counsel estimated t h a t the 

length of the t r i a l s held a f t e r the London judges had eaten 
80 

dinner was not more than an average of four minutes each. 

I t is d o u b t f u l , however, t h a t Durham equalled London's pace 

as the indictments f o r even p e t t y larceny customarily l i s t e d f i v e 

or s i x witnesses. Presumably t h i s heavy r e l i a n c e on witnesses 

r e f l e c t e d a prosecutor's understanding t h a t the expense of a 

cr i m i n a l proceeding d i c t a t e d t h a t i t could not be done i n h a l f 

measures which could a l l o w an accused escape c o n v i c t i o n because 
81 

of i n s u f f i c i e n t evidence. One expression o f t h i s tendency 

might have been the case o f the "Labourers" from Jarrow, Amos 

Dowel 1 and W i l l i a m Jones. John Strachan assembled the unusually 

large number of twenty witnesses to ob t a i n c o n v i c t i o n s against 

Dowel 1 ( f o r t h e f t ) and Jones ( f o r r e c e i v i n g s t o l e n goods) f o r 

property given as f i v e pieces of c l o t h worth ten s h i l l i n g s and 
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three shawls worth three s h i l l i n g s . But haste had i t s rewards 

f o r the j u r i e s : u n t i l 1870, i t was possible t o "famish them i n t o 

unanimity" because they were allowed n e i t h e r food nor f u e l during 

d e l i b e r a t i o n s . ^ ^ 

C l e a r l y a major co n s i d e r a t i o n of the p r i v a t e prosecution 

was cost. Some h i s t o r i a n s , l i k e Stephen, had not considered t h i s 

aspect o f . t h e law "worth w h i l e to examine . . . minutely" and 

the r e f o r e he dismissed the t o p i c i n a foo t n o t e c o n s i s t i n g of par t 
34 

f a c t and p a r t conjecture. Perhaps he t r e a t e d the issue l i g h t l y 

because he d i d not r e a l i z e t h a t i t could m a t e r i a l l y a f f e c t the 
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de c i s i o n of whether to prosecute or not. I f so, t h i s d i s p o s i t i o n 

would seem to i n d i c a t e a degree of class bias on Stephen's 

p a r t . Or, he might have done so because the d i s a r r a y of t h i s 
85 branch of the law offended h i s Benthamite-Austinian sympathies, 

f o r Stephen was never daunted by legal t e c h n i c a l i t y or minutae: 

The p r i n c i p a l statue i n force on the subject 
of costs a t the time when 11 & 12 Vic. c.hl 
was passed ( i . e . in. 1848) was 7 Geo.k, c.Gk, 
s.23, which empowered the court to allow costs 
i n case of prosecution f o r ten s p e c i f i e d misdemeanours, 
v i z . a l l those mentioned in 11 & 12 Vic. c.42, s . 2 3 , 
w i t h the exception of concealment of the b i r t h 
of a c h i l d . Probably t h e r e f o r e there were i n 1848 
some prov i s i o n s in force enabling the court to give 
costs in cases of misdemeanour other than those. 
mentioned in 11 & 12 Vic. c.42, s . 2 3 .86 

Chadwick's p o s i t i o n on the matter of costs i s somewhat less 

c o n s i s t e n t than t h a t of Stephen. Chadwick recognized the place 

of "naked pecuniary i n t e r e s t s " on the Benthamite pleasure-pain 

calculus and t h e r e f o r e recommended a reward system f o r constables 
87 

who demonstrated " r e a l s e rvice in prevention 1" of crime. He also 

r e a l i z e d t h a t a prosecution could not reasonably expect to recover 

h i s real costs, but Chadwick argued t h a t t h i s s i t u a t i o n should 

p r e v a i l i n order t o prevent spurious a c t i o n s : 
. . . . payment to prosecutors and witnesses 
f o r t h e i r loss.of time, even when the same 
amount of money is given t h a t they would have 
obtained i n business, (which is r a r e l y the case), 
does not compensate for. the annoyance which 
they must have t o s u s t a i n . F u l l pecuniary compen­
s a t i o n , could i t be s e t t l e d i n most cases, would 
be attended w i t h great danger, and operate as a 
premium to improper prosecutions.88 

Modern w r i t e r s , ' I i k e Tobias, seem convinced t h a t the 1826 

Statute (and, by i n t i m a t i o n , the subsequent extensions), g r e a t l y 

aided the t r i a l process. Furthermore, Tobias i i n k s the increasing 
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e f f i c i e n c y of the various constabularies w i t h increased court 

room a c t i v i t y . C e r t a i n l y t h i s a nalysis is v a l i d , but i t also 

i n f e r s t h a t the p o l i c e forces of the 18^0"s and 1850's instanteously 

supplanted a large number of p r i v a t e prosecutions.' I f t h a t i s 

what Tobias meant, h i s conclusion i s questionable indeed, f o r 

i t i s evident that most prosecutions remained p r i v a t e u n t i l w e l l 

a f t e r the 1850's: 

Whether f o r the reason [reward money] o r , more 
probably, f o r the more respectable, reason t h a t 
most o f the expense could now be recovered, the 
[1826] Act was successful i n increasing the 
general w i l l i n g n e s s of the p u b l i c to.prosecute. 
However, the expense involved continued t o be 
c i t e d as a d e t e r r e n t ' t o prosecution u n t i l the 
middle 1840 1s. I t s dying out then appears to be 
a t t r i b u t a b l e t o other improvements in the 
enforcement of the c r i m i n a l law.°° 

The most exhaustive and reasoned an a l y s i s of the issue of 

costs between 1840 and 1855 i s by P h i l i p s . He conv i n c i n g l y argues 

tha t a p r i v a t e prosecutor was in a s i t u a t i o n s i m i l a r t o Maule's 
90 

bigamist; namely, t h a t taxed costs made no d i s t i n c t i o n between 

a r i c h and a poor man. Yet whereas the former could withstand 

the f i n a n c i a l shock which accompanied a prosecution, the l a t t e r 

obviously could not. At base, P h i l i p s ' argument rests on f i v e 

p o i n t s : 
(1) The 1826 Statute pertained only t o c e r t a i n 

offences and not others. 
(2) The Act did.not apply t o the i n i t a l phases of 

the process'. Should a s u i t have f a i l e d a t the 
m a g i s t e r i a l - i n q u i r y step'i the prosecution assumed 
any o u t l a y up t o t h a t p o i n t such as the cost 
(where a p p l i c a b l e ) of apprehending the accused, 
t r a v e l and accomodation b i l l s . 
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(3 ) Taxed costs were a repayment, i f a l i t i g a n t 
d i d not have s u f f i c i e n t f i n a n c i a l resources 
he could not i n i t i a t e the a c t i o n . 

(4) Success o f t e n depended on counsel's s k i l l and 
the fees f o r such services were higher than 
could be allowed by the Court's t a r i f f . 

(5) The records from ' t h i e f c a t c h i n g 1 associations 
demonstrate t h a t t h e i r expenditures o u t s t r i p p e d 
what they could reclaim from the c o u r t . This 
d i f f e r e n c e had a pronounced e f f e c t on the 
decision of whether or not t o prosecute.9 ' 

P h i l i p s ' research on t h i s issue leaves l i t t l e doubt t h a t 

the prospect of a c r i m i n a l s u i t could evoke consternation from 

a l l p a r t i e s and t h a t the working class could, understandably, 

have been r e l u c t a n t to prosecute. But he also makes i t q u i t e 

c l e a r t h a t " despite the f i n a n c i a l d i f f i c u l t i e s involved, the working 

class made considerable use of the system of prosecution, 
n 

predomina"tly to prosecute property offences committed against 
92 

themselves'.'. 
Aside from the c h a r a c t e r i s t i c s of the c o l l i e r s examined i n 

93 
a l a t e r chapter, g e n e r a l l y i t would appear t h a t the s i t u a t i o n 
in Durham regarding prosecutions was s i m i l a r t o t h a t i n the Black 

94 

Country. From 1 8 3 9 .to 1853 the county treasurer's reports 

i n d i c a t e t h a t Durham was r e l e a s i n g more funds almost every year 

f o r c e r t a i n categories of l i t i g a t i o n i n s p i t e of the f a c t that 

the real costs remained higher than the Court's taxed costs. This 

would seem to lead t o the conclusion t h a t the populations of Durham 

and the Black Country - i n c l u d i n g the working classes - were 

prosecuting each other more f r e e l y than they had i n the past. 

However, Durham does not f i t e x a c t l y i n t o P h i l i p s ' a n a l y s i s of the 
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r e l a t i o n s h i p between cost and prosecution. For instance, 

Durham, u n l i k e the Black Country, had a county constabulary 

from 18^0 . S i g n i f i c a n t l y though, increased constabulary a c t i v i t y 

could not account f o r the county's r i s i n g expenditures as these 
95 

men received only a s a l a r y . Since the evidence indicates c l e a r l y 

t h a t the county p o l i c e were becoming progr e s s i v e l y more e f f i c i e n t 

and t h a t the pa r i s h constabularies and t h i e f catching: s o c i e t i e s 
(who charged f o r t h e i r sevices) were d e c l i n i n g in influence through-

96 

out the p e r i o d , the accounts should have declined i f the l e v e l 

of prosecutions had remained s t a b l e between 1839 to 1853. C l e a r l y , 

then, more persons - other than county constables - were prosecuting 

i n Durham as the period progressed. 

One obstacle t o the prosecutors was the ' c a t e g o r i z a t i o n ' 

o f offences o u t l i n e d i n the 1826 law which arguably l i m i t e d the 

range of l i t i g a n t s who were e l i g i b l e f o r repayment. From 1839 

to 1853 the county treasurer recorded the f o l l o w i n g categories 

only; but seemingly they were adequately broad t o have encompassed 

most cases: 

Debtors 
Felonies f o r T r i a l 
Misdemeanours f o r T r i a l 
Under 
Summary 
Conviction. 

Assaults 
Poaching 
Bastardy 
Smugg1i ng 
Other Offences 
Vagrants 97 

Furthermore, some of the allowances w e r e ' s u b s t a n t i a l . On 

July k, 181»0, the attorney Legge received t 22 As. 2 d . and t 7 12s. I 

f o r the two prosecutions against the bigamist Robert Taylor. 
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On July 5 , 1840, the s o l i c i t o r Brignal c o l l e c t e d h 9 . As. 8 d . 

99 

f o r the unsuccessful s u i t against James Pepper. As can be 

seen, the allowances v a r i e d considerably but a rough average 

award from 1839 t o 1853 would be between b 8 and b 10 per case. 

Since i t was g e n e r a l l y agreed th a t taxed costs would seldom match 

real costs and, i m p o r t a n t l y , the court's award was a repayment 

i t i s not d i f f i c u l t t o see why prosecutions could c e r t a i n l y have 
i 

been beyond the resources of many of Durham's working class. 

The graphs contained in Appendix "B" demonstrate t h a t the 

rates of payment (and thus the number'of prosecutions) were 

increasing y e a r l y . C e r t a i n offences,dp, however, f l u c t u a t e 

markedly in response to s p e c i f i c events. For example, the s t a r t l i n g 

increases in the misdemeanour and assault categories unmistakably 

show the e f f e c t s of the 1844 coal miner's s t r i k e upon the courts. 

However,one a d d i t i o n a l f a c t o r might help t o e x p l a i n the c o n t i n u a l 

increases in the county's accounts. From 1836 to 1846 Durham 

assumed one h a l f of the cost of prosecutions; from 1846 to 

1853 ( i n the present instance) the c e n t r a l government bore the 

w h o l e . T o what extent the excelerated rat e of expenditure from 

1846 t o 1853 i s a t t r i b u t a b l e t o an increased j u d i c i a l w i l l i n g n e s s 

(by a l l o w i n g a party h i s costs) t o spend the 'nation's' money 

rather than i t s 'own' is impossible t o decide. 

Further i n d i c a t i o n s of the increasing number of prosecutions 

are found i n the indictment rolIs.A. .sampling of the t o t a l 

number o f b i l l s (regardless of d i s p o s i t i o n ) from the various 

•sessions amply substantiates t h i s d r i f t : 
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Sess ions Total 

. Michaelmas 1841 43 
Michaelmas 1851 55 

Easter 1842 30 
Easter 1852 62 

Midsummer 1843 42 
Midsummer 1853 52 

Epiphany 1845 54 
Epiphany 1855 96 

Assuming t h a t these increases in court room a c t i v i t y 

represented working class a c t i o n s , i t might be argued t h a t t h i s 

group was pr o g r e s s i v e l y lending more support to the j u d i c i a l 

system. Admittedly the county pa id.-for 207 felony charges i n 1842 

102 

and 296 of them ten years l a t e r . .. and there were 42 more 

cases before the Sessions in 1855 than 1845 but such d i r e c t 

comparisons do not consider population increase. A. conservative 

estimate o f the increase i n Durham's population between 1845 

and 1855• w i t h o u t weighting the f i g u r e t o r e f l e c t the f a c t t h a t 
the population grew at a much f a s t e r r a t e a f t e r 1850 than before, 
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would be 7 5 * 0 0 0 . And most of t h i s m i g r a t i o n was t o serve the 

needs of i n d u s t r y . I t i s , t h e r e f o r e , questionable t o what extent 

the working class regarded the courts as the f i r s t means of redress 

I t i s evident that the t r i a l process was 'the tangle of the 

law* and fraught w i t h expenses and inconveniences. Given these 

l i a b i l i t i e s , i t must have been remarkably tempting t o remain 

s i l e n t a f t e r you had been the v i c t i m of an offence and seek 

s a t i s f a c t i o n by means other than the j u d i c i a r y . In t h i s regard, 

Chadwick c e r t a i n l y recognized the i n j u s t i c e of c o n v i c t i n g a 
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man of m i s p r i s i o n : 

To punish a man f o r m i s p r i s i o n of fel o n y 
under the present system, which renders 
prosecution, o f t e n so troublesome and 
expensive would o f t e n be t o punish him f o r 
not i n c u r r i n g a greater loss than t h a t which 
he had already sustained from the depradation. 

I t is c l e a r , however, th a t some members of the working 

class were prepared t o undergo t h i s process in order to secure 

legal r e t r i b u t i o n . Probably many more would have appeared before 

the Sessions had the procedure been simpler and f a s t e r . But 

t h i s group, l i k e those who spurned p a r t i c i p a t i o n as a r e s u l t of 

the legacy l e f t over from the 'bloody code', d i d not leave 

records a f t e r them. 
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The Court and the Common People: 
Law and Procedure 

1. The indictments from 1840 to 1855 are analyzed w i t h 
the use o f a computer i n Appendix "D". 

2. Some a c t i o n s , however, d i d use d i f f e r e n t l a b e l s . For 
instance a case f o r p u b l i c nuisance - railway engines on 
the Monkwearmouth to South Shields l i n e e m i t t i n g excessive 
amounts of smoke - required t h a t the c i v i l engineer be 
re f e r r e d t o as "Esquire". Durham County Record O f f i c e , 
Indictment R o l l s , Q/S/i 79, 29 June 1840. 

3. I b i d . , Q/S/i 122, 21 December 1840. 
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A H i s t o r y of English Criminal Law and i t s A d m i n i s t r a t i o n 
from 1750 (4 v o l s . ; London, 1968), I I I , 448-474. ~~ 

6. Anon. [E. Chadwick], "Preventative P o l i c e " , London Review, 
I (1829), 292. 

7. I b i d . , p. 294. 

8. Ibid.„ p. 296. 
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In a l l p r o b a b i l i t y , Chadwick's Benthamite s e n s i t i v i t i e s 
were enraged by the f a c t t h a t p a r t i e s d i r e c t l y a f f e c t e d 
by the issues could not t e s t i f y u n t i l 1851. See i n f r a 
page 60 n o t e ,78. - -

12. I b i d . , pp. 259-260. 

13. For instance, the number o f c a p i t a l offences had been 
d r a s t i c a l l y reduced, see i n f r a pp.HS- So notes 15—17-
I t a l s o appears t h a t i s was no longer necessary t o give 
v i v a voce evidence before the c o u r t , as a l l depositions 
were taken before the magistrate. See Anonil, "State Prosecutions 
Blackwood's Edinburgh Magazine, LV (January, 1844), 10-11. 
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14. C.S. Christopher, "Progress i n the A d m i n i s t r a t i o n of J u s t i c e 
During the V i c t o r i a n P e r i o d 1 , pp. 5 3 6 - 5 3 71 i n Select Essays 
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A Choice o f Philosophies 
Durham County Gaol 



The punishment must depend on the circumstances 
of the offender. For some commit t h e f t although 
they have means of subsistence, and others out of 
poverty. Some, t h e r e f o r e , should be punished by 
f i n e s , and others by beating; some severely, and, 
others more l e n i e n t l y . But when the punishment 
has t o be severe, l e t i t be administered i n c h a r i t y , 
not i n anger; f o r the purpose of such c o r r e c t i o n is 
t o save the wicked from h e l l - f i r e . . .So c h a r i t y 
must always be our motive and i n d i c a t e the means 
of c o r r e c t i o n , so t h a t we may do nothing unreasonabl 

Bede, A H i s t o r y of the 
English Church and People 
Book One. 
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In the preceding chapters, the constabulary and the 

procedures of the c r i m i n a l courts were examined as i n s t i t u t i o n a l 

checks on Durham's r a p i d l y increasing labouring population. .. 

Another means of c o n t r o l l i n g the working class was the penal 

i n s t i t u t i o n ; namely, the Durham Gaol. Like many oth e r s , Durham's 

pris o n o f f i c i a l s were acutely aware of the pressures of an 

expanding population and a c t i v e l y sought to prepare f o r the expected 

onslaught of c r i m i n a l s . There were, however, c e r t a i n n a t i o n a l 

f a c t o r s which l i m i t e d the range of a v a i l a b l e penal treatments. 

By the 1840 1s English p r i s o n a u t h o r i t i e s were faced w i t h a 

decreasing number o f options: the l i s t of c a p i t a l offences was 

being shortened; the p r i s o n hulks were being phased out of s e r i v c e ; 

and the colonies were becoming adamantly opposed to banishment, 

or as i t was known, " t r a n s p o r t a t i o n beyond the Seas".^ 

England was t h e r e f o r e forced t o f i n d new ways to incarcerate 

i t s c r i m i n a l s . Whitehall found p a r t of the s o l u t i o n t o t h i s 

'population' problem by b u i l d i n g new prisons or r e f u r b i s h i n g o l d 

ones. In Durham, the response to a r i s i n g i n d u s t r i a l population 

was t o extend i t s Gaol f a c i l i t i e s . With the establishment of these ' 

i n s t i t u t i o n s , both the c e n t r a l government and Durham had t o make 

a choice of philosophies f o r the governance of t h e i r prisons. As 

such, t h i s periodwas marked by continual controversy over issues 

such as the respective merits of the " S o l i t a r y " and "Separate" 

regimens, or the value of " d e t e r r i n g " rather than "reforming" 

the offender. 
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However, Durham d i f f e r e d from the c e n t r a l government on one 

c r i t i c a l p o i n t . Unlike many other a u t h o r i t i e s , Durham was more 

successful at keeping i t s prison population lower than might 

have been expected. In f a c t , despite the heavy m i g r a t i o n i n t o 

the County, the t o t a l number of prisoners a c t u a l l y declined 

between 1848 and 1855: 2 

He [Prison Chaplain] shows, w h i l e the population 
o f the County during the l a s t s i x years has been 
increasing at the ra t e of about 9,000 per annum, 
there has been a progressive d i m i n u t i o n in the 
number of commitments; so t h a t , not withstanding 
the population shows an increase of 57,008 over 
t h a t of 1848, the d i m i n u t i o n in the number of 
commitments during the period has been 3 1 0 . 3 

Between 1841 and 1852, the population r :of-Durham leapt from 
4 5 approximately 240,000 t o "about 420,000""^ yet the County 

managed t o decrease the number of i t s p risoners. In some ways, 

t h i s seems to be a t t r i b u t a b l e to the combination of the doctrines 

of 'deterrence' and 'reformation' which formed the basis f o r 

the Gaol's regimen. On the one hand, the Prison Governor, i t s 

surgeon and the Prison Inspector believed t h a t deterrence was 

the primary aim of the i n s t i t u t i o n and t h e r e f o r e set t h e i r p o l i c i e s 

in t h a t d i r e c t i o n . On the' other hand, the Prison Chaplain r e l i e d 

on 'reformation' through education t o reduce the number of inmates. 

In Durham, t h i s amalgamation of 'hard bed, hard work, hard f a r e ' 

and regular i n s t r u c t i o n was c l e a r l y successful f o r the years 1848 

t o 1855. Yet i t was argued l a t e r t h a t such a combination of opposing 

ideologies could not r e s u l t in an e f f e c t i v e system: 
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The conclusion to which the p r i s o n ,and penal 
experiences of a l l c o untries appear to lead, 
is t h a t the special objects of deterrence and' 
of reformation, w h i l s t each of e s s e n t i a l importance, 
cannot, w i t h the greatest advantage, be simul­
taneously combined, except i n a very l i m i t e d 
degree . . . Both are good, both are e s s e n t i a l ; 
but they should be administered, f o r the most p a r t , 
separately and in succession.6 

In order t o s u b s t a n t i a t e the contention t h a t the coupling 

of the doctrines of deterrence and reformation along w i t h other. 

f a c t o r s d i d r e s u l t i n a decrease i n Durham's conv i c t population, 

t h i s chapter i s d i v i d e d i n t o three sections: the f i r s t reviews 

the a v a i l a b l e h i s t o r i o g r a p h y ; the next examines the nation's 

e f f o r t s t o deal w i t h offenders; and the f i n a l p o r t i o n analyses 

the c o n f l i c t i n g philosophies on the regimen of Durham Prison. 

I 
i 

Regrettably, the h i s t o r i o g r a p h y on the local or county prison 

between 1840 and 1855 i s not p a r t i c u l a r l y i l l u m i n a t i n g . For the 

most p a r t the nineteenth century (and l a t e r ) examinations tend 

to concentrate on the more spectacular penal treatments. 

Descriptions of s o l i t a r y confinement, the tread wheel, the 

crank or the hulks abound,^ but a c a r e f u l examination of the 
g 

o p e r a t i o n of an e f f i c i e n t local gaol i s d i f f i c u l t t o f i n d . 

Even when such i n s t i t u t i o n s are examined, i t is o f t e n on a 

macajjre l e v e l as evidenced by the amount of information 
9 

a v a i l a b l e .on episodes l i k e the "Birmingham Scandal'. 

A f u r t h e r d i f f i c u l t y w i t h t h i s 'topic i s t h a t many authors 

chose to w r i t e about the n a t i o n a l p e n i t e n t a r i e s l i k e P e n t o n v i l l e 
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or Mi 11 bank rather than the local i n s t i t u t i o n s . Seemingly t h i s 

preference stemmed from the size of these prisons, t h e i r 

c o l o u r f u l experiments and the a v a i l a b i l i t y of documentation. 

In a d d i t i o n t o these shortcomings, some w r i t e r s have used 

penal h i s t o r y as a s t i c k w i t h which to beat t h e i r ancestors. One 

example of the genre i s a book by George Ives. His H i s t o r y of 

Penal Methods provides some i n t e r e s t i n g f a c t s and useful descrip­

t i o n s such as the design of the mask worn by inmates i n P e n t o n v i l l e 

or the o p e r a t i o n o f a crank or tread m i l l but he does seem to 

have had some d i f f i c u l t y understanding the d i f f e r e n c e between 

a lo c a l and a n a t i o n a l p r i s o n . l - f - ' i s i n t h e - i n t e r p r e t a t i o n o f 

data, however, t h a t Ives comes i n t o h i s own. He unequivocally 

condemned the Separate System and a l l i t s proponents. Moreover, 

his blanket denunciation of p r i s o n reformers ( c a l l e d , p e r j o r a t i v e l y 

" p h i l a n t h r o p i s t s " ) shows an inadequate a p p r e c i a t i o n of the nine­

teenth century e f f o r t s t o come to g r i p s w i t h the problem of dealing 

w i t h offenders: 

With crass ignorance and blundering b a r b a r i t y 
w e l l worthy of the s c i e n t i f i c knowledge of t h a t 
age, the offenders against m o r a l i t y were to be 
l e f t i n t h e i r l i v i n g graves, t h e i r numbers too 
few to b r i n g d i s c r e d i t on the system w i t h the 
p u b l i c . . . And. so more " p h i l a n t h r o p i s t s " of 
various grades and professions continued s h u t t i n g 
people up, s t a r v i n g them in body, mind and soul 
and expecting reformation t o a r i s e out of the c e l l . 

A more a s t u t e s c r u t i n y of the penal system comes from , 

Henry Mayhew and John Binny. Their massive undertaking, 

The Criminal Prisons of London and Scenes From Prison L i f e , " 

provides a comprehensive overview as w e l l as a d e t a i l e d 
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examination of the prison o r g a n i z a t i o n . For example, as w e l l 

as supplying an accurate review of the various forms of prison 
12 

d i s c i p l i n e , t h i s work also gives the minutae of d a i l y o p e r a t i o n . 

We learn t h a t breakfast was served on the hulk "Defence" at 

6 . 3 0 a.m. sharp; t h a t the chapel a t B r i x t o n females prison d i d 
14 

not have i n d i v i d u a l compartments; and t h a t the c h i e f warder 

of Coldbath Fields considered the p o s s i b i l i t y of d e t e r r i n g 

c r i m i n a l s remote indeed: 
. . . i f you were to go out i n t o the s t r e e t s 

w i t h a gallows f o l l o w i n g you, s i r , and hung 
every t h i e f and rogue you met by the way, you 
wouldn't deter one out of h i s e v i l courses. ' 5 

Nevertheless, there are c e r t a i n drawbacks t o Mayhew and 

Binny's work, although they by no means destroy the value of 

the study. F i r s t i t deals only w i t h the prisons of London and 

th e r e f o r e i s not repres e n t a t i v e of the whole country. Second, 

because of the cons t a n t l y changing penal regimens between the 

1840's and 1860's, i t i s o f t e n d i f f i c u l t t o know p r e c i s e l y 

when the w r i t e r s made t h e i r observations.'^ 

Unquestionably the f i n e s t work on the local prisons is by 

the Webbs. With admirable p r e c i s i o n , they analyse every important 

facet of the penal system such as the o r i g i n s of the regimen, 

the d i e t , labour and education between 1835 and 1864. They begin 

t h e i r argument w i t h the contention t h a t the years between the 

Prison Acts of 1835 and 1877 were ones of d o c t r i n a l f l u x : 
The period was one of almost incessant 
controversy . . . the prison reformers 
were d i v i d e d among themselves as t o the best 
means by which the regimen o f the gaols 
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and b r i d e w e l l s was t o be regenerated. What 1 

they qu a r r e l led about;and what Justices and 
Home O f f i c e o f f i c i a l s p e r p e t u a l l y experimented 
w i t h , were p a r t i c u l a r devices by which prisoners 
might be s u f f i c i e n t l y punished t o deter others 
from crime; prevented from escape, disorder or 
r i o t i n g ; kept in what was then deemed reasonable 
h e a l t h , and possibly even reformed i n character.'7 

These contentions are o v e r l a i d w i t h an argument which 

claims t h a t the issue of who was to c o n t r o l the prisons -

ce n t r a l c o n t r o l or lo c a l a u t h o r i t y - was "scarcely ever 

r a i s e d " u n t i l the 1860*s.•^ Because there was no dispute over 

power, the period was one in which both sides sought a mutually 

agreeable modus v i v e n d i : the local i n t e r e s t s t r i e d t o improve 

t h e i r f a c i l i t i e s w h i l e the. Home O f f i c e attempted t o enforce 

standardization as w e l l as a l l o w i n g "some margin f o r lo c a l conditons 
19 

or the exigencies of special cases". The Webbs also accuse 

both Whitehall and the lo c a l powers of narrowness of v i s i o n 

r e s u l t i n g from a " r e f u s a l t o conceive of the p r i s o n regimen as 

a whole" as wel l as excessive emphasis on the Separate System, 
20 

d i e t and hard labour. To support t h i s judgment, the Webbs 
21 

claim t h a t inmate education received "very scanty a t t e n t i o n " 

and, i m p o r t a n t l y , t h a t the penal a u t h o r i t i e s were unconcerned 

w i t h t h i s aspect o f prison l i f e : 
. . . education i n the gaol, meant, t o the 

chaplains o f the time, l i t t l e more than the 
reduction o f the prisoners t o a s t a t e of abje c t 
submission supposed t o be produced by compelling 
them to contemplate p i c t u r e s of the e t e r n a l 
s u f f e r i n g s t o which they were destined.^2 

On t h i s p o i n t the Webbs' ana l y s i s looses a p p l i c a b i l i t y t o 

Durham. I t i s evident from the Chaplain's reports and his 



81 

testimony before an 1850 Select Committee th a t the reforming 

influence of i n s t r u c t i o n was c e r t a i n l y one of h i s primary concerns. 

Moreover, i t also seems c l e a r t h a t the Chaplain d i d not i n s t i g a t e 

a schooling programme to emphasize the t e r r o r s of h e l l but 

rather t o a l l e v i a t e what he saw as abysmal ignorance. 

Another sound study of the development of prisons i s found 

i n The English Prison and Borstal Systems by L.W. Fox. In a 

s e c t i o n a p t l y e n t i t l e d "The Question is Posed", Fox ( l i k e the 

Webbs) approaches t h i s t o p i c from a l e g a l i s t i c angle and traces 

penal l e g i s l a t i o n and government i n q u i r i e s from the l a t e eighteenth 

century t o 1856. According t o Fox, e a r l y nineteenth century 

English penal thought was widely influenced by Howard and Bentham 

as w e l l as by the i l l - c o n c e i v e d American attempts t o implement 
23 

these p o l i c i e s . Along side these philosophic f o r c e s , Peel 

was about the work of improving the a d m i n i s t r a t i o n of j u s t i c e 

and reforming the c r i m i n a l law by reducing the v a r i e t y of c a p i t a l 

offences and s u b s t i t u t i n g 'secondary punishment' o r , imprisonment, 

f o r them. And Peel's reforms a f f e c t e d p r i s o n s : i n 1823 he consolida 

the scattered penal s t a t u t e s and required q u a r t e r l y reports to 

the Home Secretary on each gaol's a c t i v i t i e s . Furthermore, Peel 

implemented the "Benthamite idea" of " c l a s s i f y i n g " inmates or 

i n c a r c e r a t i n g them w i t h offenders charged w i t h s i m i l a r crimes. 

This scheme envisaged f i v e categories of offender; namely, 

"debtors (or in the b r i d e w e l l s , v a g r a n t s ) , unconvicted f e l o n s , 
unconvicted misdemeanants, convicted f e l o n s , and convicted 

2k 
misdemeanants". From the 1820's to the 1840 1s, Fox detects 
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a d i v i s i o n i n penal opinion which manifested i t s e l f i n 

some areas by deterrence and hard, unproductive labour and 

in other regions as a demand f o r reformation through the use of 
25 

separate c e l l s . In response to these pressures, the Whigs 

enacted a measure i n 1835 which permitted the Home Secretary 

to appoint prison inspectors and required t h a t the l o c a l gaols 

submit any changes i n the rules of t h e i r regimen t o him f o r 

approval . In the c e n t r a l i z i n g p r i n c i p l e was extended and 

the regional prisons were forced t o submit a l l plans f o r the 

co n s t r u c t i o n of new c e l l s t o the Surveyor General f o r r a t i f i c a t i o n . 

At the same time as these measures, the c e n t r a l government was 
27 

b u i l d i n g or renovating the prisons under i t s c o n t r o l . 

Neither were the a l t e r n a t e means of disposing of inmates -

the hulks or t r a n s p o r t a t i o n - f r e e from tu r m o i l throughout 

the 1840's and l850's. These t r a d i t i o n a l methods were being h o t l y 

c r i t i c i z e d f o r t h e i r lack of " d e t e r r e n t e f f e c t " and "because 

of r e v e l a t i o n s of r e v o l t i n g c o n d i t i o n s which p r e v a i l e d i n the 
28 

hulks, and of alarming reports" from the penal settlements". 

In 1839, not only the p r a c t i c e but also the philosophy of 

pr i s o n c o n t r o l came under review and the " B a t t l e of the Systems" 
29 

was being waged i n . f u l l f o r c e . In tha t year, the Prison.Act 

s u b s t i t u t e d separate confinement f o r c l a s s i f i c a t i o n o f inmates 

and introduced a grants system as a reward f o r regional 

adherence t o Home O f f i c e p o l i c i e s . In the 1840's a " v i o l e n t press 

campaign against the separate system and 'reformatory d i s c i p l i n e 1 

g e n e r a l l y " r e s u l t e d i n an 1850 Select Committee on Prison 

d i s c i p l i n e . ^ This Committee managed to both support d e t e r r e n t 
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measures such as unproductive labour and applaud reformatory 

schemes l i k e separate confinement. 

Viewed from the perspective of Government reports or penal 

l e g i s l a t i o n , both Fox and the Webbs a r r i v e d a t the conclusion 

t h a t the 1840's and 1850 1s was a p a r t i c u l a r l y u n s e t t l e d time i n 

prison h i s t o r y . From an analysis of these records i t i s q u i t e 

t r u e t h a t a l t e r n a t i v e s disappeared, philosophies clashed and .: 

ne i t h e r the d o c t r i n e of reformation nor deterrence nor s t a n d a r d i z a t i o n 

could gain primacy. But t h a t . was on a na t i o n a l l e v e l and, as 

w i l l be seen, not necessarily a p p l i c a b l e t o . a l l l o c a l prisons. 

In Durham, f o r example, a consensus of opinion was reached on 

both penal philosophy and regimen. 

1 1 

In the e a r l y nineteenth century a f a v o u r i t e means of 

dealing w i t h c r i m i n a l s was t o execute them. From the 18201 s 

onward, Peel, and l a t e r Russell, took steps to reduce the 

number o f c a p i t a l offences and s u b s t i t u t e the punishment of 

imprisonment. Throughout the 1 8 2 0 's, 1830's and 1840*5 the range 

of crimes punishable by death was reduced t o a handful such as 
31 

murder, manslaughter, treason, arson and a few others. Together 

w i t h t h i s , the Courts of Quarter Sessions ( i n the present 

instance) were granted a u t h o r i t y t o impose terms of t r a n s p o r t a t i o n 
32 

f o r offences which had formerly warranted hanging. By the 1830's, 
however, the B r i t i s h Government was encountering increasing 

33 

o p p o s i t i o n t o the p r a c t i c e . Quite reasonably, the c o l o n i s t s 

argued t h a t t r a n s p o r t s tended to "lower the moral tone of the 
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c o l o n y " as w e l l as swamping them w i t h males and s l o w i n g t h e 
34 

process towards s e l f - g o v e r n m e n t . F u r t h e r m o r e , i t was argued 

t h a t t h e c o n v i c t s c o n s t i t u t e d a t h r e a t t o t h e economy o f t h e 

a n t i p o d e s and t h a t by the 1840's, t r a n s p o r t a t i o n was n o t t h e 

f e a r f u l punishment i t once had been: 
T h i s [Van Dieman's Land] was now t h o r o u g h l y 
s e t t l e d and t r a n s p o r t a t i o n ceased t o be regarded 

i as a punishment. There was no punishment i n 
b e i n g s e n t t o an area where f r e e l a b o u r e r s 
were a n x i o u s t o go t hemselves. The o p p o s i t i o n 
i n t h e c o l o n y i t s e l f was v e r y g r e a t and 
c e n t r e d a r o u n d , not t h e landed i n t e r e s t , b u t 
t h e f r e e and emancipated. C o n v i c t l a b o u r was 
d e p r i v i n g them o f j o b s . . . . . . 

O t hers contended t h a t t h e d i s c o v e r y o f g o l d i n - A u s t r a l i a 

i n t h e 1850's would a t t r a c t i m m i g r a n t s t h e r e b y e l i m i n a t i n g t h e 
36 

need f o r c o n v i c t l a b o u r . Mary Carp e n t e r even i m p l i e d t h a t t h e 

p r o s p e c t o f g o l d and a f r e e passage t o t h e f i e l d s m i g h t have 

l u r e d t h e i m p r e s s i o n a b l e i n t o c r i m i n a l a c t s : 
A u s t r a l i a has been r e g a r d e d as an El Dorado 
by t h e i g n o r a n t ; r e p o r t s o f enormous f o r t u n e s 
a c q u i r e d , have made e m i g r a t i o n [ v o l u n t a r y o r 
f o r c e d ] t o t h e a n t i p o d e s an o b j e c t o f d e s i r e 
i n s t e a d o f t e r r o r , t o t h e r e s t l e s s and d a r i n g . 3 7 

The advantages o f t r a n s p o r t a t i o n do n o t appear t o have 

been r e c o g n i z e d by Durham's c o n v i c t s . The P r i s o n C h a p l a i n , 

George Hans H a m i l t o n , c l a i m e d t h a t i t had c o n s i d e r a b l e d e t e r r e n t 

e f f e c t and alarmed t h e p r i s o n e r s t o such an e x t e n t t h a t " f r e q u e n t l 

some o f t h e s t o u t e s t a r e a f f e c t e d t o t e a r s when an o l d companion 
38 

appears i n chapel i n t h e p a r t y - c o l o u r e d d ress o f a t r a n s p o r t . 1 

Regardless o f how b e n e f i c i a l t r a n s p o r t a t i o n was c o n s i d e r e d e l s e ­

where, i n Durham inmates would go t o extreme ...lengths t o a v o i d i t : 
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W i l l i a m Fenwick Robson and Edward H e w i t t 
b o t h sentenced t o Ten Years t r a n s p o r t a t i o n 
have d u r i n g t h e w a l k s i n t h e A i r i n g Yard 
w h i l s t i n a s t a t e o f c o n f u s i o n i n consequence 
o f some a l t e r a t i o n i n i t succeeded i n c u t t i n g 
o f f t h e f i n g e r s o f t h e i r l e f t hands by means 
o f h a t c h e t s i n a d v e r t e n t l y p l a c e d w i t h i n t h e i r 
reach w i t h a view t o r e n d er themselves u n f i t 
f o r t r a n s p o r t a t i o n . 3 9 

As a r e s u l t o f t h e c o m b i n a t i o n o f c o l o n i a l and i n t e r n a l 

o p p o s i t i o n , t h e Government h a d , l i t t l e o p t i o n b u t d i s c o n t i n u e 

t r a n s p o r t a t i o n . I t was h a l t e d t o New South Wales i n 18^0 and 
40 

t o Van Diemen's Land i n 1846. I n 1853 p r o v i s i o n was made f o r 

s e r v i n g penal s e r v i t u d e i n England i n l i e u o f t r a n s p o r t a t i o n and 
41 

i n 1867 t h e p r a c t i c e was d i s c o n t i n u e d . 

A l o n g w i t h t r a n s p o r t a t i o n , a n o t h e r system o f punishment -

imprisonment on t h e h u l k s - was b r e a k i n g down i n t h e 1840's and 

1850's. A f t e r t h e American war o f Independence stopped t r a n s p o r t a t i o n 

t o those s h o r e s , c r i m i n a l s were ' t e m p o r a r i l y ' i n c a r c e r a t e d i n 

w e l l worn man-of-wars anchored a l o n g t h e Thames. I n i t i a l l y the 

scheme e n v i s a g e d e m p l o y i n g t h e c o n v i c t s i n p u b l i c works such as 

d r e d g i n g t h e r i v e r , b u t t h i s p l a n was abandoned and t h e h u l k s 
42 

became n o t h i n g more than f l o a t i n g p r i s o n s . By t h e 1 8 4 0 's, t h e 

h u l k s were d i s g r a c e f u l l y d i r t y , e x t r e m e l y u n h e a l t h y and o b v i o u s l y 

u n s u i t e d f o r any f o r m o f s e p a r a t e o r s o l i t a r y c o n f i n e m e n t . A f t e r 
43 

a S e l e c t Committee i n v e s t i g a t e d a l l e g a t i o n s a g a i n s t t h e h u l k s , 
t h e Government g r a d u a l l y phased them o u t o f s e r v i c e and t h e l a s t 

44 
one was burned i n 1857• 

The Government's response' t o t h e w i t h d r a w a l o f t h e s e o p t i o n s 

was t o i n c r e a s e t h e number o f s e p a r a t e c e l l s under i t s c o n t r o l . 
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From 1842 u n t i l 1856, P e n t o n v i l l e , P o r t l a n d , Dartmoor and Chatham 

p r i s o n s were e i t h e r b u i l t o r e x t e n s i v e l y r e f u r b i s h e d under t h e 

d i r e c t i o n o f t h e Surveyor General Joshua Jebb. However, a 

regimen had t o be d e v i s e d f o r t h e s e new f a c i l i t i e s w h i c h would 

r e c l a i m and r e f o r m t h e inmate, d e t e r f u t u r e o f f e n d e r s and p r e v e n t " 

the c o n t a m i n a t i o n connected w i t h u n r e g u l a t e d a s s o c i a t i o n . A g a i n , 

p a r t o f the answer came fr o m America. By 1790, t h e P h i l a d e l p h i a 

Quakers had succeeded i n a b o l i s h i n g c a p i t a l punishment and 

s u p p l a n t i n g i t w i t h i n d e f i n i t e terms o f imprisonment i n t o t a l 

s i l e n c e and a b s o l u t e i s o l a t i o n i n w h i c h t h e inmate never l e f t 
1(6 

h i s c e l l . The r a t i o n a l e b e h i n d t h e P h i l a d e l p h i a regimen was 

r e f o r m a t i o n and t h e inmates were " c l a s s i f i e d and s e g r e g a t e d , and 

put t o work i n p r i s o n s where t h e i r sentences would be i n d e t e r m i n a t e 

and r e l e a s e dependent; upon t h e i r p r o g r e s s . " In 1842 C h a r l e s 

Dickens t o u r e d t h i s e s t a b l i s h m e n t and r e c o r d e d a h i g h l y e m o t i o n a l 

y e t p r o b a b l y a c c u r a t e a c c o u n t o f t h e c o n v i c t s . Given t h a t t h e 

c r i m i n a l s were d e p r i v e d o f any communication save t h e o c c a s i o n a l 

word w i t h a Turnkey, i t i s n o t s u r p r i s i n g t h a t t h e i n c i d e n c e o f 

i n s a n i t y ran so h i g h amongst i t s p o p u l a t i o n : 
In i t s i n t e n t i o n I am wel1 c o n v i n c e d t h a t 
i t i s k i n d , humane and meant f o r r e f o r m a t i o n 
. . . [ b u t ] I b e l i e v e t h a t v e r y few men a r e 
c a p a b l e o f e s t i m a t i n g t h e immense amount o f 
t o r t u r e and agony wh i c h t h i s d r e a d f u l 
punishment, p r o l o n g e d f o r Y e a r s , i n f l i c t s 
upon t h e s u f f e r e r s . . . 

The competing Auburn System (named a f t e r i t s p l a c e o f o r i g i n , 

Auburn, New York) p r e s e n t e d a v a r i a t i o n on t h i s p l a n i n w h i c h 

the p r i s o n e r s were l o c k e d up i n d i v i d u a l l y .at n i g h t b u t worked 
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communally, i n t o t a l s i l e n c e , by day. However, t h i s " S i l e n t 

System" t o o had i t s drawbacks and whip c a r r y i n g guards punished 

any e f f o r t s a t communication. I n 1 8 3 ^ , W i l l i a m C rawford r e p o r t e d 

i e n t h u s i a s t i c a l l y on t h e advantages..of t h e P e n n s y l v a n i a e x p e r i m e n t s 

b u t , m e r c i f u l l y , t h e Home O f f i c e deemed t h e e f f e c t s o f t h e regimen 

t o o " a p p a l 1 i n g " ^ f o r i m p l e m e n t a t i o n . I n s t e a d t h e Government chose 

Separate Confinement and r e f l e c t e d t h i s p r e f e r e n c e i n t h e 1839 

52 

A c t . . A c c o r d i n g t o one o f i t s main p r o p o n e n t s , Jebb, t h e Separate 

System combined t h e b e s t elements o f r e f o r m a t i o n w i t h t h e most 

r i g o r o u s , elements o f d e t e r r e n c e by e l i m i n a t i n g a l 1 c o n t a c t by 

the p r i s o n e r w i t h anyone b u t guards and m i n i s t e r s : . 
Th,is [ d i f f e r e n c e between s o l i t a r y and s e p a r a t e 
c o n f i n e m e n t ] w i l l be more a p p a r e n t when i t i s 
c o n s i d e r e d , t h a t i n d e p r i v i n g a p r i s o n e r o f 
these c o n t a m i n a t i n g i n f l u e n c e s a r i s i n g f r o m 
b e i n g a s s o c i a t e d w i t h h i s f e l l o w p r i s o n e r s , 
a l l t h e good i n f l u e n c e s w h i c h can be b r o u g h t 
t o bear upon h i s c h a r a c t e r a r e s u b s t i t u t e d 
f o r them; and t h a t s c a r c e l y an hour i n t h e day 
w i l l pass w i t h o u t h i s s e e i n g one o r o t h e r o f t h e 
p r i s o n o f f i c e r s , and t h a t he i s r e q u i r e d t o 
have c o n s t a n t employment o r la b o u r . 5 3 

Once t h e government had chosen t h e regimen, i t was necessary 

t o d e c i d e upon t h e p h i l o s o p h y w h i c h would govern t h e day t o day 

p r i s o n o p e r a t i o n . To some, t h e most e f f e c t i v e d o c t r i n e was 

d e t e r r e n c e . Stephen, f o r example, was f i r m l y c o n v i n c e d t h a t 

s e v e r i t y o f punishment would b o t h p r e v e n t reoccurence o f t h e 

o f f e n c e and s a t i s f y s o c i e t y ' s need f o r r e t r i b u t i o n : 

I t h i n k i t h i g h l y d e s i r a b l e t h a t c r i m i n a l s 
s h o u l d be h a t e d , t h a t t h e punishments i n f l i c t e d 
upon them s h o u l d be so c o n t r i v e d as t o g i v e 
e x p r e s s i o n t o t h a t h a t r e d , and t o j u s t i f y i t 
so f a r as t h e p u b l i c p r o v i s i o n o f means f o r 
e x p r e s s i n g and g r a t i f y i n g a h e a l t h y n a t u r a i 
s e n t i m e n t can j u s t i f y and encourage i t . 5 * * 



88 

O t h e r s , though, were n o t prepa r e d t o t a k e t h e arguments o f 

d e t e r r e n c e as f a r as Stephen. T a l l a c k , f o r i n s t a n c e , c o n s i d e r e d 

d e t e r r e n c e was t h e p r i m a r y aim o f p r i s o n s because t h e government 

d i d n o t possess s u f f i c i e n t r e s o u r c e s t o make r e f o r m a t i o n e f f e c t i v e 

and, i m p o r t a n t l y , r i g o r o u s punishment would leave a m o r e . l a s t i n g 

i m p r e s s i o n s on an inmate t h a n e f f o r t s t o improve h i s c h a r a c t e r . 

To T a l l a c k , t h e c e l l was t h e most i m p o r t a n t i n s t r u m e n t o f penal 

t r e a t m e n t : "The c h i e f f u n c t i o n o f t h e c e l l i s d e t e r r e n c e , w i t h 

t h e l e a s t danger o f f u r t h e r c o r r u p t i o n . 

The o t h e r s i d e o f t h e d o c t r i n a l c o i n was r e f o r m a t i o n . I t s 

p r o p o n e n t s c l a i m e d t h a t i t r a i s e d t h e l e v e l o f p r i s o n t r e a t m e n t 

above t h e baser emotions o f punishment o r revenge. Moreover, 

i t s a d v ocates c o u l d p o i n t t o i t s e f f i c i e n c y : C a p t a i n A l e x a n d e r 

Maconochie had s u c c e s s f u l l y r e p l a c e d a d e t e r r i n g system w i t h a 

r e f o r m i n g one thus p r o v i d i n g i n s p i r a t i o n t o t h o s e who f a v o u r e d 

a g e n t l e r r e g i m e n . ^ A c c o r d i n g t o Maconochie, p r i s o n s c o n f o r m i n g 

t o t h e t e n e t s o f d e t e r r e n c e - r e t r i b u t i o n were s e r i o u s l y m i s g u i d e d 

The s o l e d i r e c t o b j e c t o f secondary punishment 
s h o u l d , t h e r e f o r e , i t i s c o n c e i v e d , be t h e 
r e f o r m [ o f i n m a t e s ] . . . i t r a i s e s t h e c h a r a c t e r 
o f b o t h these elements i n t r e a t m e n t , p l a c i n g t h e 
f i r s t [ r e f o r m ] i n t h e l i g h t o f a b e n e v o l e n t means, 
whereas i t i s t o o o f t e n r e g a r d e d as a v i n d i c t i v e 
end, and o b t a i n i n g t h e second [ d e t e r r e n c e ] by t h e 
e x h i b i t i o n o f t h e law c o n s t a n t l y and n e c e s s a r i l y 
v i c t o r i o u s over i n d i v i d u a l o b s t i n a c y . , / . T57 

I I I 

These c o n f l i c t i n g f a c t o r s were a l s o v e r y much i n e v i d e n c e 

i n Durham. The Gaol's o f f i c i a l s , l i k e W h i t e h a l l ' s , were s e e k i n g 

ways t o deal w i t h i t s inmate ' p o p u l a t i o n ' problem. However, 
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Durham's conc e r n was n o t t h e l o s s o f t r a n s p o r t a t i o n o r t h e h u l k s 

b u t t h e p r o s p e c t o f heavy i n d u s t r i a l m i g r a t i o n i n t o t h e c o u n t y . 

P a r t o f Durham's response t o t h e i n c r e a s e d number o f c i t i z e n s 

was t o b u i l d e x t e n s i o n s o n t o i t s inadequate p r i s o n : 

. . . some c o n s i d e r a b l e enlargement o f the Gaol 
i s i n our o p i n i o n h i g h l y n e c e s s a r y , t h e p o p u l a t i o n 
o f t h e County h a v i n g v a s t l y i n c r e a s e d s i n c e t h e 
e r e c t i o n o f t h e p r e s e n t B u i l d i n g s and t h e 
accommodation f o r t h e male P r i s o n e r s h a v i n g been 
t o t a l l y d i s p r o p o r t i o n a l t o t h e o r d i n a r y numbers.58 

But t h i s w o u l d c e r t a i n l y n o t s o l v e a l l o f Durham's problems. 

A f t e r t h e 1839 P r i s o n s A c t , Durham had t o f o r g e l i n k s w i t h t h e 

c e n t r a l government t o o b t a i n g r a n t s t o d e f r a y i t s c o s t s . And i t 

had t o d e c i d e upon a p h i l o s o p h y t o govern t h e e s t a b l i s h m e n t . Hence 

accommodations were made by b o t h s i d e s : Durham sought t o remain 

l o y a l t o t h e Governemant's p o l i c y on s e p a r a t e c o n f i n e m e n t ; and 

W h i t e h a l l endured l o c a l i s m s w h i c h b l o c k e d some o f i t s s t a n d a r d i z i n g 

measures. 

Between 1840 and 1855 t h e r e l a t i o n s between t h e cou n t y and 

c e n t r a l government were r e g u l a t e d by t h e A c t s o f 1839 and 1844. 

One i n d i c a t i o n o f t h e e x t e n t o f W h i t e h a l l ' s i n f l u e n c e i n Durham's 

a f f a i r s i s i l l u s t r a t e d by t h e e f f o r t s made t o b u i l d an a d d i t i o n 

o n t o t h e County's P r i s o n . By 1 8 4 1 , i t was becoming e v i d e n t t h a t 

t h e Gaol had become t o o s m a l l t o s e r v e Durham's p r e s s i n g needs. 

I t was h o l d i n g 170 people i n a s t r u c t u r e d e s i g n e d f o r 40 and 

t h e J u s t i c e s d i s t r e s s i n g l y n o t e d t h a t " t h i s number, has n o t been 
59 

unusual o f l a t e " . The cou n t y a r c h i t e c t , I g n a t i u s Bonomi, was 

t h e r e f o r e i n s t r u c t e d t o p r e p a r e p l a n s f o r t h e b u i l d i n g o f ' f a c i 1 i t i e s 

a c c o r d i n g t o the needs o f the Separate System as c o n t e m p l a t e d 

by t h e A c t . ^ F u r t h e r m o r e , Bonomi was o r d e r e d t o d e s i g n t h e 
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s t r u c t u r e i n accordance w i t h t h e p r e l i m i n a r y s ketches p r e p a r e d 

by Jebb. At t h e r e q u e s t o f t h e Q u a r t e r S e s s i o n s , Jebb had t o u r e d 

t h e P r i s o n and recommmended 120 c e l l s be added a t a c o s t o f 

a p p r o x i m a t e l y h50 each f o r a round t o t a l o f b 7 , 0 0 0 . ^ Designs 

were t h e n d r a f t e d and s u b m i t t e d t o t h e Home O f f i c e f o r a p p r o v a l , 

and a f t e r l e n g t h y d e l a y s because o f a d i s p u t e w i t h one o f t h e 
62 

c o n t r a c t o r s , t h e new b u i l d i n g was scheduled t o be opened i n 

A p r i l 1845. However, t h e P r i s o n I n s p e c t o r , F r e d e r i c k H i l l , 

o b j e c t e d t o t h e f i n i s h e d c e l l s ; Jebb agreed w i t h H i l l , so f u r t h e r 
63 

r e p a i r s were done. 3 F i n a l l y t h e s t r u c t u r e r e c e i v e d ' c e r t i f i c a t i o n 

f r o m t h e Home O f f i c e ( t h u s making Durham e l i g i b l e f o r g r a n t s ^ 4 ) 

and i t was opened w i t h much a c c l a i m i n February 1846 .^ " ' C l e a r l y , 

t h e n , t h e Home O f f i c e i n f l u e n c e d e v e r y i m p o r t a n t a s p e c t o f gao l 

b u i l d i n g , f r o m p r o v i d i n g t e c h n i c a l a d v i c e a t t h e p l a n n i n g s t a g e , 

t o a p p r o v i n g t h e d e s i g n s , o r c e r t i f y i n g t he s t r u c t u r e . Thus, 

e f f e c t i v e l y , t h e Home O f f i c e i s s u e d t h e g r a n t s t o d e f r a y t h e c o s t s 

The p r o v i s i o n f o r i n s p e c t i o n and c e r t i f i c a t i o n o f b u i l d i n g s 

was n o t t h e o n l y l i n k between t h e co u n t y and c e n t r a l a u t h o r i t y . 

P ursuant t o t h e 1835 and subsequent A c t s , i n s p e c t o r s were g i v e n 

a f r e e hand t o comment on any f a c e t o f a g a o l ' s o p e r a t i o n . Once 

a year t h e i n s p e c t o r s f i l e d a r e p o r t w i t h t h e Home O f f i c e .which 

c o n t i n u e d i n f o r m a t i o n on t h e number o f inmates, t h e i r employment 

and any funds produced by t h e i r l a b o u r , t h e d i e t and t h e g e n e r a l 

s t a t e o f t h e g a o l . B e f o r e 1839. t h e s e i n s p e c t o r s f u n c t i o n e d 

p r i m a r i l y as i n f o r m a t i o n g a t h e r e r s as the government had no 

a u t h o r i t y t o a c t on these r e p o r t s . A f t e r 1839» however, W h i t e h a l l 
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c o u l d w i t h h o l d funds i n o r d e r t o e n f o r c e i t s w i s h e s : 

Should t h e I n s p e c t o r s have reason t o f i n d 
f a u l t i f t h e c e l l s were d e f e c t i v e , i f t h e y 
were d i s s a t i s f i e d w i t h t h e management, o r 
t h o u g h t t h e r u l e s o f conduct were n e g l e c t e d , 
i t was t h e i r d u t y t o c a l l t h e a t t e n t i o n o f t h e 
S e c r e t a r y o f S t a t e t o t h e f a c t , and i t r e s t e d 
w i t h t h e l a t t e r t o e x e r c i s e t h e powers v e s t e d 
i n him t o w i t h h o l d t h e S t a t e s u b v e n t i o n 
accorded by P a r l i a m e n t t o each l o c a l p r i s o n . 

These i n s p e c t o r ' s r e p o r t s were o f t e n i n d i c a t i v e o f 

p r e v a i l i n g o p i n i o n . For example, i n t h e e a r l y 1840's Durham's 

c o n v i c t s were m a n u a f a c t u r i n g a s i z e a b l e number o f items 

such as r u g s , mats, n e t s and c l o t h f o r s a l e i n t h e markets i n 

N e w c a s t l e . ^ H i l l was i n agreement w i t h t h i s p o l i c y and recommended 

" t h o s e k i n d s o f work w h i c h a r e most p r o f i t a b l e and w h i c h w i l l 
68 

be most u s e f u l t o them a f t e r t h e y have l e f t p r i s o n . " H i l l 

even suggested t h a t a' t a i l o r be employed t o t e a c h t h e inmates 

t h e c r a f t and t h a t t h e t r e a d m i l l "be d i s c o n t i n u e d and removed 

and t h e p l a c e w h i c h i t o c c u p i e s t o be c o n v e r t e d i n t o a s m i t h y 
69 

and Work Shop". Nine y e a r s l a t e r t h e S e l e c t Committee on P r i s o n 

D i s c i p l i n e ^ d e p r e c a t e d t h e use o f p r o d u c t i v e l a b o u r and a n o t h e r 

p r i s o n i n s p e c t o r , John K i n c a i d , r e v e r s e d h i s p r e d e c e s s o r ' s 

p o s i t i o n . The V i s i t i n g J u s t i c e s n o t e d t h a t K i n c a i d "recommends 

s t r o n g l y t h a t t h e c r a n k machine be used on v a g r a n t s , as i t has 

proved t o have a v e r y d e t e r r i n g e f f e c t i n o t h e r P r i s o n s . " ^ ' 

I n s t e a d o f h a v i n g t h e c r i m i n a l s p e r f o r m u s e l e s s l a b o u r , t h e 

P r i s o n Governnor b e l i e v e d t h a t a r e d u c t i o n i n t h e d i e t t o t h e 
lo w e s t a l l o w a b l e l e v e l h e l d g r e a t e r t e r r o r ' t o t h e s h o r t - t e r m 

72 

o f f e n d e r . I n t h i s i n s t a n c e , t h e l o c a l p r a c t i c e p r e v a i l e d and 

a c r a n k was never i n s t a l l e d i n Durham. 
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I n a d d i t i o n t o K i n c a i d , s e v e r a l o t h e r o f f i c i a l s a t Durham 

s u p p o r t e d t h e d o c t r i n e o f d e t e r r e n c e . The a u t h o r i t i e s - t h e 

Governor, W i l l i a m Green, t h e Surgeon, George Shaw and t h e 

Chairman o f t h e Q u a r t e r S e s s i o n s , Rowland Burdon - b e l i e v e d t h a t 

d i e t had a d i r e c t e f f e c t on t h e number o f inmates. In 1849, t h e 

Surgeon e x p e r i m e n t e d w i t h r e d u c i n g t h e d i e t s o f s h o r t t e r m 

o f f e n d e r s and he c l a i m e d i t had a marked e f f e c t on t h e recommittal 

r a t e . Shaw f u r t h e r contended t h a t t h e r e d u c t i o n i n f o o d was n o t 

h a r m f u l t o t h e inmates' h e a l t h because, i n e x p l i c a b l y , t h e p r i s o n e r s 

g a i n e d w e i g h t d e s p i t e r e c e i v i n g l e s s f o o d : 

When t h e D i e t was so good many o f t h e P r i s o n e r s 
l i v e d b e t t e r i n t h e Gaol than t h e y c o u l d o u t 
t h e r e f o r e i t was a s t r o n g inducement f o r many t o 
commit some s l i g h t o f f e n c e i n o r d e r t h a t t h e y 
m i g h t be r e c o m m i t t e d t o P r i s o n . Since t h e change 
[ r e d u c t i o n ] t o o k p l a c e t h e number o f recommitments 
[ s i c ] has been" lessened t o a c o n s i d e r a b l e e x t e n t . 
The p r i s o n e r s themselves appear t o i n c r e a s e i n 
w e i g h t a l t h o ' t h e D i e t has been l e s s i n q u a n t i t y . 7 4 

Yet Durham c o u l d n o t a r b i t r a r i l y a d j u s t t h e inmate's d i e t s . 

W i t h p e r m i s s i o n f r o m W h i t e h a l l i t was, however, p o s s i b l e t o 

change t h e r u l e s g o v e r n i n g regimen and t h e r e b y decrease t h e amount 

o f f o o d s e r v e d . ^ I n a d d i t i o n t o t h i s , S i r James Graham had s e t 

a d i e t i n 1843 w h i c h he had hoped a l l p r i s o n s would f o l l o w b u t 

w h i c h many d i d n o t . Graham's n a t i o n a l d i e t d i r e c t e d t h a t g a o l 

f a r e s h o u l d be adequate b u t n o t e x c e s s i v e , wholesome but n o t 

e x p e n s i v e and, s i g n i f i c a n t l y , t h a t " t h e d i e t ought n o t be made 

an i n s t r u m e n t o f p u n i s h m e n t " . ^ A f u r t h e r e x p r e s s i o n s o f t h i s 

p r i n c i p l e was l a t e r c o n t a i n e d i n Gray's 1850 S e l e c t Committee 

Report w h i c h was quoted o f t e n and i n f u l l by Durham's a u t h o r i t i e s : 
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" t h e d i e t s h o u l d i n v a r i a b l y k e p t as low as i s c o n s i s t e n t w i t h 
78 

the h e a l t h o f t h e P r i s o n e r s " . A l t h o u g h t h e r e i s no r e c o r d e d 

i n s t a n c e o f a p r i s o n e r b e i n g d e p r i v e d o f f o o d as a punishment, 

i t i s e v i d e n t t h a t Durham decreased t h e d i e t i n o r d e r t o d e t e r 

c e r t a i n c l a s s e s o f o f f e n d e r s : 
The reduced d i e t and t h e s t r i c t d i s c i p l i n e 
t h a t i s i n t e n d e d t o be e n f o r c e d N o n t h i s 
d e s c r i p t i o n o f P r i s o n e r s [ v a g r a n t s , p e t t y 
o f f e n d e r s ] w i l l make t h e imprisonment more 
severe than l o n g e r p e r i o d s , o n t h e Old System.79 

Moreover, a l t h o u g h t h e V i s i t i n g J u s t i c e s were i n c l i n e d t o i g n o r e 

K i n c a i d ' s recommendation t h a t t h e c r a n k be used a g a i n s t v a g r a n t s , 

they were w i l l i n g i n s t e a d t o adopt Green's s u g g e s t i o n t h a t a 

c l a s s I ( t h e most meagre) d i e t be s a n c t i o n e d f o r o f f e n d e r s 

sentenced t o 7 t o 14 day terms: 

I f t h i s s u g g e s t i o n [ C l a s s I d i e t ] be adopted 
i t m i g h t be unnecessary t o t r y t h e Crank Machine; 
and M a g i s t r a t e s may p r o b a b l y t h i n k t h a t by 
c o m m i t t i n g Vagrants f o r a f o r t n i g h t w i t h t h i s 
d i e t t h e y w i l l be i n f l i c t i n g a punishment more 
l i k e l y t o g i v e a dread o f t h e Gaol, than by a 
month's imprisonment under t h e p r e s e n t Dietary.&® 

In. a d d i t i o n t o t h e recommendations on s e p a r a t i o n and d i e t , 

th e S e l e c t Committee b e l i e v e d t h a t i t was e s s e n t i a l f o r p r i s o n e r s 
81 

t o r e c e i v e i n s t r u c t i o n on " r e l i g i o u s and moral d u t i e s " . From 

1840 t o 1846 i n d i c a t i o n s a r e t h a t t h e s t a t e o f e d u c a t i o n b e h i n d 

Durham's w a l l s was n e g l e c t e d . D u r i n g these y e a r s , the o r d e r 

books do c o n t a i n few r e f e r e n c e s t o i n s t r u c t i o n a s i d e f r o m H i l l ' s 
recommendation t h a t t h e l i b r a r y be expanded w i t h books s e l e c t e d 

82 

by t h e C h a p l a i n . P o i n t e d l y , t h e o r d e r books do n o t d i s c l o s e 

t h a t f r o m 1840 t o 1843 H i l l a n n u a l l y complained about t h e 
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inadequacy o f t h e e d u c a t i o n a l f a c i l i t i e s o r t h e i n a b i l i t i e s o f 

i t s s c h o o l m a s t e r s . By 1846, t h e Q u a r t e r Sessions were t a k i n g 

t h e i s s u e more s e r i o u s l y , f o r i t i s n o t e d t h e a t e a c h i n g room 

had been extended and t h e j u v e n i l e s were r e c e i v i n g 3 hours o f 
84 

t u t o r i n g (and t h e men 1 h o u r ) per day. 

C e r t a i n l y t h i s i n s t r u c t i o n was d e s p e r a t e l y needed; f o r b o t h 

c h a p l a i n s ( C h a r l e s G r a n v i l l e Wheeler 1819 t o 1848; H a m i l t o n 1848 

t o 1854) d e p l o r e d t h e l a c k o f moral and r e l i g i o u s knowledge 

among t h e p r i s o n p o p u l a t i o n . H a m i l t o n f i r m l y h e l d t h a t w o e f u l 
1 

i g n o r a n c e was a major cause o f c r i m e , so he paraded i n d i v i d u a l 

cases b e f o r e t h e Sessions t o spur them i n t o a l l o c a t i n g more 

re s o u r c e s t o combat t h e problem. I n accordance w i t h Home O f f i c e 

d i r e c t i v e s , H a m i l t o n would ask inmates a s e r i e s o f q u e s t i o n s and 

r e c o r d t h e r e p l i e s i n a j o u r n a l . From t h e c o n s i s t e n c y o f t h e 

answers t h e C h a p l a i n r e c e i v e d , i t i s a r g u a b l e t h a t more than a 
few o f t h e inmates d i d n o t know t h e months o f t h e y e a r : 

H. G. i s a female aged 43 years - committed 
f o r t h e t h i r d t i m e - E d u c a t i o n none - F a t h e r 
unknown t o her - cannot say t h e Lord's p r a y e r 
- never was a t sch o o l - does n o t know how 
many months i n a y e a r - nor can she name any 
month. . . .85 

Once i n p o s s e s s i o n o f t h i s s t a r t l i n g i n f o r m a t i o n , t he 

Q u a r t e r Sessions had l i t t l e a l t e r n a t i v e b u t proceed t o improve 

t h e o p p o r t u n i t i e s f o r l e a r n i n g . One s t e p was t o a d m i t Durham 

" L a d i e s " i n t o t h e gaol t o conduct, a one hour Sunday School f o r 
86 

t h e f e m a l e s ; a f t e r h a v i n g c a t e g o r i c a l l y refused''''the same r e q u e s t 
87 

f i v e y e a r s e a r l i e r . Noteworthy improvements were a l s o made 

t o t h e l i b r a r y and t e a c h i n g s t a f f . The inmates t h e r e f o r e had 
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v o l u n t a r y access t o Sunday.and Day Schools ( i n a d d i t i o n t o 

compulsory d a i l y c h a p e l ) and H a m i l t o n c l a i m e d t h a t g e n e r a l l y 

t h e " a t t e n t i o n g i v e n t o moral and r e l i g i o u s i n s t r u c t i o n has 

i n c r e a s e d and t h e L i b r a r y Books have been read and v a l u e d i n 
88 

d i r e c t p r o p o r t i o n w i t h t h e i n c r e a s e d s t r i c t n e s s o f d i s c i p l i n e . " 

H a m i l t o n ' s concern f o r e d u c a t i o n i s h i g h l i g h t e d i n o t h e r 

f a s h i o n s . For example, H a m i l t o n ' s p r e - o c c u p a t i o n w i t h i n s t r u c t i o n 

was t h e b a s i s f o r t h e o n l y s u b s t a n t i v e c r i t i c i s m r e c o r d ^ o f h i s 

work. K i n c a i d n o t i c e d t h a t t h e C h a p l a i n p r o v i d e d t u t o r s h i p t o 

inmates sentenced t o terms as s h o r t as 14 days. The P r i s o n 

I n s p e c t o r c o n s i d e r e d t h i s t o be an u n j u s t i f i a b l e e r o s i o n o f 

t h e d e t e r r e n t p r i n c i p l e : 
. . . [ t h i s i n s t r u c t i o n i s ] an i n d u l g e n c e 

w h i c h I c o n c e i v e s h o u l d n o t be extended t o 
anyone under a s i x week se n t e n c e ; f o r i t i s 
b u t [ b l a n k ] t h e y can l e a r n i n so s h o r t a t i m e ; 
and punishment b e i n g t h e p r i m a r y o b j e c t o f 
i m p r i s o n m e n t , s h o r t sentences cannot be t o o 
s t r i n g e n t l y d e a l t w i t h ; b u t i f t h e y a r e t o be 
a l l o w e d an hour a t s c h o o l i n a d d i t i o n t o t h e i r 
a t t e n d a n c e i n c h a p e l , i t d e s t r o y s t h e penal 
purpose o f t h e i r i m p r i s o n m e n t s . . . . 89 

T h i s c l a s h o f p h i l o s o p h i e s was u n d o b t e d l y n o t the f i r s t one 

H a m i l t o n had e n c o u n t e r e d . The Governor, t h e Surgeon and even t h e 
90 

Chairman o f t h e Sessions a l l espoused t h e p r i m a c y o f d e t e r r e n c e . 

What H a m i l t o n argued f o r was n o t o p e r a t i n g t h e p r i s o n t o t a l l y 

on r e f o r m a t i v e p r i n c i p l e s , b u t f o r a c o m b i n a t i o n o f d i s c i p l i n e 

and t h e r e f o r m i n g i n f l u e n c e s o f s e p a r a t e c o n f i n e m e n t and 

e d u c a t i o n . B e f o r e Grey's 1850 S e l e c t Committee he e x p l a i n e d t h i s 

posi t i o n : 
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Would you s e p a r a t e t h e c o r r e c t i v e and t h e 
r e f o r m a t i v e processes? 

- I w o u l d n o t . By t h e p r e s e n t system a t Durham, w h i c h 
works w e l l , a man must do h i s work b e f o r e he^ i s 
a l l o w e d t o come t o s c h o o l ; and t h e r e a r e v e r y few 
men who do n o t so manage t o p e r f o r m t h e i r work i n so ' 
many hours as t o g e t an hour f o r s c h o o l . 9 ' 

And i n h i s r e p o r t t o t h e S e s s i o n s , H a m i l t o n emphasized t h a t h i s 

r e f o r m a t o r y t e n d e n c i e s were complementary t o t h e d e t e r r e n c e 

a dvocated by most o f t h e o t h e r o f f i c i a l s : 

. .: . i t i s i m p o r t a n t t o shew t h a t t h e 
d e t e r r i n g and r e f o r m i n g p o r t i o n s o f 
P r i s o n D i s c i p l i n e , so f a r f r o m b e i n g 
a n t a g o n i s t i c a l , m u t u a l l y a s s i s t each o t h e r . 
The f i r s t c a u s i n g t h e second t o be v a l u e d 
and t h e second s o f t e n i n g t h e harshness o f 
Penal t r e a t m e n t . . . 

The measure o f t h e success o f t h i s c o m b i n a t i o n o f d o c t r i n e s 

can r e a d i l y be seen from t h e t o t a l number o f inmates. From 1848 

t o 1852, t h e t o t a l number o f c o n v i c t s d e c l i n e d d e s p i t e an annual 

i n f l u x o f a p p r o x i m a t e l y 9,000 m i g r a n t s . Moreover, H a m i l t o n c o u l d 

c o r r e c t l y c l a i m t h a t " [ t ] h e r e a r e fewer c r i m i n a l s i n t h e c o u n t y 
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t h a n i s supposed" - a judgment c l e a r l y j u s t i f i e d i f inmate 

p o p u l a t i o n f i g u r e s a r e a c c e p t e d as measure o f c r i m i n a l i t y . 

T h i s i s n o t t o suggest t h a t t h e b l e n d i n g o f r e f o r m a t i v e and 

d e t e r r e n t p r a c t i c e s i n Durham P r i s o n was s o l e l y r e s p o n s i b l e f o r 

t h e d e c l i n e i n the number o f c o n v i c t s . As w i l l be seen, t h e 

c o m p a r a t i v e l y p a c i f i c d i s p o s i t i o n o f t h e m a j o r i t y o f t h e County's 

c o l l i e r s p r o b a b l y a f f e c t e d t h i s f i g u r e . The i n c r e a s i n g e f f i c i e n c y 

o f t h e p o l i c e m i g h t a l s o a c c o u n t f o r p a r t o f t h e decrease... But i t 

seems e v i d e n t t h a t t h e regimen i n Durham Gaol was a m a j or cause -

something T a l l a c k d i d n o t t h i n k p o s s i b l e . 



97 

A Choice of Philosophies: 
Durham County Gaol 

1. Quarter Sessions Order Books, Report of the V i s i t i n g 
J u s t i c e s , Durham County Record O f f i c e , Q/S/oB 25, 
8 A p r i l 1843, P> 733- Richard John Lawson also known 
as George Thompson was convicted of his second felony 
offence and accordingly transported " f o r his n a t u r a l l i f e " . 

2. Parliamentary Papers, 1856, XXXIII (2061), 7 1 7 . Report 
of Prisons Inspector. When the prison population increased 
i n 1856, the governor blamed i t on the i n f l u x o f s p e c i f i c 
i n d u s t r i a l workers: "The governor ascribes the increase 
in prison t o an increase i n the p o p u l a t i o n , a large 
number having been brought i n t o the country to work at 
new ra i l w a y s , iron-works 6c." 

3. P.P., 1854 XXXII ( 1 7 5 5 ) , 75- Report of Prisons Inspector. 

4. P.P., 1854 LI I I (211), 617. Return of Counties w i t h Constabulary 
forces. This population increase i s examined in greater 
depth in the chapter e n t i t l e d "Coal Miners and Crime". 

5. Sessions Books, Chaplain's Report, Q/S/oB 2 7 , 18 October 1852. 

6. W. Tallack,Penological and Preventative P r i n c i p l e s (London, 
1889), PP. 147-148. 

7. A sample o f t h i s m a t e r i a l would include: the inmate's 
s t o r y , Anon., Five Years' Penal Servitude (3rd. ed.; 
London, 1878); A Merchant, [Anon.], F. Henderson, (ed.), 
Six Years i n the Prisons of England (London, 1869); the 
governor's s t o r i e s , A. G r i f f i t h s , F i f t y Years o f Public 
Service (London, 1895); , Secrets of the Prison-
House or Gaol Studies and Sketches (2 v o l s . ; London, 1894); 
the novel based on f a c t , C. Reade, I t i s Never Too Late 
to Mend (London, 1856); or the modern works, K. Chesney, 
The V i c t o r i a n Underworld (London, 1970); C. Hib b e r t , The 
Roots of E v i l (Boston, 1963 ) • 

8. Exceptions t o the would include Preston Prison's Chaplain, 
Rev. W.L. Clay, The Prison Chaplain: A Memoir of the Rev. 
John Clay, B.D. (Cambridge, 1861); and Pentonvi1le's Chap l a i n , 
J. K i n g s m i l l , Chapters on Prisons and Prisoners, and the 
Prevention o f Crime (3rd. ed.; London, 1854). 

9* This i s not t o suggest t h a t the Birmingham Scandal was 
not a s i g n i f i c a n t event; rather t h a t i t has received an 
unwarranted share o f a t t e n t i o n . In I 8 5 I , the aging 
Captain Maconochie f a i l e d i n an attempt t o implement a 
'marks' system which required a c e r t a i n amount of labour 
(marks) t o f u l f i l l a sentence. Along w i t h t h i s open ended 
approach, corporal punishment was v i r t u a l l y abandoned. 
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The Birmingham J u s t i c e s d i s a g r e e d w i t h t h i s regimen 
and r e p l a c e d Maconochie w i t h one L i e u t e n a n t A u s t i n 
who p r e f e r r e d a f e r o c i o u s and s a d i s t i c approach towards 
p r i s o n e r s . In- 1852 a j u v e n i l e committed s u i c i d e a f t e r 
e n d u r i n g p a r t i c u l a r l y c r u e l t r e a t m e n t and a Royal 
Commission was s t r u c k t o examine Birmingham g a o l . 
In 1854 t h e Commission r e p o r t o u t l i n e d t h e v a r i o u s means 
employed by A u s t i n t o ensure obedience and r o u n d l y 
condemned t h e g o v e r n o r ' s excesses. D.L. Howard, The E n g l i s h 
P r i s o n s (London, 1960) pp. 87~94 ; G. I v e s , A H i s t o r y o f 
Penal Methods ( M o n t c l a i r , 1 9 7 0 ) , r e p r i n t o f 1914 ed., 
pp. 1 7 7 " ' 7 8 ; S. and B. Webb, E n g l i s h P r i s o n s Under Local 
Government (London, 1963)• r e p r i n t o f 1922 e d i t i o n , pp. 1 6 4 - 1 7 6 ; 
and Reade, Never Too L a t e , i s based on t h i s e p i s o d e . 

10. I v e s , H i s t o r y , p. 180. 

1 1 . I b i d . , p. 1 8 1 . 

12 . H. Mayhew and J. B i n n y , The C r i m i n a l P r i s o n s o f London 
and Scenes o f P r i s o n L i f e (London, 1968), r e p r i n t o f 1861 
e d i t i o n , pp. 1 0 0 - 1 0 6 . 

13. I b i d . , p. 2 1 4 . 

14. I b i d . , p. 186. 

15. I b i d . , p. 3 0 2 . 

16. For example', Mayhew and Binny d e s c r i b e a t some l e n g t h 
the c l e a n l i n e s s aboard t h e Hulk "Defence", (pp. 213 -215 ) 
Was t h i s o b s e r v a t i o n made b e f o r e t h e S u p e r i n t e n d e n t o f 
P r i s o n s i n v e s t i g a t e d t h e a l l e g e d l y d e p l o r a b l e h u l k c o n d i t i o n s 
i n 1847? (See P.P., 1847 X L V I I I ( 1 4 9 ) , 6 3 . R e p o r t ) 
Or, i m p o r t a n t l y , a f t e r ? We'do, however, know t h a t t h e 
a u t h o r s were aboard t h e s h i p b e f o r e 14 J u l y 1857; f o r t h a t 
was t h e day t h e "Defence" was burned. See W. Branch-Johnson," 
The E n g l i s h P r i s o n Hulks (London, 1 9 5 7 ) , P- 198. 

17- S. and B. Webb, E n g l i s h P r i s o n s Under Local Government 
ILondon, 1 9 6 3 ) , r e p r i n t o f 1922 ed,., p. 113 . 

18. I b i d . 

19. I b i d . , p. 157. 

2 0 . I b i d . 

2 1 . I b i d . 

2 2 . I b i d . , p. 158. 
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2 3 . L.W." .Fox, The E n g l i s h P r i s o n and B o r s t a l Sytems (London, 
1 9 5 2 ) , pp. 3 2 - 3 3 -

2 4 . I b i d . , p. 3 5 . 

2 5 . I b i d . , pp.3 6 - 3 7 . 

2 6 . I b i d . , p. 3 7 . 

2 7 . I b i d . , pp. 3 8 - 3 9 -

2 8 . I b i d . , p. 3 8 . 

2 9 . I b i d . , p. 39 -

3 0 . I b i d . 

3 1 . J.F. Stephen, A H i s t o r y o f t h e C r i m i n a l Law o f England 
(3 v o l s . ; New York, N.D.), r e p r i n t o f 1883 ed., I , pp. 473~475-
The r e d u c t i o n i n t h e number o f c a p i t a l o f f e n c e s i s examined 
more f u l l y i n t h e c h a p t e r e n t i t l e d "The Courts and t h e 
Common People: Law and Procedure". 

3 2 . I b i d . , p. 4 8 2 . 

3 3 . W.R. C o r n i s h , " C r i m i n a l J u s t i c e and Punishment", i n W.R. 
C o r n i s h , J. H a r t and o t h e r s , ( e d . ) , Crime and Law ( D u b l i n , 
1 9 7 8 ) , p. 2 2 . See a l s o P.P., 1837 ,XIX ( 5 1 8 ) , 1. Report 
o f t h e S e l e c t Committee on T r a n s p o r t a t i o n . 

3**. A.G.L. Shaw, C o n v i c t s and t h e C o l o n i e s (London, 1 9 6 6 ) , p. 357-

35- J.F.H. Moore, The C o n v i c t s o f Van Piemen's Land, 1840-1853 
( H o b a r t , 1 9 7 6 ) , p. 3 2 . ' 

3 6 . Shaw, C o n v i c t s , p. 3 4 6 . 

3 7 . M. C a r p e n t e r , Our C o n v i c t s (2 v o l s . ; London, 1 8 6 4 ) , I , p. 2 3 7 . 

3 8 . Sessions Books, C h a p l a i n ' s R e p o r t , 0,/S/oB 2 7 , 18 October 1850. 

39 . I b i d . , V i s i t i n g J u s t i c e s ' R e p o r t , 13 October 1851 -

4 0 . C o r n i s h , " C r i m i n a l J u s t i c e " , p. 2 5 . 

4 1 . Shaw, C o n v i c t s , pp. 3 5 1 - 3 5 2 . 

4 2 . For t h e s t o r y o f t h e h u l k s see, Branch-Johnson, E n g l i s h 
P r i s o n H u l k s ; J. A s h t o n , The F l e e t (London, 1889); S. and 
B. Webb, E n g l i s h P r i s o n s , pp. 4 5 - 4 9 ; Howard, E n g l i s h P r i s o n s , 
pp. 1 6 - 1 8 ; 2 5 - 2 6 . 
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43. Cornish, "Criminal J u s t i c e " , p. 23. See also Report of 
the Superintendent of Prisons on the Woolwich Hulks, 
P.P., 1847, XLVMI (149), 63-

44. Branch-Johnson, English Prison Hulks, p. 198. 

45. Iri f a c t , Jebb designed P e n t o n v i l l e p r i s o n . See D i c t i o n a r y 
of National Biography, Vol. 29, pp. 261-262. 

46. Howard, English Prisons, p. 60. 

47. I b i d . 

48. C. Dickens, American Notes , (London, N.D.), pp. 114-115. 
For an a n a l y s i s Dickens' w r i t i n g s on American prisons 
see P. C o l l i n s , Dickens and Crime (London, 1964), pp. 117"l40. 
For an a t t a c k on Dickens' American Notes see J. Adshead, 
Prisons and Prisoners (London, 1845), Chapter 2 "The 
F i c i t o n s of Dickens upon S o l i t a r y Confinement". G.L. 
Chesterton, Revelations of v.Prison L i f e (2 v o l s . ; London, I856) 
I I , p. 16. He disapproved of the P h i l a d e l p h i a system 
because of the "cases o f dementia, an aggravated form of 
i n s a n i t y , were c o n s t a n t l y o c c u r r i n g " . 

49. Cornish, "Criminal J u s t i c e " , p. 34. 

50. P.P., 1834, XLVI (593), 349. Report of W. Crawford 
on P e n i t e n t a r i e s i n the United States of America. 

51. S. and B. Webb, English Prisons, p. 117. 

52. 2 6 3 V i c t , c.56, S.3-

•53- J. Jebb, Modern Prisons: Their Construction and V e n t i l a t i o n 
(London, 1844), pp. 9 _10. 

54. Stephen, Criminal Law, I I , pp. 81-82. 

55. T a l l a c k , Penology, p. 63. 

56. Howard, English Prisons, pp. 87*93; Shaw, Convicts, pp. 290-294. 

57- Carpenter, Our Convicts, p. 96. c i t i n g "a pamphlet published 
in Hobart Town, i n 1839". 

58. Sessions Books, V i s i t i n g J u s t i c e s ' Report, Q/S/o 43, 
4 A p r i l 1842: 

59. I b i d . , 4 December 1841 

60. I b i d . , 4 A p r i l 1842. 
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61. I b i d . , 4 December 1841. 

62. I b i d . , 30 June 181*5. The co n t r a c t o r e v e n t u a l l y served 
a W r i t of Summons on the Quarter Sessions f o r non-payment 
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64. 2 & 3 V i c t . c.56,5 .4 . 

65. Sessions Books, V i s i t i n g J u s t i c e s ' Report, Q/S/oB 26, 
6 Apri 1 1846. A s i m i l a r procedure had t o be followed 
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66. G r i f f i t h s , F i f t y Years, p. 262. 

67. For extensive l i s t s o f the.products made by the inmates 
see: Sessions Books, V i s i t i n g J u s t i c e s ' Report, Q/S/oB 
25, 18 October 1841, 2 January 1843-

68. I b i d . , 28 June 1841. Occasionally, the Quarter Sessions 
would re-copy .the Prison Inspector's Report i n t o i t s 
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69. Sessions Books, V i s i t i n g J u s t i c e s ' Report, 28 June 1841. 
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Coal Miners and Crime 



Miners as a class are not looked on w i t h 
respect by the p u b l i c , and the great 
m a j o r i t y of the press seems t o be against 
us. 

Mark Dent recorded i n 
Fynes, The Miners of 
Northumberland and Durham 
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Reference has e a r l i e r been made to the apprehension f e l t 

by the p o l i c e and prison o f f i c i a l s over the heavy m i g r a t i o n 

i n t o the Durham c o a l f i e l d . To be sure, t h i s apprehension was 

well-founded i f the equation t h a t increased i n d u s t r i a l population 

a u t o m a t i c a l l y r e s u l t e d i n increased crime J Such was not the 

case in the County and one i n d i c a t o r - the t o t a l number of 
2 

prisoners i n Durham Gaol - declined s t e a d i l y from 18*»8 t o 1855-

Among the many reasons advanced f o r t h i s occurrence was t h a t 

the c o l l i e r s had ( b a r r i n g s t r i k e s ) remained remarkably peaceful.^ 

Moreover, the a v a i l a b l e documentation indicates t h a t the coal 

workeres were ragarded as s u r p r i s i n g l y law-abiding c i t i z e n s . 

I t i s argued t h a t several reasons e x i s t e d f o r t h i s s i t u a t i o n . 

F i r s t , the c o l l i e r s d i d not f i g u r e prominently i n the prison 

and court records because they chose not to p a r t i c i p a t e i n 

legal i n s t i t u t i o n s . By t h i s i t is meant th a t i n an age when a 

c r i m i n a l prosecution was overwhelmingly a p r i v a t e concern and 

the courts were c o s t l y and marred by cumbersome procedures,"* 

the c o l l i e r s would probably have.resorted t o 'rough' j u s t i c e 

or ' s e l f help' measures rat h e r than invoke the law. 

Furthermore, the coal miners were deeply suspicious of bourgeois 

i n s t i t u t i o n s , and many of i t s conventions, thereby being more 

l i k e l y t o s e t t l e disputes among themselves than taking them 

to a higher a u t h o r i t y . I t i s not suggested t h a t the p i t v i l l a g e s 

h i d anarchy from the p o l i c e and other observers, but t h a t the 

miners were probably more r e l u c t a n t t o prosecute than other 

members of s o c i e t y . Moreover, contemporary l i t e r a t u r e i n d i c a t e s 



104 

t h a t the c o l l i e r s were more peaceful than other i n d u s t r i a l , 

groups such as Ironworkers or Railwaymen.^ I t i s a lso argued 

t h a t the Methodist Churches could have claimed the l i o n ' s share 

of the c r e d i t f o r the progressive elements of the coal miner's 

character. F i n a l l y , the infl u e n c e of the p i t v i l l a g e cannot be 

overlooked: the f i e r c e l o y a l t y engendered by the i n s u l a r i t y of 

the comparatively w e l l - p a i d community probably served t o deter 

some members from committing the p e t t y offences which c o n s t i t u t e d 

the vast m a j o r i t y o f crimes w i t h i n the County. 

I 

Between 1841 and 1861, the population of County Durham 

expanded from 324,277 to 509,018 f o r an increase of 57%-'' In 

order t o a r r i v e a t an approximate f i g u r e f o r 1855, the per centage 

increase between 1851 and 1861 (30.1%) was halved and added to 

the e a r l i e r date. Using t h i s a dmittedly rough c a l c u l a t i o n , the 

increase between 1840 and 1855 was approximately 35-6% or 

115.442 persons making an average annual increase of j u s t under 

7,700: 

1841 324,277 
1851 390,997 
1861 509,018 

1851 390,997+15* 
1855 449,466 8 

However, an examination o f the raw population t o t a l s f o r 

Durham between 1840 and 1855 p r a c t i c a l l y conceals several issues 
9 

of fundamental importance. According to most a u t h o r i t i e s , - - the 

middle of the century was both a demographic and economic t u r n i n g 
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p o i n t in the County's development. A f t e r 1850, the region 

expanded a t a much f a s t e r r a t e than i t had before t h a t date 

and thus the per annum increases should be weighted accordingly. 

Furthermore, as impressive as these f i g u r e s are, they throw 

l i t t l e l i g h t on how serious an impact t h i s r a p i d i n d u s t r i a l i z a t i o n 

and wave o f people ( e s p e c i a l l y c o l l i e r s ) made upon Durham. Despite 

claims by, f o r example, the Children's Employment Commissioner ^ 

James M i t c h e l l t h a t the county was i n "no way d i s f i g u r e d by the 

c o l l i e r i e s " , ' ^ i t i s d i f f i c u l t t o accept t h a t a high degree 

of physical and s o c i a l changes d i d not r e s u l t from such 

increases i n i n d u s t r i a l a c t i v i t y : 

. . . t h i s diocese [Monkwearmouth] d i f f e r s 
from most others . . . in the s i n g u l a r and 
most a p p a l l i n g frequency w i t h which changes 
of population take place i n i t . There i s no 
diocese . . . in which such numerous instances 
occur of the in h a b i t a n t s so r a p i d l y i n c r e a s i n g , 
or being so suddenly created. Where a barren 
moor l a t e l y presented the appearance o f a 
desert, never i n h a b i t e d , and but r a r e l y v i s i t e d 
by man, a r a i l r o a d may perhaps be formed, or 
a coal p i t opened on i t ; cottages are b u i l t ; 
and men, women and c h i l d r e n appear d i l i g e n t l y , 
employed i n gaining t h e i r d a i l y bread. . . . 

Even M i t c h e l l had t o admit t h a t r a p i d i n d u s t r i a l i z a t i o n 

and population r i s e s caused s t r i k i n g regional changes; the 

most prominent of which was the new, f r o n t i e r town: 

W i t h i n the l a s t ten or twelve years an 
e n t i r e l y new population has been produced. 
Where formerly was not a s i n g l e hut o f a. 
shepherd, the l o f t y steam-engine chimneys of 
a c o l l i e r y now send t h e i r volumes of smoke 
i n t o the sky, and i n the v i c i n i t y is a town 
c a l l e d , as i f by enchantment, i n t o immediate 
existence. The population is very g r e a t , 1000. 
2000, and even 5000, i s sometimes the amount J 2 
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Another problem e x i s t s regarding the actual number of works 

involved i n the County's above and below ground coal operations. 

Often conjecture and e s t i m a t i o n are the only a v a i l a b l e guides. 

M i t c h e l l , f o r example, argued on the basis of "imperfect data" 

t h a t from 12,000 to 15,000 worked between the Wear and the 

Tees.'^ His confrere on the 1842 Commission, John Roby L e i f c h i l d , 

set the Northumberland and Durham north of the Wear f i g u r e s a t 

7,261 a d u l t s , 1,932 young persons and 1,349 c h i l d r e n f o r a t o t a l 
\ 14 ' ' 

of 10,542. However, L e i f c h i l d a l s o claimed t h a t 11,963 worked 

above and below ground i n the "Tyne C o l l i e r i e s " while ' 9 . 0 0 0 
I E 

laboured in the "Wear C o l l i e r i e s " f o r a t o t a l o f 20,954. J This 

f i g u r e would match f a i r l y c l o s e l y one quoted by the coal mine 

inspector Seymour Tremenheere who believed t h a t 22,749 worked 

below ground i n Northumberland and Durham in 1 8 4 4 . O t h e r 

contemporaries disagreed w i t h Tremenheere 1s t o t a l s . During the 

1844 s t r i k e , the coal owners issued a statement which l i s t e d 

the number of c o l l i e r i e s and workers f o r the two counties. I t 

was appreciably higher than the coal mine inspector's: 
no. of col 1 i e r i e s no. of working people 

Tyne ~6l 15,556 
B l y t h 4 1,051 
Wear 31 13,172 
Tees 24 4,211 

T j P i 33,990 of which 
8,607 were employed above ground, 
and 25,383 below ground.17 

A modern author, J.W. House, has advanced yet another set 

o f numbers. His charts i n d i c a t e t h a t in 1841 "Labourers" i n c l u d i n g 

coal workers formed 22.8% of the "occupied p o p u l a t i o n " or 4.7% 

18 
of the whole. in a d d i t i o n , House provides a comprehensive 
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breakdown o f population and per centages of occupation f o r 

c e r t a i n geographical sub-regions. The f o l l o w i n g diagram and (over) 

schematic map show tha t f o r these four regions the per centage 

o f population involved w i t h coal production was 21% in 1841, 

23-5% in 1851 and 23.5% in 1861: 

Coal - Mining 
East Durham Plateau Mid & Lower Wear North-West Durham 

C o a l f i e l d Plateau 
1841 26,303 84,345 18,838 

4.3 13-7 3-0 21% 
1851 39,674 106,432 28,915 

5.3 14.3 3-9 23.5% 
1861 39,067 142,386 38,236 

4.1 15-1 4.1 23.5% 

Obviously, then, i t i s d i f f i c u l t to estimate the number of 

c o l l i e r i e s i n Durham from 1840 to 1855. And each of the sets 

of suggested f i g u r e s seems to have a p a r t i c u l a r drawback: M i t c h e l l ' s 

15,000 i s probably too low; L e i f c h i l d ' s 10,542 or 20,954 considers 

too much of Northumberland f o r t h i s study; and Tremenheere's 

22,749 considers not only Northumberland, but also only under-' 

ground workers. The coal owners statement i s equally dubious. 

I t was apparently issued as a reminder t o the s t r i k e r s of 
20 

"the great surplus of pitmen" and could possibly have been 

i n f l a t e d . F i n a l l y the 20% plus f i g u r e s advanced by House are 

too regional and cannot be transposed t o the whole County. 

One c h a r a c t e r i s t i c o f the Durham population should not, 

however, be overlooked. C o l l i e r s were o f t e n concentrated around 

t h e i r place of work i n the p i t v i l l a g e s or towns where they 

would have c o n s t i t u t e d a much higher p r o p o r t i o n of the population 

than the county or even regional f i g u r e s suggest. In e f f e c t , 
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these settlements were homogeneous communities e x i s t i n g p r i m a r i l y 

t o serve the mines and the needs of i t s workers. For example, 

J.W. Day, Poor Law Chairman of Houghton-le-Spring claimed t h a t 

of the 20,000 in h i s Union "nearly the whole . . . are connected 
21 

w i t h the c o l l i e r i e s " . S i g n i f i c a n t l y , Houghton-le-Spring was 

not a unique instance o f t h i s phenomenon, f o r c o l l i e r y v i l l a g e s 

were being established throughout Durham: 
Within the l a s t ten years c o l l i e r i e s have been 
opened in very many places between the Weare 
and the Tees; and wherever a c o l l i e r y has been 
opened a large v i l l a g e or town has been i n s t a n t l y 
b u i l t close t o i t , w i t h a population almost 
e x c l u s i v e l y of the c o l l i e r y people, beer-shop 
people, andssmall shopkeepers." 

By a l l accounts, the work in the coal p i t s was d i f f i c u l t , 
23 

d i r t y and dangerous. In a d d i t i o n , the i n d u s t r y was acutely 

s e n s i t i v e to p r i c e changes in the market place and hence was, 

at times, insecure employment f o r the workers. These l i a b i l i t i e s 

were, however, o f f s e t by one c r u c i a l f a c t o r : although the wage 

leve l s f l u c t u a t e d w i t h the market (and, n a t u r a l l y , c e r t a i n jobs 

w i t h i n the process commanded b e t t e r wages than others) miners 

were more h i g h l y paid than many other workers. Generally, the 

coal workers received smaller wages than " h i g h l y s k i l l e d a r t i s a n s 

i n large towns" but t h e i r income d e f i n i t e l y exceeded the 

hand loom weavers, a g r i c u l t u r a l labourers and "the greatest 
p a r t of the p o p u l a t i o n " involved i n the c o t t o n , l i n e n , woolen 

2k 
and s i l k trades. 



110 

11 

This combination - a recent and s u b s t a n t i a l i n f l u x of 

immigrants i n t o a r e l a t i v e l y w e l l paid but c y c l i c a l i ndustry -
25 

was the connection most saw between c o l l i e r and crime. 

Throughout the nineteenth century controversy e x i s t e d over 

whether or not ' p r o s p e r i t y ' (or s t a b l e working class wages) 

increased or decreased c r i m i n a l a c t i v i t y . Those who believed 

p r o s p e r i t y diminished the number of offences anchored t h e i r 

argument on the observation t h a t high wages meant food e f f e c t i v e l y 

became cheaper thus reducing temptation and, f u r t h e r , t h a t the 

prospects f o r steady employment were enhanced. According to 

the Prison Chaplain, George Hans Hamilton, the number of 
26 

prisoners in Durham declined from 1848 to 1852 (indeed t o 1855) 

p a r t i a l l y as a r e s u l t of improved economic c o n d i t i o n s : 

. . . i t may be observed g e n e r a l l y , upon the 
s t a t i s t i c s presented i n the Appendix [ t o h i s 
r e p o r t ] , t h a t the progressive decrease in crime 
is a t t r i b u t a b l e [ i n p a r t ] . . . t o the increased 
cheapness of the necessaries of L i f e ; and t o 
the greater comforts now w i t h i n the reach of 
the Working Classes - t o the enlarged demand ? ? 

f o r labour, and the consequent steadiness of wages. .. . . 

Hamilton was by no means alone in the b e l i e f t h a t crime 

was abated by 'good times'. The region's Prison Inspector, 

Frederick H i l l , claimed t h a t should s o c i e t y e l i m i n a t e "the 

causes of poverty" and c o n t r o l "those f l u c t u a t i o n s of income 

which now expose the labouring man t o the temptations of a l t e r n a t e 
28 

penury and a f f l u e n c e " the p r i s o n ranks would s h r i n k . H i l l 

l a t e r q u a l i f i e d these sweeping statements by contending t h a t 

c e r t a i n offences might w e l l increase during p r o s p e r i t y but crime 
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g e n e r a l l y would d e c l i n e . A f t e r having conferred w i t h p o l i c e and 

penal a u t h o r i t i e s , the inspector o u t l i n e d h i s b e l i e f s : 

. . . [the p o l i c e and o t h e r s ] a t t r i b u t e i t 
[a decrease i n crime] t o the abundance of 
employment; and in t h i s I myself concur . . . 

Certain kinds o f offences, such as assaults 
and other breaches o f the peace, a r i s i n g from 
drunkeness, may sometimes be increased i n 
number by a sudden improvement i n trade and 
r i s e i n wages; but t h a t , as a general r u l e , a 
good renumeration f o r labour tends t o prevent, 
rather than (as some seem to suppose) t o 
f o s t e r crime. . . . 2 9 

Nor was the l i n k between economic advance and c r i m i n a l 

behaviour l o s t on Durham's coal owners. In a f i e r c e a t t a c k on 

Ashley's proposal t o promote " l e g i s l a t i v e i n t e r f e r e n c e " w i t h 

the p i t s , Londonderry forecast what the r e s u l t of such a c t i o n 

would be on the county: 

Poverty almost i n v a r i a b l y leads t o crime; 
such is the law of nature, although not the 
law of the land. Poverty however, consequently 
crime, are both, comparatively speaking, 
strangers i n the northern c o a l - d i s t r i c t s ; 
a l l the records both l o c a l and general, confirm 
t h i s . How narrow, then, must be the views of 
those who, w i t h o u t a s u b s t i t u t e , would a t 
once b r i n g these e v i l s upon places uncontarninated 
to any degree. . . .30 

Those who claimed t h a t 'good times' swelled the court r o l l 

and p r i s o n population held a powerful weapon of argument. To 

them, good wages meant d r i n k and w i t h d r i n k went crime: 

The b e s e t t i n g s i n of the poor i s drunkeness. 
Not only is i t an e v i l i n i t s e l f , but i t i s 
the parent of almost every crime t h a t comes 
before a court of j u s t i c e . . . . The several 
heads of the p o l i c e f o r ce i n the various d i v i s i o n s 
of the county, [Lancashire] concur in t h i s 
p a r t i c u l a r , t h a t the committals to prison were 
never so few in the 'same period as they have 
been f o r the l a s t s i x months; and yet the d i s t r e s s 
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of the ope r a t i v e was never known t o be 
greate r . How i s t h i s ? A l l the p o l i c e 
superintendents give the same answer: 
w i t h a decrease o f wages, there has been 
a decrease of drunkeness; and w i t h a 
decrease of drunkeness, there has been 
a decrease of crime.3' 

In County Durham, contemporary evidence ind i c a t e s t h a t 

c o l l i e r s would, on some occasions, consume alcohol t o excess. 

S i g n i f i c a n t l y though, i n most cases d r i n k i r g i t s e l f was not 

denounced s p e c i f i c a l l y , but d r i n k i n g i n con j u n c t i o n w i t h c o l l i e r 

r e c r e a t i o n a l p r a c t i c e s . As such, i t is d i f f i c u l t t o know : i f - the 

charge of drunkeness r e f l e c t e d concern f o r i t s frequency or 

whether d r i n k was included t o emphasize the c o r r u p t i n g influences 

of c e r t a i n forms of amusement. For example, George E l l i o t , a 

27 year o l d head viewer from the Washington and Belmont C o l l i e r i e s 

decried the proximity, of Sunderland and i t s entertainments: 

. . . the morals of the lads here [are] 
worse than i n most c o l l i e r y d i s t r i c t s . 
The cause is the nearness of the town of 
Sunderland. . . Generally the neighbourhood 
of a town corrupts the c o l l i e r y people. F a i r s , 
dances, t h e a t r e s , Sc. seduces them. Drunkeness 
is prevalent here. The p o l i c e prevent 
many disorders.32 

Also, there are the observations of the conduct of the 

workers a t a r e c e n t l y e s t a b l i s h e d mine by a " p i t l a d " : 

There i s much blackguardness there; 
bowling matches, cock and dog f i g h t i n g , 
and such l i k e . Almost a l l d r i n k there . . . 
young lads of 17 and a 11.33 

F i n a l l y , Edward P o t t e r , viewer, claimed th a t some of the 

men a t South Hetton C o l l i e r y were "amateurs a t c o c k - f i g h t i n g " , 

some played a t bowls and some indulged in prodigious d r i n k i n g : 
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"There are instances of the pitmen r e c e i v i n g t h e i r money on 

Friday, and going to the public-house and remaing u n t i l Monday 
3Z1 

morning." 

There i s , however, an abundance of information which 

indicates t h a t the coal miners were not noted f o r t h e i r abuse 

of a l c o h o l . Despite the f a c t t h a t the p i t towns provided ample 

op p o r t u n i t y f o r consumption - Coxhpe, f o r instance, had a 
35 

population of 5000 and 30 beer shops - the miners were 
depicted as " f r e q u e n t l y very temperate, e s p e c i a l l y since the 

"•?6 

i n t r o d u c t i o n amongst them of t e e t o t a l ism. Or, i n the words 

of "An Eminent Engineer", the c o l l i e r s were not "a drunken set 

of men, at l e a s t on my c i r c u i t " . ^ Moreover, there are examples 

of d i f f e r e n t v a r i e t i e s of temperance s o c i e t i e s , some of which 

held s u f f i c i e n t i n f l u e n c e over t h e i r members to i n f l i c t f i n e s 

(and even dismissal from the club) f o r contravention of the r u l e s . 

I n d i c a t i o n s are t h a t beer was p r e f e r r e d t o the more potent s p i r i t s 

and even George Tweddel 10*1.0. commented no f u r t h e r on the t o p i c 

than observing t h a t g e n e r a l l y the c o l l i e r ' s h e a l t h was good 

" w i t h , however, exceptions c h i e f l y of those who i n j u r e t h e i r 
40 

health by excess of d r i n k i n g " . 

In a d d i t i o n t o the Children's Employment Commissioners, 

other o f f i c i a l s remarked upon the c o l l i e r s ' r e s t r a i n t i n matters 

of d r i n k . Between 1844 and 1855 only the 1846 Report of the 

Coal Mines Commission made reference t o t h i s s u b j e c t . In i t , 

Tremenheere reproduced the observation t h a t i n the v i l l a g e of 

Skelton w i t h a population of approximately. 2000 "you r a r e l y see 
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years". As w e l l as n o t i c i n g less p u b l i c drunkeness, W. Bailey 

of Hetton perceived a general improvement in the coal miner's 

conduct: 

I t h i n k the hab i t s of the pitman are improved 
w i t h i n the l a s t ten years; many of them have 
got more i n s t r u c t i o n than they used t o have, 
and t h a t takes t h e i r a t t e n t i o n more; t h e i r 
habits of d r i n k i n g have decreased g r e a t l y , and 
they are more r e l i g i o u s . . . 

In Durham, the coal miners d r i n k i n g h a b i t s d i d not 

f i g u r e prominently i n the Quarter Sessions Reports of e i t h e r 

the Chief Constable or the Prison Chaplain. S i g n i f i c a n t l y , the 

po l i c e d i a r i e s c ontain few references t o d r i n k and none that 

apply e x c l u s i v e l y t o c o l l i e r s . Perhaps the c h i e f constable was 

cautious of the t o p i c because Hamilton had twice'suggested t h a t the 

m a j o r i t y o f assaults on o f f i c e r s r e s u l t e d from the inept 

handling of drunken men by the p o l i c e . Or perhaps he f e l t no 

compulsion t o r e p l y t o a charge t h a t the p o l i c e were authors 

of t h e i r own misfortune. 

As the Chaplain o f the Gaol, Hamilton was no f r i e n d of 

the publican or beer shop owner, f o r he believed t h a t these 

establishments were inducements to excessive consumption which 

u l t i m a t e l y led t o an offence. S i g n i f i c a n t l y though, Hamilton 

di d not recommend t e e t o t a l ism f o r Durham's working c l a s s , nor 
' /consumption 

even was he opposed t o moderate beer provided i t was done i n 

the home. Not s u r p r i s i n g l y , instances were r e g u l a r l y recorded 

wherein prisoners blamed d r i n k f o r t h e i r s i t u a t i o n , but i t was 

not a subject which pre-occupied the Chaplain. Clearly 
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Hamilton d i d not regard d r i n k t o be the urgent problem John 

Clay thought i t was. 

From these various sources, i t seems j u s t i f i a b l e t o conclude 

t h a t Durham's coal miners d i d not give themselves over t o out­

rageous abuses of a l c o h o l . I t would be naive, however, to believe 

t h a t a good deal of excessive d r i n k i n g d i d not occur w i t h i n the 

mining communities, but s i g n i f i c a n t l y , i t d i d not draw much 

o f f i c i a l f i r e . Even the rare accusation t h a t the coal miners' 

d r i n k i n g d i d r e s u l t i n crime was tempered w i t h remarks about 

t h e i r i n t e g r i t y : 

C o l l i e r s and fishermen I have found, as 
classes, to be in frequent p r a c t i c e o f 
committing assaults and other breaches of 
the peace (gen e r a l l y from drunkeness) but 
to be f o r the most p a r t honest.^8 

One charge t h a t the c o l l i e r s could not evade was t h e i r 

lack of education (termed " i g n o r a n c e " ) which has been t r e a t e d , 

then and since, as a fundamental tenet of criminology. In 

accordance w i t h Home O f f i c e d i r e c t i v e s , Durham Gaol performed 

crude l i t e r a c y t e s t s on i t s inmates. Unlike o t h e r s , Hamilton 

saw a l i n k between ignorance and crime and despaired over the 

r e s u l t s of l i t e r a c y examinations. Quite reasonably the Chaplain 

deplored the s t a t e o f the county's education and concluded t h a t 

in "whatever l i g h t these f a c t s may be viewed they present a 

t r u l y h u m i l i a t i n g p i c t u r e " : " ^ 
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Shewing the s t a t e of the Education of the 
Prisoners when committed 

181(8 1849 1850 1851 1852 
None i e . could n e i t h e r read 

853 682 703 70 644 
Knew the alphabet, some a 

1 i t t l e more . . . . 319 339 328 339 310 
115 144 158 100 99 

Able t o Read and Write 
i m p e r f e c t l y . . . . 62k 630 593 666 683 

Able to Read and Write Well 116 26 7 20 19 
Superior Education . . . 5 1 1 1 1 

51 6*4 35 17 31 
Total 2083 1886 1825 1846 1707 

In an e f f o r t t o r a i s e the educati onal 1 eve 1 not only of 

51 

the inmates but also of the general populous, the Chaplain 

placed numerous examples of i l l i t e r a c y before the Quarter Sessions. 

Hamilton was c e r t a i n l y s e l e c t i v e i n his choice o f samples, f o r 

they were intended t o i l l u s t r a t e s p e c i f i c inadequacies i n the 

s o c i a l , educational and penal p r a c t i c e s of the county or various 

aspects of c r i m i n o l o g i c a l thought. Of the 14 v i g n e t t e s on 

"ignorance" given between 1848 and 1851, pitmen or p i t boys 

were described in 8. C l e a r l y , the c o l l i e r s were Hamilton's 

backward class as the f o l l o w i n g t y p i c a l example from h i s 

d i a r y shows: 

J.P. aged 19 years a Pitman. Unable t o 
say the Lord's Prayer - never was at 
School - has not been a t Church f o r 12 
years - Does not know the name of the 
Queen - nor can he name any Month in the 
year - never heard of the Saviour - counts 
to a hundred by f i v e twenties. 
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Along w i t h the other l i a b i l i t i e s associated w i t h coal 

miners some claimed t h a t they were subject t o a d e b i l i t a t i n g 

malady c a l l e d " i d l e n e s s " . Like drunkeness or ignorance t h i s 

c o n d i t i o n was held by the p o l i c e and penal a u t h o r i t i e s t o be 
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one in which the working classes could be t u t o r e d i n the ways 

of crime and thus led i n t o crime. In the c o l l i e r ' s case, moreover, 

d e s t r u c t i v e indolence assumed many guises. One form which 

p a r t i c u l a r l y disturbed the p o l i c e was unemployment or under­

employment. Chief Constable Wemyss viewed unemployment as the 

ac i d t e s t of his men; i f they could keep the crime r a t e low 

during 'hard times' they were j u s t i f y i n g t h e i r existence: 

As there has been a much greater number of 
persons out of employment than usual i n 
t h a t [Barnard Castle] place f o r some, time, 
i t may be reasonable t o i n f e r t h a t where 
there i s a s u f f i c i e n t f o r c e , a Police i s 
e f f e c t i v e i n the prevention of as w e l l as 
i n the d e t e c t i o n of crime.53 

Another face t o the problem of i n a c t i v i t y was the s t r i k e . 

According t o John Clay, a " t u r n - o u t " or " l o c k - o u t " was " c e r t a i n 

to a f f e c t the moral and s o c i a l c o n d i t i o n of the place, and, 
5k 

consequently, the committals". In Durham, the p o l i c e contended 

that a s t r i k e l i k e the one in ]&kk caused both short and long 

term damage t o the area. During the dispute the force was kept 

busy q u e l l i n g d i s o r d e r s . And even as l a t e as October 1845» 

reminders of the 'bust-out' were s t i l l present: 

This increase in the graver offences i s 
s t a r t l i n g , and may, perhaps, be in some 
measure ascribed t o the h a b i t s of idleness ( 

engendered by the cessation from labour 
during the long p r o t r a c t e d s t r i k e of l a s t 

year. . . .55 

There were, however, f u r t h e r f acets to the r e l a t i o n s h i p 

between i n a c t i v i t y and offence*..,Hami 1 ton argued t h a t " p a r t i a l 

idleness" o f t e n led a d u l t c o l l i e r s i n t o c o n f l i c t w i t h the law. 

To him " p a r t i a l idleness" was the e i g h t hours a day not spent 
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i n the p i t s or in bed but passed " i n what each man considers 

hi s r e c r e a t i o n " . * ^ The Chaplain cast his nets wide on t h i s issue 

and condemned most forms of working class entertainment: 

Where education i s d e f i c i e n t , and bad 
habits have been acquired, the Beer-house, 
wi,th i t s Quoits and e v i l ' associates, 
consumes his time and wages. 

Poaching, C o c k - f i g h t i n g , D o g - f i g h t i n g , 
Gambling, Pigeon-stealing and Assaults 
may be traced t o t h i s source, and no 
permanent remedy suggests i t s e l f , except 
the obvious advantages of e s t a b l i s h i n g 
innocent amusements and recreations t o „ 
occupy the l e i s u r e hours of the Working Classes. 

eg 

Hamilton was not alone i n denouncing working class amusements. 

David L i d d e l l , f o r example, was appalled at the way in which 

some c i t i z e n s spent t h e i r Sundays: 

On Sundays the o l d e r persons meet to pass 
t h e i r time i n f r i v o l o u s and impure conversation. 
The youths r e s o r t t o the f i e l d s and engage 
i n amusements; these amusements are f r e q u e n t l y 
of a barbarous character, as many of the boys 
have dogs.59 

With regard t o r e c r e a t i o n , Hamilton thought t h a t p i t boys 

were in a more favourable p o s i t i o n than t h e i r o l d e r counterparts. 

He argued t h a t since c h i l d r e n worked long, exhausting:hours and 

r e l a t i v e l y w e l l paid, they were e f f e c t i v e l y removed from 

o p p o r t u n i t i e s or temptation t o commit offences. Yet these 

advantages were only temporary; f o r w i t h age, the t e l l i n g e f f e c t s 

of a lack of i n s t r u c t i o n became evident and the adults succumbed 

to the excitements of the p u b l i c house or other forms of 

spurious entertainment: 
I t may be t h a t Boys are sent t o work i n 
"the P i t " a t so tender an Age, and f o r 
such p r o t r a c t e d hours, t h a t when not f u l l y 
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occupied, they are obliged to seek r e s t a t 
home; and i t may a l s o be, t h a t the good 
wages thus earned, have t h e i r e f f e c t in 
lessening the inducements to commit Petty 
Thefts. . . .60 

Hamilton could not have been more accurate about the 

tedious hours spent by the p i t c h i l d r e n although.he does seem 

to have been unmindful of the supposition t h a t long work days 

were c o n t r i b u t i n g t o ignorance by precluding education. For 

example, a trapper, aged 6 years 7 months s t a r t e d h i s day at 

3:00 A.M., was in the mine by 4:00 A.M., returned home between 

4:30 and 4:45 P.M. and was in bed by 6:00 or 7:00 P.M. C e r t a i n l 

the p i t boy had very l i t t l e time f o r mischief or schooling: 

. . . he w i l l be up never more than two 
hours from the p i t f o r e a t i n g , washing and 
p l a y i n g . When Iris son gets a l i t t l e more 
hardened to the p i t , h i s f a t h e r means to 
send him t o n i g h t - s c h o o l , and stop an hour 
o f f h i s sleep.? 1 

Even play was o f t e n an unreasonable demand on a p i t boy's 

time. John Otterson, aged 13. worked from 5:00 A.M. t o 5:00 P.M 

and r e t i r e d t o bed "about e i g h t " . He claimed t h a t " I do not go 

out to play; the more we play [ l e t alone search out t r o u b l e ] 
62 

the more we sleep i n the p i t " - a circumstance which i n v i t e d 

a c u f f i n g from the o l d e r c o l l i e r s . On the basis of such 

testimony, the Shaftesbury Committee reasonably concluded t h a t 

many c h i l d r e n "never see the l i g h t of day f o r weeks during the 
64 

greater p a r t of the w i n t e r season"-. 

To o f f s e t the detrimental e f f e c t s associated w i t h the 

coal mining, Hamilton devised a -reclamation plan f o r the 

j u v e n i l e delinquents who came under his care; I f , at the 

e x p i r a t i o n of t h e i r sentence, they could not be returned to 
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t h e i r parents, the Chaplain would endeavour t o "supply 

employment by sending Lads t o Sea 6 c . " , ^ rather than secure 

p o s i t i o n s f o r them i n the mines. This procedure points out 

several issues. As w i l l be seen i n the chart i n Appendix "C", 

s a i l o r s c o n s t i t u t e d a sizeable p r o p o r t i o n of Durham's prison 

population, so i t i s questionable whether fewer temptations 

exist e d aboard ship than below ground. Such a proposal i s indeed 

curious in l i g h t of Hamilton's view-that the long hours of 

work i n the p i t s together w i t h the high wages e f f e c t i v e l y removed 
66 

most incitements t o offence. I t might be argued th a t Hamilton 

was recommending a form of temporary t r a n s p o r t a t i o n t o h i s 

charges. Perhaps the rigorous sea l i f e was intended as an -

op p o r t u n i t y f o r them t o mediate upon t h e i r e a r l i e r mistakes, 

or as a chance t o allow the offenders to burn o f f adolescent 

energy i n a c o n s t r u c t i v e fashion. I t might have simply been t h a t 

ship agents were more w i l l i n g than other employers to overlook 

an a p p l i c a n t ' s past. Whatever the reasons, i t was a favoured 

means of t r e a t i n g j u v e n i l e delinquents: i n 1849, 12 of 19, in 

1 8 5 1 , ^ 84 and i n 1852, 94 adolescents were "Commended t o a 
68 

ship agent t o be sent t o Sea".. 

The c h a r t contained i n Appendix "C" shows t h a t from 1848 

to 1852, the c o l l i e r s c o n s t i t u t e d between 11.3% and 12.6% o f 

the population behind the w a l l s of Durham'Gaol. Although some 

h i s t o r i a n s ^ have questioned the r e l i a b i l i t y o f occupation 

f i g u r e s , i t is apparent t h a t the per centages f o r Durham d i d 

not vary g r e a t l y thus suggesting the the t o t a l s represented 

the r e a l i t y f a i r l y a c c u r a t e l y . Further support f o r the b e l i e f 
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that an.11^-12% c o l l i e r prisoner f i g u r e remained constant 

(ignoring.1844) throughout 1840-1855 i s found in the e a r l y 

reports on the coal workers: 

In the years 1839 and 1840 as many as 25 
pitmen out of the whole county were 
committed t o gaol on. the charge, of f e l o n y , 
of whom f i v e were sentenced t o be transported. 
I t i s t o be lamented t h a t so many as 12 
or 13 per annum should have t o be committed 
on so serious an account. I t i s , however, 
but about one-eleventh of the whole number 
of committals f o r felony out of the whole 
county, the gross number of those two years 
having been 226, and the miners are f a r 
more than one-eleventh of the population.7 0 . 

From the a v a i l a b l e accounts, the c o l l i e r s were regarded 

as remarkably law abiding and c e r t a i n l y less dangerous than 

other groups. I t was claimed t h a t "under the influence of 

strong b e e r " ^ the coal workers were known t o have committed 

a s s a u l t . Yet, i m p o r t a n t l y , the miners were prone t o n e i t h e r 

d r i n k i n g nor f i g h t i n g : f o r the years 1839 and 1840 there were 
72 

54 committals f o r t r i a l f o r a s s a u l t . This i s an amazingly low 

number considering the size of Durham's c o l l i e r p o p u l a t i o n . In 

t h i s regard J.W. Day, Chairman of the Houghton-le-Spring Poor 

Law Union, produced an a b s t r a c t from t h a t d i s t r i c t ' s Petty 

Sessions from 2 June 1839 t o 7 September 1840. C l e a r l y the miners 

were not a v i o l e n t c o n t i n g e n t . i n :tbat. region .of^approximately 

20,000 i n h a b i t a n t s : 

Pitmen Other Persons Felony - 3 
W i l l f u l Damage - 1 
Breach of Peace - 2 
Assault 2 
Diso r d e r l y - 2 

2 ~~8~~ 73 



122 

In a d d i t i o n t o t h i s Poor Law Chairman, the Prison Chaplain 

and the Chief Constable, some coal owners apparently d i d not 

t h i n k t h a t the pitmen Indulged h e a v i l y i n c r i m i n a l p u r s u i t s . 

As mentioned e a r l i e r , Londonderry considered t h a t p r o s p e r i t y 
74 

made crime a "stranger" t o Durham. Another owner, Thomas John 

Taylor, thought t h a t the miners were ignorant, somewhat loose 

in t h e i r morals, f u l l of " v a n i t y and c o n c e i t " but, s i g n i f i c a n t l y , 

not c r i m i n a l . According t o Taylor, the Methodist Churches were 

responsible f o r t h i s behaviour: 
There i s no class amongst whom great crimes 
are r a r e r than amongst pitmen: a t the same 
time t h e i r morals, speaking more p a r t i c u l a r l y 
of the young men, are not very st r i c t . : , , but 
much of t h i s must be owing t o the want of 
proper i n s t r u c t i o n . The pitmen owe so much of 
r e l i g i o u s knowledge as they possess to c e r t a i n 
sects of Dissenters, e s p e c i a l l y the Wesleyan 
Methodists.75 

I t i s a l s o apparent t h a t most obsevers considered t h e coal 

men t o be less c r i m i n a l than other working class g r o u p s . ^ In 

comparison t o , f o r example, s a i l o r s , Hamilton expressed s u r p r i s e 

t h a t there were fewer coal men than sea men behind bars in Durham. 

I t would be d i f f i c u l t ^ t o e s t a b l i s h the precise p r o p o r t i o n of 

c o l l i e r s and s a i l o r s t o Durham's t o t a l p o p u l a t i o n , but from the 

infor m a t i o n r e a d i l y a v a i l a b l e , i t can be assumed t h a t the 

former was considerably la r g e r than the l a t t e r : 

The whole number of S a i l o r s sent to Prison 
during the past year amounts to 301. . . 
w h i l e the pitmen * ( g e n e r a l l y considered ia 
worse cla s s , c e r t a i n l y a more neglected 
ignorant class) number 246 . . . * [ F o o t ] 
Note - I have no means of a s c e r t a i n i n g 
the f a c t , but i t appears t o me t h a t the 
p i t population of t h i s County must f a r 
exceed the number of S a i l o r s at any one 
time resident i n the County, f o r i t w i l l be 
remembered t h a t the great m a j o r i t y of S a i l o r s 
are always a t Sea.7°. 
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Given t h a t Durham was undergoing an expanding population 

w i t h accompanying s o c i a l d i s l o c a t i o n , i t was indeed astonishing 

t h a t there were so few c o l l i e r s behind the Prison w a l l s . And 

from the d e s c r i p t i o n s of the new towns, i t would appear t h a t 
79 

they should have been f e r t i l e ' ground f o r c r i m i n a l a c t i v i t y . 

One element which a l l e g e d l y was absent from the p i t v i l l a g e was 

the s o c i a l c o n t r o l associated w i t h a long e s t a b l i s h e d community: 
. . . considering the circumstances by 

which t h i s increase [ i n p o p u l a t i o n ] i s 
produced, an increase of crime greater 
i n p r o p o r t i o n than the growth of population 
might be reasonably expected. A sudden 
demand f o r Labourers in the Coal and Iron 
d i s t r i c t s continues t o induce a supply of 
m i g r a t i n g operatives t o s e t t l e f o r a time 
in the New V i l l a g e s these are o f t e n men 
of bad character, and d i s s i p a t e d habits who 
seek a new residence because they have been 
dr i v e n by t h e i r own misconduct from t h e i r 
n a t i v e place. Such s e t t l e r s , unchecked 
by the m o r a l i t i e s of r e l a t i o n s h i p and 
p u b l i c o p i n i o n , o f t e n carry w i t h them e v i l 
h a bits and f i n d greater f a c i l i t i e s f o r 
indulging them where t h e i r c h a r a c t e r i s t i c s 
are unknown.80 

In a d d i t i o n t o what might be termed 'so c i a l rootlessness', 

the assembling of such a congregation of "men of bad character" 

a l l e g e d l y drove out the l o c a l gentry. Hence the presumption 

th a t c o l l i e r s were deprived of both the b e n e f i c i a l influence 

of the secure, es t a b l i s h e d neighbourhood as w e l l as "the a c t i v e 
81 

benevolence of higher ranks": 
At the winning of a new c o l l i e r y the 
e r e c t i o n of long rows of unpicturesque 
cottages - the a r r i v a l of waggons p i l e d 
w i t h i l l - a s s o r t e d f u r n i t u r e - the immediate 
importation of the very scum and o f f s c o u r i n g 
of a p e c u l i a r , mischievous, and u n l e t t e r e d 
race - the n o v e l t i e s introduced w i t h almost 
fabled r a p i d i t y , i n t o the external features 
of the country - the funereal colour imparted 
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.to the d i s t r i c t - are surely s u f f i c i e n t t o 
untenant the seats of the wealthy, and 
untenanted do they speedily become.82 

In d i c a t i o n s are t h a t throughout the years under examination 

( e s p e c i a l l y before 1845) the c o l l i e r s were q u i t e mobile w i t h i n 

the c o a l f i e l d and o f t e n moved t h e i r households from one community 

to another. In o p e r a t i o n , once a worker was o f f e r e d a b e t t e r 
go 

wage or wished to "avoid the v i s i t s of troublesome tradesmen", 

he would merely sign a bond w i t h a d i f f e r e n t owner who would 

pay t o have the c o l l i e r ' s belongings removed t o the new l o c a t i o n . 

Only an exhaustive study of the l o c a l census returns would 
ftii 

accurately reveal how prevalent t h i s phenomenon was, but 
8*j 

L e i f c h i l d thought i t involved "Probably 25 per cent." of the 

popul a t i o n . In a study of the 1851 census returns f o r Monkwearmou 

f o r instance, the 6 members of the Robson f a m i l y were born in 
6 d i f f e r e n t l o c a t i o n s w i t h i n the coal f i e l d between 1810 and 
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1836. This p r a c t i c e was, however, s t r i d e n t l y denounced as yet 

a f u r t h e r erosion of the already tenuous l i n k s between coal 

worker and coal owner as w e l l as being considered t o be s o c i a l l y 

d i s r u p t i v e : 
. . . there i s perhaps o n e - t h i r d of the 
miners who are no sooner s e t t l e d i n one 
place, then they begin t o speculate on 
removing at next year's binding t o another. 
This has a very i n j u r i o u s e f f e c t oh the 
minds of the mining p o p u l a t i o n , and they 
are never imbued w i t h t h a t respect f o r t h e i r 
employers, which long and permanent 
subordination n a t u r a l l y p r o d u c e s . " 

In the absence o f the s t r u t s which were widely believed 

t o secure s o c i e t y , i t might be assumed t h a t the p i t towns were 

scenes of general degradation. They were not, however, as the 

f o l l o w i n g d e s c r i p t i o n of Coxhoe and the home l i f e of a coal 



125 

miner demonstrates: 

[Wi t h i n Coxhoe] . . .there was no unpleasant 
nuisance, no f i l t h , nor ashes, nor decaying 
vegetables. A l l was swept and clean . . . 
I t was about 1 o'clock, and the c o l l i e r had 
got h i s day's work done, and was clean 
washed, a'nd was s i t t i n g at a t a b l e and 
l u x u r i a t i n g [over h i s ample meal] . . . 
The w i f e seemed happy in making him comfortable. 
In a l l t h i s country [s i c ? county?], the 
c o l l i e r s do not want t h e i r wives to go 
out to work, but r e t a i n them at home t o 
perform t h e i r domestic d u t i e s , and t o attend 
to the happiness of t h e i r own f a m i l i e s . 

This house, l i k e most of the c o l l i e r ' s 
houses in the several v i l l a g e s , was v e r y ' 
clean and w e l l f urnished. °° 

i 

I I I 

Since the c o l l i e r s were a mobile immigrant ( a l b e i t 
89 

o f t e n s h o r t distance) group assembled f o r the needs of industry 

and w i t h o u t e i t h e r the leadership of the landed gentry or 

the o p p o r t u n i t i e s f o r " e d u c a t i o n , c e r t a i n l y more signs of s o c i a l 

d i s r u p t i o n could have been expected. Various reasons could be 

advanced to e x p l a i n the apparent anomoly of the c o l l i e r ' s 

'respectable 1 deportment - the r e l a t i v e l y high wages, the 

comparatively low incidence of drunkenness, the wish t o emulate 

middle class v i r t u e s , or even the desire t o repay the owner's 
90 

generosity w i t h ' c o r r e c t ' behaviour. A l l of these are probably 

c o n t r i b u t i n g f a c t o r s , but most contemporaries, claimed t h a t the 

p r i n c i p a l cause was the influence of the Methodist Churches. 

The accounts of the p i t v i l l a g e s abound w i t h information 
91 

i n d i c a t i n g t h a t the Methodist Churches were accessible t o , 
92 

and evoked a strong f o l l o w i n g from, the coal worker. 

According to M i t c h e l l , the e f f e c t s of the Methodists were 
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apparent t o a l l who cared to look: 

Both men and boys on Sundays are dressed 
exceedingly w e l l . The men generally wear 
a black s u i t , and a stranger seeing them 
would hardly suspect them to be the men 
whom he had seen coming up from the p i t s 
begrimed w i t h sweat and coal-dust, and as 
black as negroes. Some of the witnesses 
in evidence,, and a l l persons in conversation, 
give the c r e d i t to the Wesleyan Methodists 
of having brought about a great change i n 
the r e s p e c t a b i l i t y of dress and general 
good behaviour of the miners.93 

And h i s f e l l o w Commissioner, L e i f c h i l d , was no less 

unequivocal i n h is ana l y s i s of the testimony: 

The Methodists, subdivided i n t o various 
denominational sects, have c h i e f l y , and 
in several instances e x c l u s i v e l y , under­
taken the charge i n pr o v i d i n g r e l i g i o u s 
i n s t r u c t i o n i n the c o l l i e r i e s . Considerable 
moral a m e l i o r a t i o n has ensued through t h e i r 
agency, f o r which they m e r i t , and have 
received from nearly a l l p a r t i e s , t h e i r 
meed of praise.9** 

However, the Methodist Churches provided other influences 

f o r which they received no "meed of p r a i s e " from the coal 

owners: during s t r i k e s the Methodists a c t i v e l y encouraged the 

miners and t h e i r chapels were used not only as meeting h a l l s 

t o elevate c o l l i e r morale but also as centres t o c o l l e c t funds 
95 

to continue the s t r u g g l e . When, f o r example, the ]3kk s t r i k e 

ended, the owners l o s t no time r e t a l i a t i n g against the Methodist 

preachers who were "the f i r s t , a t most of the works, t o be 
96 

dismissed by the masters". There are also i n d i c a t i o n s t h a t 

the P r i m i t i v e Methodists ( c a l l e d "Ranters") might have played 

a more prominent r o l e during 'bust-outs' than t h e i r Wesleyan 

brethren. According t o the manager of Evenwood C o l l i e r y near 
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Bishop Auckland, such a d i v i s i o n was evident during the dispute 

there: 

The s t r i k e which w i t h us lasted from 
November, 1843, t i l l J u l y , 1844, has 
cleared the d i s t r i c t of a great many 
of the worst characters, who are [ s i c ] 
gone to the iron-works on the h i l l s . 
The "Ranters' were the worst a g i t a t o r s 
at the time of the s t r i k e . The Wesleyans 
were q u i t e the other way.97 

Yet i f the p i t workers chose t o adopt c e r t a i n q u a l i t i e s 

such as pride of possession, moderation in d r i n k or c l e a n l i n e s s , 

( s u r e l y the j o b accounted f o r t h i s ) i t i s l i k e l y t h a t i t was 

an independent decision r a t h e r than an attempt t o ape the middle 

c l a s s , f o r i t i s uncertain t o what degree the c o l l i e r s were 

influenced by 'ou t s i d e r s ' . Undoubtedly the p i t v i l l a g e or f r o n t i e r 

town was a closed, e x c l u s i v e community which contemporary middle 

class observers found d i f f i c u l t t o understand. These communities 

were held t o exemplify "moral i n s u l a t i o n " and "clanishness" 

w h i l e the inhab i t a n t s were thought t o possess "numerous anomolies" 

The pitmen themselves have been shown 
to be commonly an i n t r a c t a b l e race, 
suspicious from ignorance, and ignorant 
from comparative neglect - s e l f - s u f f i c i e n t 
from p a r t i a l knowledge, and j e a l o u s , 
perhaps from the p a r t i a l sympathy of 
t h e i r superiors - unattached by any 
enduring t i e s t o one master, and not 
r a r e l y annually migratory.9 9 

Such i n s u l a r i t y and s e l f - s u f f i c i e n c y was not unique t o 

c o l l i e r s , f o r a s i m i l a r soc,ial l o y a l t y could have been found.. 

i n , f o r instance, f i s h i n g or farming communities. One means of 

ensuring the maximum le v e l of homogenity was t o r e s t r i c t the 

number of i n t e r l o p e r s by marrying only w i t h i n the group. 
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Thus i t was considered a " r a r e t h i n g " t h a t a coal miner should 

marry anyone but a f e l l o w miner's daughter. The reason f o r t h i s 

preference was, again, the c i r c u m s c r i p t i v e nature of the p i t 

v i 1 l a g e : 

. . . the c o l l i e r g i r l s seldom go out as 
servants and have very l i t t l e or no o p p o r t u n i t y 
of seeing anything but the homely work and 
cooking of the c o l l i e r v i l l a g e ; and they 
have less o p p o r t u n i t y than other g i r l s of 
a c q u i r i n g good t a s t e . Their great ambition 
is t o marry a c o l l i e r l a d , and there i s 
always a f a i r chance of success.101 

Along w i t h excluding ' o u t s i d e r s ' , the c o l l i e r s also 

e x h i b i t e d a marked d i s t r u s t of strangers. L e i f c h i I d , f o r 

example, complained that obstacles such as the accents, the 

localisms and the parents s i l e n c i n g t h e i r c h i l d r e n severly 

hampered h i s i n q u i r i e s . At base, however, suspicion impeded 

the Commissioner's progress: 

I f they [ p i t boys] had l i t t l e time, they 
had less i n c l i n a t i o n t o be examined, and 
s t i l l less t o answer the questions of a 
t o t a l s tranger; and even when t h e i r a t t e n t i o n 
was obtained, the b a r r i e r s t o our intercourse 
were formidable.102 

The i n t r a c t a b i l i t y of the coal workers seemingly became 

more pronounced w i t h age and one m a n i f e s t a t i o n of t h e i r 

c o l l e c t i v e character was a pervading skepticism of the i n t e n t i o n s 

of higher a u t h o r i t i e s . For example, the workers produced two 

magazines during the 1844 s t r i k e - the Miner's Journal and the 
:'Miner's Advocate - which f u e l l e d the cause w i t h "imputations 

'of dishonourable and u n c h r i s t i a n motives cast upon those above 
103 

them". Furthermore, i t was alleged t h a t the c o n f l i c t lasted 

longer than i t should have because of "the suspicion inculcated 
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against the whole body of masters". However t h i s d i s p o s i t i o n 

was not reserved merely f o r s t r i k e s , f o r i t seems c l e a r t h a t 

c o l l i e r s customarily regarded t h e i r superiors w i t h a jaundiced 

eye: 

For a stranger to read the mind of a pitman, 
a c i r c u i t o u s approach and no small amount of 
t a c t are r e q u i s i t e . A prominent, f e a t u r e of 
his character,, is jealousy of his s u p e r i o r s , 
and of h i s employers. I t would seem to be 
assumed by him as a t r u t h , amply established 
by experience, t h a t h i s master^can have no 
desire t o b e n e f i t him. . . . 

The r i f t between the workers ( w i t h t h e i r " c l a n n i s h 

f e e l i n g s and suspicious t u r n of m i n d " ^ ) and a u t h o r i t y was 

wide indeed; f o r the c o l l i e r s c e r t a i n l y d i s t r u s t e d not only 

the words but also the deeds of the owners. This wariness of 

upper class paternalism was, moreover, very d i f f i c u l t f o r some 

to u n d e r s t a n d . O u t of exaggerated " j e a l o u s y " the c o l l i e r s 

would o f t e n refuse t o p a r t i c i p a t e i n an i n s t i t u t i o n or scheme 

once i t had been s o i l e d by an employer's hand. In one case, 

a company o f f e r e d t o c o n t r i b u t e l / 2 d . per exported chaldron 

(matched by a 6d. per t l payment i n wages by the men) t o a 

b e n e f i t fund f o r disabled c o l l i e r s , t h e i r widows and c h i l d r e n . 

A f t e r an i n i t i a l f l u r r y of enthusiasm, the men dismissed t h i s 

plan which conceivably could have as s i s t e d them considerably: 

There is always the best f e e l i n g [ s i c ] , of 
the employers towards the men, but the 
employed are excessively j e a l o u s , and w i l l 
not l i s t e n t o anything, even f o r t h e i r own 
good. Their obstinacy would be q u i t e admissable 
i f exerted in a b e t t e r cause . . . The men 
thought w e l l of i t [ t h e fund] at f i r s t , but 
a f t e r meeting and discussions t h e i r jealousy 
got the b e t t e r of t h e i r prudence, as they 
thought i t impossible that t h e i r employers 
could o f f e r such a boon without having some 
s e l f i s h motive in i t , and t h a t i t was in f a c t 
what they c a l l e d "a take i n " intended as a 
fraud upon them.108 
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The c l o s e d n a t u r e o f t h e m i n i n g s o c i e t y was f u r t h e r 

compounded by t h e g e n e r a l absence o f e d u c a t i o n . The Gaol 

C h a p l a i n deplored t h e s t a t e o f s c h o o l i n g i n t h e County, b u t 

he blamed t h e e d u c a t i o n a l system, and does n o t appear t o 

have c o n s i d e r e d e i t h e r t h a t t h e c o l l i e r s were n o t i n t e r e s t e d 

i n t h i s f o r m o f s e l f improvement o r t h a t t h e mi n e r s b e l i e v e d 

t h e owners had "some s i n i s t e r o b j e c t . . . i n p r o v i d i n g school 
109 

f o r t h e i r c h i l d r e n " . Moreover, t h e p r e s s u r e s o f o b t a i n i n g 

a c h i l d ' s pay pa c k e t c o u p l e d w i t h t h e i s o l a t i o n o f t h e communi 

c o n t r i b u t e d h e a v i l y t o t h e p a u c i t y o f i n s t r u c t i o n : 
The n e g l e c t o f e d u c a t i o n a r i s e s f r o m t h e men 
b e i n g uneducated t h e m s e l v e s , and b e i n g a n x i o u s 
t o g e t t h e wages w h i c h t h e i r c h i l d r e n e a r n . 
Much o f t h e i g n o r a n c e o f t h e c o l l i e r c h i l d r e n 
a r i s e s f r o m t h e p o p u l a t i o n o f t h e c o l l i e r i e s 
l i v i n g by themselves i n c o l l i e r v i l l a g e s , and 
t h e women have no o p p o r t u n i t y f o r improvement 
by a s s o c i a t i n g " w i t h p eople i n b e t t e r c o n d i t i o n 
t h a n themselves. . . J'O 

I t w o u l d a l s o appear t h a t t h e s e g r e g a t i o n o f t h e p i t 

v i l l a g e e n t r e n c h e d b o t h a v i c i o u s c i r c l e o f incomprehension 

and a 1 s e i g e m e n t a l i t y 1 among t h e i n h a b i t a n t s . I n 1849, 

Tremenheere reproduced t h e remarks o f what he termed an 

" i n t e l l i g e n t " e x - p i t m a n . These o b s e r v a t i o n s suggest t h a t 

some c o l l i e r s were n o t opposed t o l e a r n i n g i n p r i n c i p l e ; 

p r o v i d e d i t came i n measured doses: 

They want j u s t t o be t a u g h t t o reason 
f a i r l y and p r o p e r l y . A v e r y l i t t l e more 
p a i n s w o uld p u t them r i g h t , and make 
them f i t t o meet o t h e r men. They a r e a 
k i n d , h o n e s t , w e l l - i n t e n t i o n e d s e t o f men, 
and have a l l t h e moral f a c u l t i e s i n them, : 

i f t h e y were c u l t i v a t e d , b u t they have been 
l e f t e n t i r e l y t o th e m s e l v e s , and t o t e a c h e r s , 
o f t h e i r own c h o o s i n g ; i n f a c t , t h e y have 
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. never, as a r a c e , come i n t o c o n t a c t 
w i t h o t h e r ideas o r o t h e r people than 
t h e i r own, namely t h e v i e w e r , t h e 
overman, t h e c l e r k , t h e shopkeeper, t h e 
p r e a c h e r a t t h e c h a p e l , and t h e i r f e l l o w 
workmen . . .They have n o t knowledge 
enough t o reason s o u n d l y t h e m s e l v e s , and 
suspect e v e r y one who a t t e m p t s t o s e t 
them r i g h t . ' 1 1 

F i n a l l y , i f t h e w o r k e r ' s c h i l d r e n c o u l d n o t broaden 

t h e i r h o r i z o n s , many o f t h e i r e l d e r s would n o t . I n t h e wake 

o f t h e 1839 and \ B k k s t r i k e s , some companies rushed t o s u p p l y 

r e a d i n g rooms f o r t h e i r w o r k e r s i n hopes t h a t e n l i g h t e n m e n t 
112 

would c u r b t h e i r r a d i c a l t e n d e n c i e s . Once a g a i n , t h e miners 

spurned a g i f t f r o m t h e i r employers i n p r e f e r e n c e t o t h e i r own 

e n t e r t a i n m e n t s . I n s t e a d o f c o n s u l t i n g t h e i m p r o v i n g l i t e r a t u r e 

o f f e r e d i n t h e company l i b r a r y , t h e men chose "cheap penny 

p e r i o d i c a l s . . . o r newspapers and p e r i o d i c a l s a d v o c a t i n g 

C h a r t i s m and S o c i a l i sm":''^ 

. . . t h e y [ l i b r a r i e s ] were v e r y l i t t l e used, 
and have i n some cases been abandoned . . . 
But t h e s p i r i t o f j e a l o u s s u s p i c i o n w i t h 
w h i c h e v e r y t h i n g s e t on f o o t by t h e masters 
i s r e g a r d e d , and t h e s u p e r i o r a t t r a c t i o n s 
o f low, cheap, and e x c i t i n g p e r i o d i c a l s t o 
those who were i n c l i n e d t o read a t a l l . 
caused t h e l i b r a r i e s t o be n e g l e c t e d . ' ' 

F u r t h e r s u p p o r t f o r t h e c o n t e n t i o n t h a t t h e c o a l w o r k e r s 

remained a d v e r s e t o ' b o u r g e o i s 1 i n s t i t u t i o n s comes f r o m t h e 

Poor Law Unions. A d m i t t e d l y t h e c o l l i e r s were, a t t i m e s , 

r e l a t i v e l y w e l l p a i d and t h e r e f o r e i n no need o f a s s i s t a n c e and 

t h a t b e n e f i t s o c i e t i e s were commonly s u b s c r i b e d t o | ' ^ b u t i t 

s t i l l remains t h a t t h e y were l e s s l i k e l y t o a c c e p t r e l i e f t h an 

o t h e r groups. I n t h i s r e g a r d , a v i e w e r and t h e Chairman o f t h e 
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Durham Union, Thomas C r a w f o r d , c l a i m e d t h a t " t h e m i n e r s make 

fewer a p p l i c a t i o n s f o r r e l i e f t h a n any o t h e r c l a s s . " " ^ 
i 

F i n a l l y , much t o t h e d e s p a i r o f some,"^ t h e c o l l i e r s 

d i s r e g a r d e d t h e f a v o u r e d m i d d l e c l a s s v i r t u e o f t h r i f t ' . A c c o r d i n g 
118 

t o George Canny i n I8A1 "many mi n e r s were e a r n i n g 3 0 s . a-week" 

y e t t h e y r e f u s e d t o open accounts w i t h t h e area's bank. A l t h o u g h 

they c o u l d n o t p o s s i b l y have known i t a t t h e t i m e , t h e c o a l 

m i n e r ' s p r o d i g a l ways were t h e b e s t c o u r s e : i n 1857 t h e 
119 

Northumberland and Durham D i s t r i c t Bank c o l l a p s e d . 

Once i t i s accepted t h a t t h e miners were p r o f o u n d l y 

s u s p i c i o u s o f b o u r g e o i s i n s t i t u t i o n s and o f t e n r e f u s e d p a r t i c i p a t i o n 

i n them, much l i g h t i s thrown on t h e d e c e p t i v e l y low r a t e o f 

c o l l i e r c r i m i n a l i t y . C l e a r l y t h e c o l l i e r ' s f i r s t l o y a l t i e s 

were t o h i s f a m i l y , co-workers and community, n o t t o t h e 

a u t h o r i t i e s o r t h e i r works. I t i s a l s o e v i d e n t t h a t t h e f o r c e s 

o f a u t h o r i t y i n some ways r e c o g n i z e d t h i s ; f o r t h e p o l i c e were 

a p p r e h e n s i v e about t h e g r o w i n g number o f c o a l w o r k e r s ; t h e p r i s o n 

o f f i c i a l s were a p p a l l e d by t h e i r i g n o r a n c e and t h e owners 

d i s t r e s s e d by t h e i r i n t r a n s i g e n c e . W i t h o u t t h e l e a d e r s h i p 

c u s t o m a r i l y s u p p l i e d by g e n t r y , employer o r government, the 

p i t v i l l a g e s became i n s u l a t e d , e x c l u s i v e and s o c i a l l y s e l f 

r e l i a n t - i n s h o r t , a l i e n communities t o most o f t h e upper c l a s s e s . 

F u r t h e r m o r e , once i t i s agreed t h a t t h e m i n e r s were, i n many 

ways, independent o f m i d d l e and upper c l a s s c o n t r o l , i t would 

seem u n l i k e l y t h a t t h e c o l l i e r s w o u l d a u t o m a t i c a l l y t u r n t o 

' b o u r g e o i s ' c o u r t s f o r r e d r e s s . I t i s suggested t h a t t h e y would 

n o t because o f t h e n a t u r e o f c o l l i e r s o c i e t y and because o f t h e 
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p r o h i b i t i v e l y h i g h c o s t and t i m e consuming n a t u r e o f c r i m i n a l 

l i t i g a t i o n . A f t e r a l l , once an owner was d i s t r u s t e d , * h i s ' 

c o u r t would become as t a i n t e d as ' h i s ' c h u r c h , ' h i s ' b e n e f i t 

f u n d , ' h i s ' l i b r a r y , o r ' h i s ' t h r i f t . 

A c e n t r a l argument i n P h i l i p s ' s t u d y o f t h e B l a c k Country 

i s t h a t t h e w o r k i n g c l a s s a c c e p t e d t h e l e g i t i m a c y o f t h e law 
120 

and hence t o o k advantage o f f a c i l i t i e s such as t h e c o u r t s . 

T h i s c o n t e n t i o n i s n o t d e n i e d : what i s suggested i s t h a t t h e 

i n c i d e n c e o f u n r e p o r t e d o r 'hidden' c r i m e as w e l l as 'rough' 

j u s t i c e was p r o b a b l y h i g h e r i n Durham than e l s e w h e r e because 

o f t h e c o l l i e r s ' m e n t a l i t y and d i s p o s i t i o n . And i t i s f u r t h e r 

contended t h a t t h e miners were much nore law a b i d i n g than many 

' b o u r g e o i s ' o b s e r v e r s r e a l i z e d . 

I t m i g h t be argued t h a t t h e r e t e n t i o n o f t h e s o l i c i t o r 

Roberts i n d i c a t e d a r e a d i n e s s t o use t h e c o u r t s . However t h i s 

a c t i o n would seem t o have been a m a t t e r o f f r a t e r n a l d e f e n c e . 

I t w o u l d n o t seem t o len d g r e a t s u p p o r t t o t h e b e l i e f t h a t 

c o l l i e r s were p r e p a r e d t o d r a g each o t h e r b e f o r e t h e c o u r t s , 

b u t r a t h e r t h a t t h e m i n e r s 1 were p r e p a r e d t o f i g h t t h e owner's 

f i r e w i t h f i r e . I t w i l l a l s o be remembered t h a t i t was t h e c o u r t s 

t h a t i m p r i s o n e d men f o r b r e a k i n g t h e bond; something s u r e l y 

no t l o s t on t h e p i t m e n . 

T h i s , however, a t t e m p t s t o e x p l a i n o n l y one f a c e t o f t h e 

low r a t e o f c r i m n a l a c t i v i t y . A n o t h e r i s , t h a t t h e c o a l miners 

were p r o b a b l y more law a b i d i n g t h a n o t h e r groups. Since the. 

overwhelming number o f o f f e n c e s were o f t h e p e t t y t h e f t v a r i e t y , ' 

the c o m p a r a t i v e p r o s p e r i t y , t h e i n s u l a t i o n o f the v i l l a g e and 
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t h e c l a n n i s h n e s s would a l l have a c t e d t o c u r t a i l c r i m i n a l 

b e h a v i o u r . Moreover, t h e c o l 1 i e r s . appear t o have been l e s s 

v i o l e n t t h a n o t h e r segments o f t h e w o r k i n g c l a s s . The r e l a t i v e l y 

low drunkenness r a t e goes f a r t o e x p l a i n t h i s c o n d u c t . And t h e 

p r o g r e s s i v e i n f l u e n c e o f t h e M e t h o d i s t Churches would seem t o 

have had a c i v i l i z i n g e f f e c t on t h e m a j o r i t y o f the c o l l i e r 

p e o p l e . 
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C o n c l u s i o n 

' . / 
C e r t a i n g e n e r a l c o n c l u s i o n s can be drawn f r o m t h e a v a i l a b l e 

/ 
i 

i n f o r m a t i o n on c r i m i n a l i t y i n County Durham. I t seems e v i d e n t t h a t 

t h e assumption t h a t a pronounced i n c r e a s e i n i n d u s t r i a l p o p u l a t i o n 

d i d n o t r e s u l t i n an e q u a l l y pronounced i n c r e a s e i n c r i m e . T h i s was 

so because t o o many v a r i a b l e s were p r e s e n t t o a l l o w such a s t r i c t 

c omparison. These v a r i a b l e s o r changes were a c t i v e b o t h on n a t i o n a l 

and r e g i o n a l l e v e l s . N a t i o n a l l e g i s l a t i o n a l l o w e d f o r t h e e s t a b l i s h m e n t 

o f p o l i c e f o r c e s as w e l l as t h e r e b u i l d i n g o f p r i s o n s . Durham t o o k 

advantage o f these p r o v i s i o n s o v e r t h e o b j e c t i o n s o f some o f i t s 

c i t i z e n s . The landed g e n t r y and t h e ratepayers, d e c r i e d t h e i n t r o d u c t i o n 

o f a p o l i c e f o r c e . N e i t h e r t h e p r o p o n e n t s o f ' d e t e r r e n c e ' nor t h o s e 

o f ' r e f o r m a t i o n ' c o u l d secure p h i l o s o p h i c c o n t r o l o f Durham Gaol. 

Yet some elements remained c o n s t a n t t h r o u g h o u t t h e p e r i o d under 

r e v i e w : namely, t h e c r i m i n a l p r o c e d u r e system, and t h e a p p r e h e n s i o n 

expressed by b o u r g e o i s i e o v e r t h e e x panding number o f w o r k e r s i n 

t h e County. 

I n many ways, t h i s e x a m i n a t i o n i s a s t u d y o f d e t e r r e n c e . In 

a l l p r o b a b i l i t y , t h e i n c r e a s e d e f f i c i e n c y o f t h e c o n s t a b u l a r y d e t e r r e d 

some f r o m c r i m e . I t i s a l s o l i k e l y t h a t t h e amalgamation o f t h e 

regimens o f ' d e t e r r e n c e ' and ' r e f o r m a t i o n ' i n Durham Gaol served t o 

decrease t h e number o f inmates. But. o f t h e r e m a i n i n g v a r i a b l e s , 

t h e dual elements o f a cumbersome, c o s t l y c o u r t p r o c e d u r e and t h e 

i n s u l a t e d , e x c l u s i v e n a t u r e o f t h e p i t v i l l a g e p o s s i b l y caused t h e 

g r e a t e s t impact on c r i m i n a 1 i t y . 



I n t r o d u c t i o n t o Appendix "A" 

Between 1841 and 1855 t h e C h i e f C o n s t a b l e s s u b m i t t e d 59 

c h a r t s on c r i m i n a l a c t i v i t y as p a r t o f t h e r e p o r t t o t h e J u s t i c e s 

i n Q u a r t e r S e s s i o n s . These c h a r t s were de s i g n e d t o show a t a 

g l a n c e t h e i n c r e a s e o r decrease i n t h e number and t y p e o f c r i m i n a l 

cases p r o s e c u t e d by the p o l i c e . The 5 d i v i s i o n s o f ' d i s p o s i t i o n ' 

o f these cases were: the number committed f o r t r i a l , t h e number 

c o n v i c t e d , t h e number d i s c h a r g e d , t h e number o f charges layed 

and t h e number o f persons charged. The 21 c a t e g o r i e s o f c r i m e 

l i s t e d i n these r e p o r t s were: f e l o n y , a s s a u l t , p r o p e r t y damage, 

drunkeness, v a g r a n c y , p o a c h i n g , misdemeanour, d e s e r t i o n f r o m 

the armed f o r c e s , murder, a s s a u l t on a p o l i c e c o n s t a b l e , , p u b l i c 

house i n f o r m a t i o n s c o n c e r n i n g l i c e n c i n g , hawking w i t h o u t a 

l i c e n c e , c h i l d murder, m a n s l a u g h t e r , d i s t i l 1 i n g , maiming, a r s o n , 

t r e s p a s s and damage, p e r j u r y , r i o t and t r e s p a s s . Some o f these 

c a t e g o r i e s such as t r e s p a s s and damage and s i m p l e t r e s p a s s o r 

murder and c h i l d murder m i g h t , r e a s o n a b l y , have been combined. 

The r e p o r t s d i d n o t do so and t h e r e f o r e I r e t a i n e d them as 

s e p a r a t e d i v i s i o n s . 

T h i s d a t a waS'-enlered i n t o t h e computer and a s t a t i s t i c a l 

package - MIDAS - p e r f o r m e d t h e m a t h e m a t i c a l a n a l y s i s o f t h i s 

m a t e r i a l . Of t h e many m a t h e m a t i c a l f u n c t i o n s a v a i l a b l e on MIDAS, 

2 o p e r a t i o n s were chosen t o examine t h e p o l i c e a c t i v i t i e s . The 

f i r s t was anova o r one way a n a l y s i s o f v a r i a n c e w h i c h demonstrates 

the r a t e o c c u r r e n c e f o r each c a t e g o r y o f c r i m e up t o t h e maximum 

o f 59 . C l e a r l y , t h e n , t h e p o l i c e d i d n o t p r o s e c u t e a s u f f i c i e n t , 

number o f c h i l d murders, d i s t i l l e r s , a r s o n i s t s and o t h e r s t o . 

make a g r a p h i c a n a l y s i s l e g i t i m a t e . A c c o r d i n g l y , such c a t e g o r i e s 
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w i t h low i n c i d e n c e p a t t e r n s were n o t c o n s i d e r e d . 

The second f u n c t i o n chosen was t h e s c a t t e r b y s t r a t a p l o t . 

E s s e n t i a l l y , t h e se graphs show t h e i n c i d e n c e o f each c a t e g o r y 

o f c r i m e such as misdemeanour o r a s s a u l t p l o t t e d a g a i n s t t h e 

yea r s ( u s u a l l y 1841 t o 1855) a c c o r d i n g t o the number g i v e n i n 

the r e p o r t s . Thus the f i r s t graph r e v e a l s t h a t between 1841 and 

1855 t h e p o l i c e p r o s e c u t e d and had committed f o r t r i a l a minimum 

o f 15 and a maximum o f 62 cases. Each year (save 1855 w h i c h , 

a f t e r June, showed t h e i n f l u e n c e s o f t h e Summary C o n v i c t i o n A c t ) 

c u s t o m a r i l y has 4 s t a r s t o i n d i c a t e each q u a r t e r ' s r e t u r n . But 

t h i s i s n o t a s t r i c t r u l e . D u p l i c a t e s o f t h e same r e p o r t number 

a r e graphed a s , " 2 " ( c o m m i t t e d f o r t r i a l , f e l o n y ) o r " 3 " ( c o n v i c t e d 

o f misdemeanour). A n o t a t i o n o f " 0 " on t h e p o l i c e r e t u r n does 

not appear on t h e p l o t . I t s h o u l d a l s o be noted t h a t t h e v e r t i c a l 

numbers w h i c h end i n 2 o r 3 decimal p o i n t s (committed f o r t r i a l , 

f e l o n y , 21 .714 ) r e p r e s e n t s t h e p r e c i s e m a t h e m a t i c a l d i v i s i o n 

o f t h e s c a l e between 15 and 62 . 

I t i s e v i d e n t f r o m these p l o t s t h a t g e n e r a l l y the p o l i c e 

were becoming more p r o f i c i e n t a t p r o s e c u t i n g o f f e n d e r s as the 

yea r s passed. Of t h e f i v e d i v i s i o n s o f ' d i s p o s i t i o n ' i l l u s t r a t e d 

by t h e s e p l o t s , t h i s tendency i s most s t a r t l i n g i n t h e comparisons 

between t h e number o f persons charged and t h e y e a r . 
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I n t r o d u c t i o n t o A p p e n d i x " B " 

T h e s e g r a p h s a r e , a g a i n , s c a t t e r p l o t b y s t r a t a a n a l y s i s 

f u n c t i o n s o f t h e MIDAS s t a t i s t i c a l p a c k a g e . I n e f f e c t , t h e y 

m e a s u r e t h e r a t e o f e a c h c a t e g o r y ' s o c c u r r e n c e a c c o r d i n g t o 

y e a r . The f i g u r e s o n t h e l e f t s i d e v e r t i c a l l i n e show t h e 

i n c i d e n c e o f t h e o f f e n c e a n d t h e h o r i z o n t a l l i n e i n d i c a t e s t h e 

y e a r . F o r e x a m p l e , t h e g r a p h f o r f e l o n y ( F E L ) i n d i c a t e s t h a t 

t h e c o u n t y p a i d c o s t s i n 141 a c t i o n s i n 1 8 3 9 , 2 2 9 i n 1 8 4 3 , 

165 i n 1 8 4 6 , a n d 2 9 6 i n 1 8 5 2 . T h e s e g r a p h s a r e a r e s u l t o f 

t r a n s f e r r i n g t h e T r e a s u r e r ' s R e p o r t s ( s e e p a g e 6 4 f o r t h e f o r m a t ) 

t o t h e c o m p u t e r a n d h a v i n g t h e s t a t i s t i c a l p a c k a g e - MIDAS -

c o m p l e t e t h e m a t h e m a t i c a l f u n c t i o n s . T h e T r e a s u r e r ' s c a t e g o r i e s 

w e r e : D e b t o r s , F e l o n i e s f o r T r i a l , M i s d e m e a n o u r s f o r T r i a l 

( a t A s s i z e s ) , A s s a u l t s , P o a c h i n g , B a s t a r d y , S m u g g l i n g , O t h e r 

O f f e n c e s a n d V a g r a n t s ( u n d e r Summary C o n v i c t i o n ) . 

Two s i g n i f i c a n t p o i n t s a r e r e a d i l y a p p a r e n t f r o m t h e s e 

g r a p h s . F i r s t , t h e C o u n t y w a s , w i t h some e x c e p t i o n s , a n n u a l l y 

i n c r e a s i n g i t s p a y m e n t s f o r l i t i g a t i o n s h o w i n g e x p a n d e d c o u r t 

r o o m a c t i v i t y . S e c o n d , c e r t a i n g r a p h s ( i . e . m i s d e m e a n o u r a n d 

a s s a u l t ) show t h e u n m i s t a k a b l e e f f e c t s o f t h e 1844 s t r i k e . 
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I n t r o d u c t i o n t o A p p e n d i x " D " 

T h e t w o s e c t i o n s o f t h i s a p p e n d i x r e p r e s e n t t h e i n d i c t m e n t 

r o l l s b e f o r e a n d a f t e r t h e i m p l e m e n t a t i o n o f M I D A S . B e c a u s e 

d i f f e r e n t l i n e p r i n t e r s l i s t e d t h e 2 s e t s o f d a t a , t h e a n a l y s i s 

a p p e n d i c e s " A " 6 " B " . 

E a c h o f t h e 3 » 0 9 5 i n d i c t m e n t s w a s e n t e r e d i n t o a c o m p u t e r 

f i l e w h i c h was u l t i m a t e l y a n a l y s e d b y t h e MIDAS p a c k a g e . I n t h e i r 

r a w s t a t e , t h e s e l i n e s o f p r i n t a r e s o m e w h a t d i f f i c u l t t o r e a d . 

B u t t h e f o r m a t i s t h e same f o r a l l a n d n u m b e r s w e r e s i m p l y 

s u b s t i t u t e d f o r v a r i a b l e s s u c h a s t h e p a r i s h o f r e s i d e n c e , t h e 

c r i m e , t h e p l e a a n d o t h e r s . F o r e x a m p l e , l i n e 105 r e p r e s e n t s : 

p o r t i o n o f t h e i n d i c t m e n t r o l l s i s f o u n d i n t h e v o l u m e w i t h 

l i 
0 . 
5 

1 i n e n u m b e r 

m o n t h 

y e a r 

d a y 

0 
2 
0 

p a r i s h 

n u m b e r o f p e r s o n s i n v o l v e d 
o c c u p a t i o n 
w i f e c o - a c c u s e d 

c r i m e n u m b e r 

2 

0 

2 p l e a f i r s t a c c u s e d 
p l e a s e c o n d a c c u s e d 

v e r d i c t f i r s t a c c u s e d 
v e r d i c t s e c o n d a c c u s e d 

2 
1 
3 

s e n t e n c e t y p e 
p r e v i o u s f e l o n y c o n v i c t i o n 
n u m b e r o f p a r t i c u l a r s 
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1 a c c u s e d h a d a p r e v i o u s f e l o n y c o n v i c t i o n 
( d a t e u n k n o w n ) 

H 

N 
1 h a n d k e r c h i e f w o r t h 1 s h i l l i n g 

S 
H 

1 s h i r t w o r t h 1 s h i l l i n g 
R 
T 

S 

Once t h e v a r i a b l e s a r e s u b s t i t u t e d f o r t h e s e n u m b e r s i t 

i s k n o w n t h a t 2 l a b o u r a i s f r o m J a r r o w w e r e c h a r g e d w i t h t h e f t o f 

c l o t h i n g , o n e p l e a d e d n o t g u i l t y , t h e o t h e r g u i l t y t o a c h a r g e 

o f f e l o n y . B o t h w e r e f o u n d g u i l t y , o n e h a d a p r e v i o u s f e l o n y 

c o n v i c t i o n ( d a t e u n k n o w n ) a n d t h e p a r t i c u l a r s o r g o o d s s t o l e n 

w e r e 2 s h i l l i n g s w o r t h o f c l o t h i n g . The l e n g t h o f t h e i r s e n t e n c e s , 

h o w e v e r , w a s n o t l i s t e d o n t h e i n d i c t m e n t . 

T h e c o d e s f o r t h i s m a t e r i a l a r e : 

C r i m e Number 

01 
0 2 
03 
0k 
05 
0 6 

0 7 
0 8 
09 
10 
11 
12 

T h e f t o f 
T h e f t o f 
T h e f t o f 
T h e f t o f 
T h e f t o f 
T h e f t o f 
T h e f t o f 
T h e f t o f 
T h e f t o f 
T h e f t o f 
T h e f t o f 
T h e f t o f 

money 
c l o t h e s 
j ewe 1 1 r y 

c o a l 
c r o p s 
w o o d 

t o o l s 
m e t a l 
c a t t l e 
f o w l 
s e w i n g m a t e r i a l s 
h o u s e h o l d g o o d s 

13 
\k 
15 
16 
17 
18 
19 
20 
21 
22 
23 
2k 

T h e f t o f b o o k s 
T h e f t o f c u t l e r y 
T h e f t o f p r o v i s i o n s 
T h e f t o f c l o t h 
T h e f t o f d e c o r a t i o n s 
T h e f t o f f o o d 
C o n c e a l i ng b i r t h 
B i gamy 
B u g g e r y 
P o a c h i n g 

M i s r e p r e s e n t a t i o n 
E m b e z z l e m e n t 
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25 R i o t 37 = P i t b o n d 

2 6 = R i o t & A s s a u l t 3 8 = B u r g l a r y 

27 s P o l i c e C o n s t a b l e A s s a u l t 3 9 A d u l t e r a t e d f o o d 

2 8 = P r o m i s s o r y n o t e 4 0 = I n t e n t t o a s s a u l t 

2 9 N u i s a n c e 41 A s s a u l t / W o u n d i n g 

3 0 = A s s a u l t 42 = A s s a u l t / F e l o n y 

31 Rape *»3 = B i l l o f E x c h a n g e 

3 2 B r e a k & E n t e r 4 4 = P r i s o n B r e a k 

3 3 = C o u n t e r f e i t 45 = A s s a u l t W i f e 

3 * = R e c e i v i n g g o o d s 4 6 = D i s o r d e r l y H o u s e 

35 R o b b e r y & A s s a u l t 4 7 = T h e f t o f M a i l 

36 = G a m i n g H o u s e 9 9 = Unknown 

P l a c e o f O r i g i n ( P a r i s h ) 

01 = S u n d e r l a n d 35 = S t a i n t o n 

0 2 J a r r o w 3 6 = N o r t o n 

0 3 B i s h o p W e a r m o u t h 3 7 = S t . H e l e n ' s A u c k l a n d 

0 4 = K e l l o e 3 8 = S e d g e f i e l d 

0 5 = H o u g h t o n - l e - S p r i n g 3 9 s H a r t l e p o o l 

0 6 — C h e s t e r - l e - S t r e e t 4 0 C h u r c h H e r i n g t o n 

0 7 = S t o c k t o n - u p o n - T e e s 41 = P i t t i n g t o n 

0 8 = S e d g e f i e l d 4 2 = M o n k h e s e l d o n 

0 9 = M o n k w e a r m o u t h 43 = S t a n h o p e 

10 = S t . A n d r e w A u c k l a n d 4 4 = W o l s i n g h a m 

11 = S t . N i c h o l a s 45 = W h i c k h a m 

12 = G r e a t h a m 4 6 = G r e a t A y c l i f f e 

13 = H a r t 47 M e r r i n g t o n 

14 = A y c l i f f e 4 8 = T r i m d o n 

15 = D a r l i n g t o n 4 9 = D a l t o n - l e - D a l e 

16 = Bo1 d o n 5 0 s P i e r c e b r i d g e 

17 G a i n f o r d 51 = S t . M a r y l e Bow 

18 = L a n c h e s t e r 52 = Whi t w o r t h 

19 = Seaham 53 = H u r w o r t h 

2 0 Whi t b u r n 5 4 = C a s t l e E d e n 

21 C o c k f i e l d 55 = Esh 

2 2 = S t a i n d r o p 5 6 = L o n g n e w t o n 

2 3 = H e i g h i n g t o n 5 7 = H o u g h t o n - l e - S k e r n e 

2 4 = R y t o n 5 8 = S o u t h w i c k 

2 5 = G a t e s h e a d 59 = A u c k l a n d - u p o n - T e e s 

26 = Eas i n g t o h 6 0 = E l s w i c k H a l l 

2 7 W i n l a t o n 61 E g g l e s c l i f f e 

2 8 = B i s h o p M i d d l e h a m 6 2 = R e d m a r s h a l l 

2 9 = B r a n c e p e t h 63 = M e d o m s l e y 

3 0 = B i l l i n g h a m 6 4 = E1 t o n 

31 M i d d l e t o n i n T e e s d a l e 65 s T a n f i e l d ' 

32 = S t . O s w a l d 6 6 = M i d d l e t o n S t . G e o r g e 

33 = S t . G i l e s 6 7 = Wi t t o n - l e ^ W e a r 

3 4 = W a s h i n g t o n 9 9 = U n k n o w n 
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O c c u p a t i o n P l e a 

01 = L a b o u r e r 
02 = F e m a l e ( s i n g l e ) 
0i» = W i f e 
05 - W idow 
09 = U n k n o w n 

01 = G u i l t y 
0 2 = N o t G u i l t y 
0 3 = C o n f e s s e t h 
0k = No B i l l 
0 5 = Non a p p e a r a n c e 
0 9 = Unknown 

V e r d i c t 

01 = G u i l t y 
0 2 = N o t G u i I t y 
03 - W i t h d r a w n 
0 4 = No B i l l 
05 = No e v i d e n c e 
0 6 = B e n c h W a r r a n t 
0 9 = Unknown 

S e n t e n c e T y p e 

01 = M i s d e m e a n o u r 
0 2 = F e l o n y 
0 3 3 L a r c e n y 
0 9 = Unknown 

I n o r d e r t o c o n s e r v e s p a c e , i t was n e c e s s a r y t o a d o p t 

a b b r e v i a t i o n s f o r c e r t a i n p a r t i c u l a r s . T h e s e w e r e k e p t a s c l o s e 

a s p o s s i b l e t o t h e i r a c t u a l m e a n i n g a n d c a n u s u a l l y be d e c i p h e r e d 

o n c e t h e c o n t e x t i s u n d e r s t o o d . F o r e x a m p l e : 5NT means a h 5 n o t e , 

SV s h o u l d b e r e a d s o v e r e i g n , C i n d i c a t e s c r o w n , HAMM means h a m m e r , 

CL d e n o t e s c l o t h , STOC i n d i c a t e s s t o c k i n g s , TL means t o o l s , 

PANT r e f e r s t o t r o u s e r s , XMAS means f r o m o n e ' s m a s t e r , XSHIP means 

f r o m a s h i p , T7 means t r a n s p o r t a t i o n f o r 7 y e a r s , 6MHL o r 6 m o n t h s 

a t h a r d l a b o u r , +ASS means p l u s a s s a u l t , P 0 5 0 1 ^ 3 5 r e v e a l s a 

p r e v i o u s f e l o n y c o n v i c t i o n o n J a n u a r y 5 , 1835» a " + " s i g n a t t h e 

e n d o f t h e l i n e o f p a r t i c u l a r s i n d i c a t e s t h a t m o r e g o o d s w e r e 

i n v o l v e d t h a n c o u l d be c o n v e n i e n t l y e n t e r e d o n t o a s i n g l e l i n e . 

T h e a n a l y s i s o f t h e 3 > 0 9 5 c a s e s r e v e a l s some s u r p r i s i n g r e s u l t s 

Of t h e c r i m e s t h e m s e l v e s ( 4 : C R I M E ) , c e r t a i n c a t e g o r i e s a r e d e f i n i t e 

f a v o u r i t e s . C l e a r l y t h e f t o f c l o t h e s , m o n e y a n d t o o l s r e p r e s e n t 

a l m o s t kS% o f t h e w h o l e . T h i s i s p e r h a p s u n d e r s t a n d a b l e b e c a u s e 
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t h e s e c o m m o d i t i e s w e r e e a s i l y s t o l e n , h i d d e n o r s i m p l y u s e d by 

t h e ' n e w ' o w n e r . 

I t i s much t h e same s t o r y w i t h t h e p a r i s h o f r e s i d e n c e 

( 5 . P A R I S H ) . Of t h e 6 3 p a r i s h e s l i s t e d i n t h e r o l l s S u n d e r l a n d , 

B i s h o p W e a r m o u t h , J a r r o w , S t o c k t o n - u p o n - T e e s , H o u g h t o n - l e - S p r i n g , 

r e p r e s e n t a l m o s t 45% o f t h e t o t a l . O b v i o u s l y , r u r a l c r i m e was 

n o t t h e m a j o r p r o b l e m 

T h e n u m b e r i n v o l v e d ( 6 . I N V L D ) , t h e o c c u p a t i o n s ( 7 . 0 C C ) , 

t h e p l e a s ( 9 - V 9 , 1 0 . V 1 0 ) . .and t h e v e r d i c t s . ( 1 8 . V l 8 , 1 9 - V 1 9 ) m i g h t 

p r o f i t a b l y be r e a d a s a s i n g l e u n i t . I t i s e v i d e n t t h a t m o s t 

o f t h e i n d i c t m e n t s ( 9 7 . 0 % ) c o n c e r n e d o n e o r t w o p e o p l e , t h a t t h e 

r a t i o o f men ( 7 6 . 7 % ) t o women ( 2 3 - 7 % ) ( 7 - 0 C C ) w a s r o u g h l y t h e same 

a s t h e f i g u r e g i v e n by P h i l i p s ( p . . 1 4 8 ) . I n a d d i t o n t o t h e s e , m o s t 

p e o p l e p l e a d e d n o t g u i l t y , b u t w e r e f o u n d g u i l t y o f t h e i r o f f e n c e . 

I t i s w o r t h n o t i n g t h a t 45 c a s e s i n v o l v e d t h e h u s b a n d a n d 

w i f e ( 8 . W I F E ) a c t i n g t o g e t h e r a n d s i g n i f i c a n t l y , o v e r 10% o r 

332 o f t h e t o t a l n u m b e r o f a c t i o n s ' ( 2 8 . P F C ) c o n c e r n e d p e r s o n s w h o 

h a d p r e v i o u s f e l o n y c o n v i c t i o n s . F i n a l l y , t h e s e n t e n c e t y p e s 

( 2 7 . S E N T ) i n d i c a t e t h a t t h e v a s t m a j o r i t y o f t h e c a s e s f o r t h e 

15 y e a r s w e r e o f t h e l e s s s e r i o u s l a r c e n y a n d f e l o n y v a r i e t y . 
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