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Abstract

Between 1840 and 1855 the population of County Durham
rose markedly in response to the needs of industry, especially
the coal mines. Throughout this period there was a widely
held assumption that an increase in industrial population
would automatically result in a startling increase in crime.
It is argued that despite the growing number of workers
(especially colliers) this assumption cannot be sustained
for County Durham. To substantiate this contention, several
factors affecting criminality are reviewed: the introduction
and development of the Durham County Constabulary; the
awkward criminal litigation procedure; and the regimen of
the Durham Gaol. These are examined in light of their functions
as institutional restraints on the working class. In addition,
the colliers are examined with a view to establishing the
reasons for their surprisingly low rate of crime. Further, the
quarterly returns of the Chief Constable, the County Treasurer's
Annual Report and the Quarter Sessions Indictment Rolls are
analysed by a computer to establish certain patterns such as
the increasing efficiency of the police and the growing number
of cases payed for by the county. Finally, each bill of
indictment from 1840 to 1855 was reduced to a 'computer readable'
form and then analysed to supply information on issues such
as the number of criminals and types of crime; the resident
parish of the offender; the plea, verdict, particulars; and
(where applicable) the sentence incurred in each case.
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Introduction

This ;hesis is intended to be a fundamental study of criminality
in County Durham set against the contemporary presumption that an
increased working class population would a*iomatically result in
an increased crime rate. The time frame, 1840 to 1855, was chose;
because these dates reflect significant events for'the factors
governing criminality. 1840 was both the onset of the economic
depression known as the I'Hungry' Forties' and the introduction of
the Durham County Constabulary. 1855 (specificall?, June 1855)
signalled the influence of the Criminal Justice Act which restructured
the litigation process and expanded the sUmhary convfction procedure.
The 1840's and 1850's were times of remarkable change iﬁ other ways.
Durham's population swelled in response to the needs of industry;
most notably, the coal mines. This Hemographic change sparked a
series of reactions: the éounty adopted a rural poliqg'force; and
the prison built extensions in anticipation of an onslaught of
offenders. Yet some conventions did not change. From 1840 to 1855,
the system of criminal litigation remained the same; namely, time
consuming, cumbersome and expensive.

Each of the chapters is directed towards a specific issue.

The police are examined in light of Engels' accusation that they
constituted an insti£ution for oppressing the working classes. THe
procedure of the criminal court is reviewed tqQ suggest that had
it been reformed to prdtess cases more expediently and cheaply than
it did, more members of the working class would have appeared at

the Bar. In Chapter 3, Durham Prison is viewed as a peculiar mixture

of the doctrines of 'reformation' and 'deterrence'. The final



Chapter, concerning the coal miners, argues that contrary .to

the widely held belfef, the colliers.were a surprisingl; law

aSiding.group. : 0 | o o
Limited use has also been mad;LSF,a combuter. ltlwas infended

from the outset that the computer analysis would coﬁplement. not

dominate, the written sources. Accordingly, the device Qas used

to marshall certain information and'to conflrm trends and patterns

already suggested by other sources.



The Introduction and Development of
The Durham County Constabulary
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'Engfand as a whole, and the country
gentlemen in particular, were highly
suspicious of anything in the nature

of a national police .

Young, Portrait of
: An Age.



In his most famous work, The Condition of the Working Class

jILEhgland, Frederick Engels contended that the presumedl rise

in the raté of crime indicated that a class ''war'' was being

waged. Moreover, this war was causing deep cleavages within

English sétiety and therefore Engels believed that the "enemies

are dividing gradually into two great camps''; namely the bou}geoisie
and the workers.I2 One mainstay of the former group was the
judiciary (especially the ''bourgeois' Justice of the Peace) whom
Engels claimed expressed such '‘enmity' towards tﬁe working class
that he concluded class hat;ed was evidenfly ""the b;sis of the

Iaw“.3 Another strand in this theoretical web was the recently
. 4

reorganized police. Engels viewed the constabulary as an
institution which functioned principally to oppress the proletariat
and sustain the domination of the bourgeoisie:

And the conduct of the police corresponds to that
of the Justices of the Peace. The bourgeois may
do what he will and the police remain ever polite,
adhering strictly to the law, but the proletarian
is roughly, brutally treated; his poverty both
casts the suspicion of every sort of crime upon
him and cuts him off from legal redress against
any caprice of the administrators of the law;

for him, therefore, the protecting forms of

law do not exist, the police force their way into
his house without further cermony, arrest and
abuse him; and only when a working-men's association,
such as the miners, engages a Roberts,h does it
become evident how little the protective side of
the law exists for the workingman, how frequently
he has to bear all the burdens of the law without
enjoying its benefits.?

It would seem that these contentions were based on a
presumption that the police possessed sufficent monetary and
popular support from the bourgeoisie to effectively carry out

a campaign of contro! of the pro!etariat.6 Although the
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introdﬁction and development of the Durham County Constabulary
did demonstrate some of the characteristics claimed by Engels,
it would not appear to fit precisély-within his analysis.
Without doﬁbt, Durham's chief constable expressed anxiety
over the érowing working class within his jurisdiction and he
readily pointed to specific groups of them whenever the crime
figures jumped. But from the formation of the constabulary, it
proved extremely difficult to secure the support or the mantle
of legitimacy from either of Engels' camps. The police were
frequently the target of attacks from workers, especially during
strikes. Nor wer; the middle class ratepayers wholly won over;
for, at times, they vigorously denounced the cost of the service.
Even Whitehall measured its support and was reluctant to shore
up the constabulary with Metropolitan Police or troops during
times of particular stress. These objections coupled with the
understandable {nstability of a new institution would seem to
have made the Durham County Constabulary a remarkably inefficient
weapon with which to bludéeon the proletariat into submission.
In light of these restraints, the constabulary had little
alternative but do the most it cduld with its limited resources,
expand its influence and operations wherever possible, and
grudgingly accept a certain level of disorder while pursuing
its primary objective; namely, the prevention of crime and the
maintenance of law and order in a rapidly expanding industrial
society.

To test the applicability of Engels' hypothesis to the

Durham police, this chapter is divided into three broad



categories. The first examines the thoughts of some nineteenth
century authors on the major Eeasons for the estabiishment

of a rural force. The next reviews certain modern interpretations
of the same topic..The final section analyses the nineteenth
century documentation regarding Durham's constabulary,with
partig&lar emphasis given to the reports prepared by the chief
constable for use by the Justices in.Quarter Sessions.

Not all of Engels' con;emporaries saw the introduction of
a rural cbnstabulary in Dracénian terms. For example, the respected
legal scholar, Sir James Stephen, believed that a county police
was a progressive and needed legislative direction towaras
uniformity which culminated in the 1856 County and Borough
Police Act.7 His.apprbach to the topic also differed from Engels':
it was technical, legalistic and treated a criminal 'as a
criminal' without regard for class. Stephen's analysis of the
police began with an investigation of the eighteenth century
constables and watchmen whom he immediately dismissed as an
exhibition of unsurpassed i_ncompetence.8 The situation improved

II9

"slightly, but very slightly'"”, with the advent of magistrate's

constables like the Boﬁfstreet runners, which survived, despite
Parliamentary ‘enquiries, until 1829. In that year Peel's laudable
Metropolitan Poliée Actlo was passed which Stephen proclaimed

as ""the first of a series of acts which. put the administ;ation

of £he law as to the apprehension of offenders upon quite a

12

new footing“.ll Six years later, the Municipal Corporations Act

allowed boroughs to establish watch committees comprised of



"fit'rlnen”‘3 to perform the duties of constable. It was not

until 1839, however, that the County and District Constabulary

'Act'h

was to make another inroad '"towards the provision of a
general system of police”.]5 The drawback here, Stephen claimed,
was ,the act did not cémpel all counties to adopt forces, but at.
least the legislative drift was towards compulsion. The pinnacle
of this progression was the 1856 law which required the canties
and boroughs not only to establish, but also to maintain
constabularies. Stephen was obviously pleased with finally
securing a nation-wide bulwark against crime:

The result is that a disciplined force in the

nature of a standing army for the suppression of

crime and ‘the apprehension of offenders has been

provided throughout every part of England by four

successive steps, namely, (1) the establishment

of the metropolitan police in 1829, (2) that

of the borough police in 1836, [sic] (3) the

partial establishment of the county police by

the permissive act of 1839, and (4) its

complét?6establishment by the compulsory act

of 1856

Another legal scholar, F. W. Maitland, employed an approaéh

and arrived at a conclusion remarkably similar to Stephen's.
Maitland's brief but accurate account of the introduction of
‘the rural constabulary in 1839 implied, but did not express, a

belief that 1856 was the completion of a long unfulfilled policy.

In Justice and Police, the 1856 act followed idealogically

(@lbeit not chronologically) close on the heels of the 1839

measure:

In 1839 a permissive Act enabled justices at
Quarter Sessions to create a paid county cons-
, tabulary. Then there was a long struggle;

some counties did, some did not adopt the Act;
many maintained to the last that the new force
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" was unnecessary. This time of hesitation was

ended by a statute of 1856 . . . Thus was England
policed. 17 :

The examination of the establishﬁent of various police
forces was by no means restricted to legal scholars. A retired
army officer, W. L. Melville Lee, prodHced a work which
concentrated on the more sensational aspects of criminal and
police behaviour. He was, however,'quité willing to agree that
the various constabular9 acts were continuous links in a chain
and to examinefevents in that fashion. Lee made this categorically
clear by contending that it was necessary to launch his ‘
argument by ''describing the successive steps by which the
County Constabulary progressed towards its long-delayed

18 Not surprisingly, Lee thought that the pre

organization'.
1839 rufal constabulary was not merely an unworkable
institution, but a positive menace. While analysing '‘the
march of events' to 1856, he denounced the early system as
"disastrous' and responsible for the '"deplorable condition of
rural England under its inﬂuence”.]9 Furthermore, the pre
1856 efforts were essentially preparing the ground for the
country wide forces:
. the 1856 act was thus completing the process
which had been initiated at Bow Street more than a
hundred years before, The Metropolitan Police
Act, and the Permissive Act, valuable and indeed
indispendsable as they were, had b§8n effective
only in certain districts . .
Lee considered the failure of the 1839 act was its

voluntary nature which left areas of the country under-guarded.

He arrived at the conclusion that the whole country had to be



pbliced by relying heavily on the report and evidence of.
Chadwick's 1839 Royal Commission on the Rural Constabulary
and by whole-heartedly adopting its oblique \migrat{on' thebry.
According to éhis.notion; criminals left London after the 1829
Police Act and journeyed to areas without a constabulary. This
précess was repeated in 1835 following the Municipal Corporations
Act and again in 1839 from counties which had a new police.
Only the 1856 Act, Qith its nationwide applicability, ended
theselsojourns.2 ' | |

The works of Stephen, Maitland and Lee provide valuable
alternétives to Engels' synthesis but they are by no means
flawless: these men wrote from a tradition which assumed that
the past was struggling toward§ the present, that events like
the constabulary acts.were connected and progregsive, and that
the individual offender deserved little attention. This absence
of concern for the individual criminal probably stemmed from a
presumption that the pofice would defend property and persons,
not oppress the populace. |t might also have been an eﬁpréssion
of faith that should the upper eéhelons of the force fail to
check excesses, the judiciary would be ready to do so - something
Engels certainly did.not Bélieve possible. |

The profession of these writers also tells much. As
authorities on the law or érmy officers, they WOulé have
expefienced difficulty understanding criminal behaviour and thus
they project an''official' 'or "police'' appreciation §f the subject.z?

And the idea that crime could be motivated by any emotion save

\
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avarice or cruelty, or could be “political“23

would surely have
been instantly dismissed.

Unlike the nineteenth century writers, Leon Radzinowfcz
approaches the topic of the rural constabulary as a process which
centred upon a clash of interests. Stripped of much of its useful
«detail, the argument begins with an analysis of the reaction to
Chadwick's IQ39 Commission Report and the Magistrate's
Circular on the need for a police force. The uproar caused by
these documents came from an astonishingly diverse spectrum of
political opinion: the Chartists opposed the concept of such a
constabulary because they believed it would be uséd by the
Government to undermine its movement; the country gentlemen
considered it would be an unnecessary, costly, Whig experiment
directed against thém; and the press believed it would be
‘despotic, unconstitutional and akin to continental gendarmes
and spies.zn Radzinowicz claims that because of the mountain of
opposition, the best chance of implementing Chadwick's
recommendations lay in removing the emphasis on centralization,
thereby assuaging localist sensitivities:

Hostility cut across divisions of political
conviction, religious creed, social and-economic
standing. It was shared by Whigs and Tories

by rural and manufacturing districts, by country
gentry, high court judges, and leaders of the
London Corresponding Society . . . And the best
hope of reducing the resistance to the new

provincial police seemed to lie in keeping to a
minimum any ‘element of central control.25



In the face of this varied resisténce, Russell ‘introduced
the 1839 Rural and District Constabulary Bill. According to
Radzinowicz, one of the principal reasons for the measure can
be found in the Prime Minister's opening remarks. Though
Russell was referring specifically to the Potteries, his
comments accu?ately described the demographic changes then
taking place. in County Durham:

Many districts in the counties had in the
present time.come to be thickly peopled with
a manufacturing or mining population, which
partook of the character or nature of a town
~ population, while, at the same time, it was
impossible to confer upon them municipal
institutions. Nevertheless they required the
institution of a police. '

Disraeli led the attack: on the measure by denouncing
it as a centralizing, unconstitutional and precipitous move
Jeft until too late in the session for proper debate which
treated the effects rather than the causes oflcrime.?7
He also shared with the Commons his suspicion of the Constabulary

by recalling instances in which the police had harassed

members of the working class and violated the ''celebrated

Y

28

national dogma, that every Englishman's house was his casflg”.
Evidently Engéls was not alone iﬁ interpreting the police in
class ferms,'for Disraeli recognized which level of society
the Bill had been Qritten for. It is not surprising, then, that
Engels thought that Disrae]i was one of the few Members who under-
stood the working class:

It might be said that these were salutory regulations,

regulations, and referred only to the
labouring classes; but he (Mr. Disraeli) looked




upon their rights as equally sacred 2
with those of the rest of the community. 9

Radzinowicz, however, sees the 1839 Act as ''wise and
useful"30 but certainly not as a total solution to the
problem. First, it lacked a framework for co-operation
between the various police forces; second, it lacked a
provision for inspection; and most importantly, it lacked
central control. In fact Professor Radzinowicz lays the
blame for the failure of most counties to adopt the 1839
Act at the doorstep of the local magistrates:

The initiative, and the real power, was left to
the magistrates and the success or failure of

the measures hung upon how far they would

decide to adopt them and how wholeheartedly they
would put them into effect. In spite of the hopes
of the Constabulary Commissioners that counties
would adopt the improved system more and more . . .

it was left to local interests. . . and the
system was extended only slowly.3‘

The anti-centralists had won the engagement and most
counties retained their existing forces and local particularisms.
Indeed, the author carefully traces the numerous attempts to
breathe new life into the ''plethora of organizations' such as
private or company police, parish constables, the watch, or
lighting and watch committees.32 However, the combined pressures .
of Chartism and a change in government policy on the use of the
military prompted moves towards standardization. According to
Radzinowicz, this combination of the ''weakening of traditional
devices' by Chartists and the reluctance of the Home Office to
despatch troops was a plan calculated to coerce the counties

into accepténce of the 1839 Act:.



The government might not be willing to proceed
forthwith to legislative compulsion, but it
increasingly put other pressures upon them
[counties] to accept the responsibilities for
police which they so vehemently claimed. This '
was done by withdrawing, tentatively at first

but later absolutely, the alternative resources
upon which they had come to rely. The response

to local demands for the help of the Metropolitan
Police and the army hardened as a matter of
deliberate policy. 33

With the demise of Chartism, Radzinowicz perceives a
fundamental shift in opinion on the principle of a

constabulary. He notes that it was beginning to receive
35

36

support from pefiodicals,3h from Parliament, and, of course,

from the 1853 Select Committee on the Police.”  Thus once the
obstacle of 'local interest' was crossed, the way became.open
for county-wide legislation. Yet one final element was needed -
the achievement made'under a permissive 1839 Act allowed for a
compulsive one in 1856.37

Radzinowicz's work is valuable not simply for the quality
of its scholarship or its depth of réseafch, but also because
thé argument emphasizés a number of important issues that
are sometimes overlooked. He correctly underscores the fact
that opposition to the principle of a central pollcé did not
disappear with the passing of the 1839 Act and that the issue
unified such enemies as high Tories and Engels. And thbugh
others have convincingly argued that troops were not withheld
primarily as a matter of policy,38 it remains a plausib]e thesis.
There are, however, some points which seem to requfre clarification.
Philosophically, he sides with the 'centralists' and this appears

to lead him to paint the 'localists' in darker hues than perhaps



they &eserved.For example, it is claimed that the ''sincerity"
of those who preferred to wait for regional consent before
establishing a rural force\"was'not'always unimpeachable" because
suph a contention was ‘“'often an attempt to conceal or justify
local administrative inertia, indifference to the well being of
the community, or selfish and narrow vested }nterest“.Bg
Radzinowicz also seems to display a degree of political innocencé
when he dismisses the foremost opponent to the 1839 Bill,
Disraeli, as ''one of the most inaccuratef.go As an ambitious
new mepber, Disraeli was seeking recognition and might well.be
excused.a degree of inaccuracy for-—:the sake of political impact.
Moreover, Disraeli was clearly adhering to a cherished principle,
for he consistently argued that the Tories "should always oppose
the centralization, ahd favour the distribution, of power.“h,
Finally, Radzinowicz might have been misled by his sources
in formulating his thoughts on the reactions of some counties
to the new police. He claims, for example, that even after the
1844 miner's strike, the Durham Magistrates refused to increase
the size of the constabulary because of.félse ecoﬁomy and local
obstinacy towards céntral aut:hority.l'2 Such was not, however,
the whole case. In October 1844, Durham's chief constable
submitted a report to the Lord Lieutenant, Londonderry, on
“"the subject of the augmentation of the Police Force ;nd to
relate the amouﬁt of increase that might be required.““3
Instead of taking advantage of the situation and demanding more
staff as he had done many times before, Major Wemyss inexplicably

expressed confidence in the size of his force and in the Home



Office policy of combining self protection with economy by

swearing in special constables as required:

)

. . . my letter to Londonderry concluded
with this observation - the question hinges
upon this, "will there be another strike this
winter', if not | expect to preserve the peace
with the present Force, if there should be
another the present Force will be inadequate
without having recourse to the same expedients
as before [special constables].lh

Regardless of whatlthe.Home Office or the Lord Lieutenant
wanted, the maglistrates could hardly ignore the.advice of the
chief constable. Despite Wemyss having admitted that he received
frequent appeals for officers "in ordinary times which | am
unable to meet“"5 he did not press the point on October 13, 1844.

Perhaps he was merely acknowledging a fait accompli, or ingratiating

himself to his superiérs (except Londonderry), since the Justices

had already voted down a police rate increase on October §, lShﬂ.ue
Refqrehce was made earlier to the 'migration' theory

advaﬁced by the 1839 Royal Commission and to the effects this

thesis had on police legislatioﬁ. Some modern historians, like

their nineteenth century counter-parts, cdntend that the

mobitity of crfminals necessitated the protection of the whole

country by standardized constabularies. The ﬁost stalwart

proponent of this idea is J.J. Tobias who argues from it that

the 1839 Act fits within '"the rapidity of Iegislétion in fesponse

47

to changing conditions'; ' or simply, the string of police acts

beginning in 1829 and ending in 1856. Tobias bases his support
48

for this 'migration' thesis on the ''wealth of testimony"

produced by sources like the 1839 Chadwick Commission, the




13

Chadwick Papers, the Parliamentary debates and contemporary

literature. Moreover, he critiéizes others, like J.M. Hart, for

questionfng the theory on the same grounds: ''"There is thus much

contemporary evidence against Mrs. Hart-“.l'9 Yet Tobias too

might have been beguiled by his sources; for it does not seem to

occur to him that reliance on Chadwick's 1839 Commission

could be a risky proposition. Chadwick's biographer, S.E. Finer,

claims that the Commissioner ;ealized that a recommendation

~ for a central force would be unpopular so Chadwick decided to

'"present so alarming a picture that the public would stampede

in the direction he pointed out“.50 It is also apparent that

Chadwick had been convinced at least ten years ea;lier of the

need for a standardized police.and believed that "public opinion

cannot be too early or too fully matured by research and

discussion on evéry part 6f the subject”.51 One of his ways of

'maturing' the public mind was to orchestrate the evidence. .and

reports of the commissions with which he was invo}ved. Hence

the sensational sections.of the 1839 Commission on ;he contemporary

rural forces made such "grénd readfng"sz-they were readily refefred

to in the press and in Parliament. It follows, then, that oncé_

the Commission-ié suspect, the sources which later reﬁeated

its findings became equally so; for the devices used to excite

public opinion did not become any more valid with :the telling.
It also seems that Tobias might have misinterpreted

Hart's views on the 'migration' thesis and they are not

ideological worlds apart. In a thoughtful examination of the

police, Hart succlnctly outlines her position on this theory:
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| am sure that this did [migrate], though to
what extent has not in my view been established.
Nor was | in my article meaning to deny that
this took place, though | can see how this
impression was given.- |- was merely exploring the
question whether the reform of the borough
police in 1835 and the rural police in 1839
was a response: to the migration of criminals,
or whether it was done for other reasons.53
One writer who deprecates the thesis is T.A. Critchley
who insists that it '"bears no relation to the facts . . . and ~
there is no evidence'' that the 'migration' theory prompted
either the Municipal Corporations Act (1835) or the Rural
Police Act (1839).5“ He contends that the former was '"a fresh
breeze of radical thinking' as well as a continuation of the
"great agitation for Parliamentary reform'" which had secured
the 1832 Reform Act. Critchley continues this theme of the
sensitivity of Parliament to pressure coupled with political
requirements in his analysis of the 1839 Act. In that instance
though, it was not philosophy but action which precipitated the
measure: "'If the threat of Chartism provided the occasion for
the Bill, political necessities dictated its fofﬂ'.ss This
combination of a'sﬁspicidn of the concept of insidious progression
inherent in the 'migration' theory and an appreciation of
political realities make Critchley's book a valuable contribution
to the study of the police.
Yet in spite of this, Critchley's work suffers from an
oversight to be found in the great majority of police histories -
ip does not focus on a specific county but tries to view the

various constabularies as a single entity. This probably results

from the small number of counties which took advantage of the
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1839-Act, since by 1848, only 20 whole and 5 partial counties
had a force.56 But a generalization about the rural constabulary
.is seemingly unwarranted because the circumstances faced by the
Southampton police, for example, were decidéﬁy different from
their Durham counterparts. '

Another author, R.D. Storch, has sought to complemgnt the
scholarship on this topic by outlining the reactions of certain-
radical working class elements in northern Engfand from 1840
to 1857. According to Storch, the constabulary represented a

\

"significant extension . . . of both the moral and political
authority of the state“.57 Furthermore, these agents of ''official
morality" sbrang into existence because of the wishes of the
bourgeoisie:

The implantation of a modern police in the

industrial districts of Northern England resulted

from a new consensus among the propertied

classes that is was necessary to create a

professional, bureaucratically organized lever

of urban discipline and permanently introduce
it into the heart of working-class communities.>

The merit of this article lies in the tracing of radical
working class resistance to.the police in towns like Colne,
- Lancaster and Wibsey. It is éignificant, however, that the
violent opposition occurred during the Chartist period and
very little'coﬁvincing evidence is produced to support a belief
that after 1850 the police remained the object of concerted
attack.. Instead of cohc};ding from this that by 1850 the working
class had little choice but recégnize the legitimacy of the
force (which he den;és) or that Chartist fervour had expended

itself, Storch tries to.suggest that resistance "assumed a
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mqre.}estricted shape such as tﬁe occaéional anti-police
protest.

A major problem with this work is that it gives the
impression that only working class radical elements opposed
the police since no references are made to, for example, the
efforts of Disraeli and others to denounce it in principle or
to the various\ratepayer's memorials to disband the force. It
is difficult éo know why these other sources of dissent ﬁid not
receive mofe than passing mentida.6° Furthefmore, since it is
argued that the constabulary constituted a ''significant

61

extension into hitherto geographically peri#heral areas'',
it is difficult to est;blish why the county bourgeosie remained
so. reluctant to form forces under the.1839 Act.

The most incisi&e and exhaustive study of a rural constabulary
is David Philips' work on the 'old' and 'new!' police of the
Black Country. Drawing heavily from a wealth of‘the region's
official sources, he presents a number of well-reasoned
conclusions aboqt the force. Despite the fact that the Durham
County Constabulary has ré&eased nothing like the volume of
documentation Philips consulted, it is still possible to see
certain parallelglbetween the two areas. For example, between
1842 and 1857, 1848 is viewed by Philips as the watershed year
for the Black Country constabulary. Before this, he finds that
the “force could not have been functioning with great efficiency'.
The reasons for tﬁf§ assertion are legion: a high number of

turnovers in all ranks; a meagre rate which kept some areas

under policed; a marked hostility from ""Chartists and Radicals''




~as wéil as ''some violence'' from individuals; and, a number of
petitions to the Quarter Sessions.from districts wishing to
leave fhe scheme..After 1848, however, the institutéon matured
and gained stability plus legitimacy. Philips notes that
efficiency improved (brobably because more station houses

gave the police a higher public_'profile'), there were fewer
turnovers through dismissal or forced resignation, and the
iﬁcidence of assaults on officers declined.

There is, though, one patent distinction between
Staffordshire and Durham. Philips states that from the outset
Staffordshire was able to prevent major disturbances during
strikes - an achievement that the Durham County Constabulary

certainly could not boast of.62

On December 31, 1840, the local historian, T. Fordyce,
noted the introduction of the Durham County Constabulafy.
With both precision and perception he observed the obstacles
before a rural force:

The whole of .the staff are efficient, and this
is essentially necessary, as the duties of the
police in the rural districts differ from the
routine in large towns, being of a more
comprehensive nature; and each constable, not
being so immediately under the eye of a
superior, is left more to his discretion, and
greater responsibility attaches to him. Hence
the necessity of strict discipline, and the
difficulty of always attaining the requisite
degree of efficiency in a disciplined force.63

- The main source of information on the development of
the Durham Constabulary is a set of diaries prepared by the

chief constable pursuant to the 1839 Act and its regulations.
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This officer was required to submit a report to the Quarter
Sessions Justices containing an account of the staff, all orders
issued by him regarding the force, all charge sheets, and a
summary of that quarter's crimipal activity in which the police
were directly involved.6u The scope of the diaries was wide

and they record the chief.constable's opinions on topics such
as the relationship between crime and population, the chronjic

. problem of staff shortages, and the strained relations between
his men and the community. And thus the diaries speak to the
question of the feasibility of interpreting the constabulary
solely as a class weapon.

Between April 8, 1840, and July 4, 1855, the chief constables
submitted sixty-two reports to.the Justices in Quarter Sessions.65
From these it is evident that the men were acutely aware of the
relationship between the rise in population and the rise in the
incidence of crime, for the point is mentioned almost twenty times.
Customarily the observation of this phenomenon was joined w{th
a request for staff increases. For instance, Major Wemyss
frequently complained that ‘the ratio between the number of
~ constables to the population far exceeded the | to 1,000
prescribed by the Act and consequently certain districts were
woefully under protected:

« « « | have been receiving applications

for Policemen from various parts of the
county, and that from the limited number

~of the Force, there has been no means of
affording the protection required by the
increase being of an unruly description
in some lccalities. ‘

According to the Census of 1841 . . .

[Durham had] a population of 206,449, which no

doubt has .greatly increased during the last
seven years, by the extension of Coal and lron



Works &c. To superintend this population,
{ ' there are 90 Policemen . . .[or] each
Policeman has the charge of 2,293 persons
supposing that there had been no incggase
of population since the last census.

Nor did Wemyss' successor, Colonel G.F. White, enjoy
greater luck with the Justices. After having received
''several complaints'" he deemed an addition to the staff
essential for the "efficient protection of the inhabitants
and the security of property'. Furthermore, he reminded the
Justices that County Durham possessed demographic featurés which
had to be considered when gauging the needs of the police:

« . . it should be borne.in mind that [Durham]
comprises many considerable Towns and that

in a large portion of the Coal, lron, and other
Districts a succession of populous Villages
and places are in close vicinity to each other
or bordering upon large Borough Towns - so as
to present the features rather of an Urban or

Suburban than a rural population in its requirements.67

Before the Select Committee of the Commons in 1852,

White informed the members that Durham's population was
approximately 320,000 and that it had 117 constables, for a
police to population ratio of 1:2757. Aﬁd he expressed his
disapproval of this situation to the Chairman Edward Royds Rice:
[Q] 1824. Do You conceive that force sufficient?
- 1 do not, for all purposes. S
[Q]i j825. In what way is the force insufficient?
| - As far as the prevention of very serious
crime is concerned the force is perhaps
sufficient, but not for general police purposes.
From these examples, it.is apparent-th#t the Durham police

were concerned not only with the inadequacies of its force, but

also with the rise and type of population within its jurisdiction.
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Moreo;er; the largest fndustrial employers - the mines, the
}ron works and the rai]way - were held to be the largest contributors
to the crime rate. Of these groups, it seems that the colliers
attracted the most official attention. This scrutiny resulted
,'from their numbers,.their exuberant recreational activities and
the turmoil which often attended their strikes, rather than
from numerous examples of criminal behaviour. Yét, in spite of
these ch;}acterist%cs; the constabulary bslieved, generally,
that its presence had a tranquillizing effect on the mining
communities. According to one report, prior to the introductionlof
a rural force, pay night in the pit town hadibeen a rough
affair indeed. This changed after 1840, but the chief constable
confessed that the tumult had diminished, not disappeared:
. . [villages and towns] surrounded by the Pit

population were a year ago the scenes of such

disorder as to be scarcely habitable. | need

hardly call your attention to the improvement

which has taken place, altho' a certain degree of
disorder will probably always exist on such occasions.

69

Sources independent of the police would seem to confirm
the view that the poliée presence calmed some of the colliers'
recreations. Before the 1842 Royal Commission on Children's
Emplbymeht, George Canney M.D., of Bishop Auckland applauded the
work of the constabulary:

We-were in a sad state from drunkeness and
disorder until we got the rural police, but
now we are quiet and orderly. We are :certainly
much indebted to them for the good order which
they have established. 70
To what extent this behaviour was prompted by the rural

constabulary and to what degree the colliers themselves decided

to change is debatable. In 1853, White recogn}sed that, at times,
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the pitmen could react violently but customarily they were
Jaw abiding:

[Q] 1859. [Lord Lovaine] Is not the mining
population generally a quiet population?

- Except during strikes and combinations,
which are frequent; almost every year./l}

72

The rapidly expanding iron processing facilities’” . also

caused consternation. Pe}hapé the drudgery and the arduous
nature of their tasks (though this was by no means confined to
the iron trade) led the workmen to excessive alcohol and ‘then
to offence.73 The County's iron industry drew most of its
workers from the Irish immigrant population whose lawless
behaviour was regarded as a major factor in inflating the
court figures:
. . . but this [population rise] would not account

for the rapidity of the increase in so short a

period as a twelvemonth. | think it may be fairly

ascribed to the influx of a great number of

workmen, to supply the demand for labour at-

the numerous lronworks which are now in operation,

and others which are expanding.7h

Whereas the colliers or iron workers remained stationary

and tended to commit offences in their own districts, the
rai lway labourers were often moving and employed in remote,
under guarded afeas._Because the navvie§ were uneducated,
socially.robtless and accustomed to hard work and even harder
play, they were widely regarded as a decidedly dangerous set of
men. According to the 1846 Select Committee Report, the railway
labourers were prone to violence and deserved especially careful
watching:

Looking, both to the disposition to commit

fearful outrage, which has notoriously been
mainfested on some of the great works, and
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to the'general advantage, which results from ..

having persons to represent the public authority

wherever large bodies of uneducated men are

collected together. Your Committee thinks that

the power of the local authorities to appoint

constables at the expense of the company

making a public work, should be ample. . . .75

It is clear that the arrival of the navvies signalled trouble
foq the ‘local constabulary. For example, John Jones, Superintendent
of Dumfriesshire, admitted to a Select Committee that his district
suffered from "'very little crime'. If, however, ''railroads were
to be formed through any part of the county again'' he claimed
that his present force would be 'perfectly ineffectual' against
I

76

the onslaught of railwaymen. It was much the same story in
County Durham and the chief constable did not hesitate.to
single out the railwaymen as résponsible for a lengthy Quarter
Sessions docket:
. . . when it is borne in mind that the

population of the County has been greatly

increased by a large number of excavators

employed on the new line of Railway, who are

necessarily of a very mixed description .

the state of crime . . . may be considered.

‘satisfactory. . ‘

From the information contained in the diaries, it is
apparent that, at times, the working class objected to the
police. One accurate indication of this is the prevalence of
offences against the officers listed in the quarterly abstracts
of criminal activity. Regrettably, it was not until the Easter
Session of 1851 that the single category of ''assault' was sblit
into "assaults updn police officers" and '""common assaults''.
However, if Durham followed Philips' Staffordshire model, it can

safely be assumed that the number of attacks: on the constabulary

between April 1851 and June 1855 was markedly less than between
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Janué}y 1840 and April 1851.78 If so, 'police bashing' was a
disturbingly ,regular occurence. For instance, the abstract for
Michaelmas 1854 (an average return) records beneath the heading
“assaults upon police officers' fhat 3 persons had been committed
over to the Assizes, 14 had had their charges dismissed, for a
total of 45 charges against 53 people. The chief constable
blamed working class prosperity: higher wages resulted in
drunkeness and ''lawless acts to the prejudice of the peaceable
inhabitants'.'.78 More impdrtanfly,-White perceiQed_an alarming
pattern develbping and_usgd his report to prod thé Justices into
exercising their authority against the perpetrators:
.« « « | may state that during the last 6 months
there have been no less than 70 assaults upon
police officers in the execution of their duty -
many of these of an aggravated nature-and 5
committed for Trial which | beg to draw the
serious attention of the Magistracy of this County.73
If these examples of assaults could be labelled as
'individual' attacks, there are instances in the diaries which
might be ;eferred to as 'collective'; The;e incidents appear
to be iéolated and spontaﬁeous outbursts as there is little to
suggest they were connécté& with strikes or anti poliée protests.
The first refers to clashes with rai lway workers which seemingly
were ''rough encounters" where‘"severél” officers sustéined
"serious injuries'. Plainly the chief constable was not relating
ithe entire episode because he remarked thaf Wsuch affrays have
become less frequent'" and had not resulted'in deaths to eitﬁer
side.8) The other incident involved the colliers. It is possible
that the exchanges were nothing more than serious pay night

'punch ups' but the tone of the report would seem to indicate

they were directed against Spécific constables:

' 80
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| regret to state that lately some of the
Officers stationed singly in the Pit Villages
have been assaulted in the most dastardly
manner while in the execution of their duty -
& one man in particular upon two occasions
barely escaped with hiazlife, which has since
been threatened. . . . .

Abuse of the police was a persistent problem throughout

" the ﬁerlod but during a strike thé battles became the most

pitched. This is undersfandable, for the workers vigorously objected
to what they saw as the use of an 'army of stranger§' to

further the owner's ends; The most famous strike, that gf the

coal miners in 184k, stretched the' resources of the rural
constabulary beyond its limits and iarge numbers'of auxiliary

" or special constables were sworn'in.83 This action was, for the
most part, unneessary because the 184k strike.was not nearly

84

as riotous as those of 1831 and 1832 had been. In 1844 the

men realized that violence would have brought the troops into

the dispute as well as discrediting their cause in the public's
mind.85 The colliers, therefore, sought to prevent disturbances
from dccﬁrring and succeeded to a remarkable extent in doing so:

At almost every general and district [striker's]
meeting resolutions were passed such as -

""We pledge ourselves, individually and
collectively, that we will keep the peace,

and should any man or men act otherwise, he or
they are not friends but traitors to §2e cause
and as such as we should treat them'. T

Isolated fighting did, however, occur and since the police

were required to-pérform such potentiélly hazardous tasks

87 88

turning strikers out of their homes,

89

as guarding 'blacklegs’,

or attending miner's rallies, the police regarded 1844 with

trepidation. On June .30, Wemyss advised the Sessions that
r N
because of the demands occasioned by the 'bust out', his report



contafned Inaccuracies. In fact, no figures were returned for
part of EasingtoaWard: |

My own difficulties at this moment ére much

increased by my being deprived of the services

of Superintendent Goule who was severely wounded

yesterday in apprehending prisoners at Castle

Eden Colliery and who_is the only officer

stationed here. . 20

Throughout the turmoil of the 184k strike, it is evident
that the Government w#s reluctant to supplement the Durham
County Constabulary with either Metropolitan Police or troops.
fhis is not the suggest that Whitehall woﬁld have tolerated
chaos, bué rather that these forces would be employed only after
all other efforts had failed to restore order. The use of the
IMetropolitan Police during the miners' dispute was highly unlikel
Allegedly, the London Constabulary had exacerbated the situation
during the l83§ Chartist meeting in Birmingham.91 Furthermore,
the Home Secretary, Sir James Graham, believed that neither
party benefitted from their presence: "It has the effect of
imparing its discipline, and sometimes excites a strong public
feeling against the I_’olice."92 And since there was little
support aﬁong the Durham Jﬁgtices (a 40 to 15 vote against)93
the proposal for the introduction of the London Police was
dropped and an afternative had'tq be found.
The obvious alternative - the military - was not a card

the Government liked to play. By the 1830'59h

it was becoming
According to Russell, the army was of questionable value during
riots because its use presented a variety of problems:

. . . applications of that kind [for soldiers]
tended to break ‘and destroy the discipline of the
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" apparent that troops were not tactically suited for crowd control.



troops. It was very necessary to
preserve that discipline, especially
where there was a considerable number
of* troops, and for that purpose, they
should be kept together, and not divided
into small detachments. There was great
inconvenience also..in theirl-being disposed
in billets of one or two together over
large towns . . . The military, though
they were able to put down disorder, were
~useless In capturing and arresting the
person who caused it. !

The use of trooés was also condemned by the 1839 Rural
Police Commission,96 for reasons which a Iater~Committee saw
fit to extract from one of 'its witnesses. In reply to-a series
of strikingly Igading questions, the Chairman manged to haye
Durham's chief congtable White repeat aimost every major point
of the 1839 Report on the ineffectiveness of the army during
disturbances:

[Q] 1874. Is it not frequently the fact that the police,
in the suppression of a riot, go into the crowd
and endeavour to persuade the men to desist from
their proceedings?

- Yes; and | have known a superintendent of-
our force go into a crowd of upwards of 1,000
men, a great number of those men being armed
with picks, and some with guns, and merely
from the fact of his being dressed as a
policeman, and seeing that there was another

" force of policemen at hand, captured the
ringleaders for whose apprehension he held
a warrant, and the crowd have been too,
astonlshed to offer any opposition.

R "~ [Q] 1875. WOuld ‘hot a policeman, if he only used his
truncheon, always have one arm at liberty wnth
which to hold a man?

- Exactly. J

[Q) 1876. Is it not a fact, if a soldier is employed
with musket in his hand, that both hands are
-engaged for ‘that purpose, and he has no means
of securing the prisoner?

- Yes; and the musket may be used fatally, as
probably it would.97
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Given these liabilities, it is not surprising the
Government suggested that Durham enlist the services of
special constables for the duration of the strike and keep the
military in reserve. Accordingly, the Government's response
to Durham's application came in a letter dated April 12, 1844
from the Home Secretary to the Chairman of the Quarter Sessions,
Rowland Burdon:
Sir James Graham advises thc Magistrates to
swear in a sufficient Force of Special Constables -
.and it will be absolutely necessary, .that an
adequate Civil Force should be employed for the
protection of the public peace. Sir James Graham
has written to the Officer in cpmmand of the
Northern District, giving full directions to him
to support the Civil Authorities with a8MiIitary
Force, in case it should be necessary.9
Shortly after this, Burdon received a letter from the
Commander, Major F.W. Brotherton which followed Graham's lead.
Brotherton implied that troops were not particularly effective
in strike situations and suggested.local police and special
constables be used instead: In my opinion both the police . .
and the special constabulary force ought to be tried £ however
inefficient the latter may prove./ before-the troops are called
for.”.99
Whitehall was not, however, uncompromising on the military
issue: it was prepared to bargain with the County. In a letter
dated June 14, 1844, Graham informed the Lord Lieutenant
(Londondqrry),that if the Durham Quarter Sessions would
pefmanently_incféase the size of the rural constabulary, he
would not be 'indisposed to supplying '"temporary assistance'

100

if needed. Yet tryuas Londonderry. did, he could not persuade

the Court to increase the police rate. The Lord Lieutenant was
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disappointed by this decision and related to Graham the extent
. , .
of the opposition to the broposal:
| regret to say | found an invincible and
- unanimous opposition and dislike to any
augmentation of the local Constabulary forces.
The jealousy between the Agricultural and
Colliery districts and the impossibility
of obtaining a fair and satisfactory arrangement
as to the assessments between them renders
. anything like incurring permanent expense to
the County most difficult to accomplish.IOII'
Considering that the massive strike had been on since
Aprfl 5, it might seem curious that the Quarter Sessions did
not rise to the Graham-Londonderry bait. Arguably the Coulrt
could have dismissed the offer because the éolliers were acting
with restraint, therefore hiring any more policemen was a
needlesé, permanent expense. EQen Londonderry conceded to the
Home Secretary that during May and June the colliers had given
no indication they were intent on riot: '""All accounts agree
there was no prospect of violent outrage, or serious destruction
of proper—ty."]03 Or the Justices might. have claimed that
should violence have erupted, the special constables were on
hand to deal with it. Yet despite the availability of these
arguments, the issue failed because of the opposition of the
agricultural members to the rural constabulary. The.agriculturalists
opposed the increased rate because they contended: that an
eh];rged,conétabulafy gave them no benefits. Before the 1842
‘Epiphany Quarter Sessions Reverend J.W.D., Merest outlined the
differences between the County's agricultural and colliery

interests which resulted in the dismissal of the Graham-

Londonderry scheme:

O N
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‘Mr. Merest considered it was a manifest
injustice to compel the rural population’
to maintain a police for the benefit of the
colliery districts. The police were not

\ wanted in the agricultural districts, and
it was hard they should have to pay for them.

104
Apparently the bourgeoisie had more to complain about than
the cost  of the new constabularies becasue the standard accounts
depiet them as '"hardly more than bodies of barely literate and
of ten drunken.ex-laboﬁrers with rapidly changing membership.“]05
The Durham County Constabulary has not released sufficient
documentatioﬁ (i.e. personal records) to deny er confirm this
_ atpraisal.But it is still possible to draw some parallels between
the development of, for instance, the Black Country's and Durham's
force.
The regulations to the 1839'Act indicate’that the qualifications
to become a constable Qere not outrageously high. They
demanded a man be physically fit, at least 5 feet 7 inches tall
and to be ”recommended'as of irreproachable Cheracter and
Cennexiorts”.lo6 Yet.bnce accepted into the force, the regulations
governing individual conduct were exacting. The General Rules
. of Conduct and Discipline provided a list of prohibitions for the
officer: he was enjerneq‘to avoid '"'squabbles or altercations';
‘"'to keep a curb upon his teéper";‘to refrain from befeg ""over
zealous or meddlesome''; to use no '""improper language'; to pay
all debts promptly; to abstain from frequehting prIic houses;
to marry 'no one from a family of “reputed bad character''; and
many, many more. 107 In sum, there were an astonlshlng array of
behavioural rules because it was assumed that every policeman

would “devote his full tlme to the Public Service''. ‘08
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It has been justifiably suggested that the standards set
_for the police were ridiculously high. The new recruits were
provably unaccustomed to a work discipline which required that
"not only was a policeman not to be drunk on duty: he must not
get;drunk of f duty either."109 And it is likely that these restraints
cost Durham personnel. In April 1840, the chief constable complained
of difficul;y in recruiting and keeping men despite the fact that
the wages were higher than a labourer could expéct.”o Moreover,
Wemyss found himself hard pressed to replace men who had left,
therefore he had to cope with staff shortages:
. « . the difficulty of getting good men is great
and also that of keeping them after they have _
been got . . . there have been some dismissals,
and some resignations which not only caused a good
deal of trouble in the examination of Candidates
but occasions . considerable difficulty . . .
[with shortages], 11}

Durham's constabulary also suffered from the occasional
scandal. In June 1840, the chief constable cashiered a constable
for accepting a b'ribe.”2 There are even indications'that
Wemyss should have taken greater care with the accounts. During
the summer of 1848 Wemyss died and Daniel McEwen became the
acting Superintendent. In the report to the Michaelmas Quarter
Sessions the auditors noted a discrepaﬁcy in the constabulary
bboks. No accusations were recorded, but, sfgnificantly, a
Standing Committee on the Poli;e Accounts was formed:

- We Ithe auditors] have to remark that

Superintendent McEwen states there is a
deficiency in the late Chief Constable's
accounts amounting to about £255 - the
greater portion of the sum has been paid

by the County Treasurer, and the receipts are
held by -him; but Superintendent McEwen

states that he handed over the amount ?f such
accounts to the late Chief Constable.! 12
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On January' 8, 1842, The Times published an article entitled
""Opposition to the Rural Police in Durham' which reported that
deputies from 172 of the county's.townships had submitted petitions
with approximately 6,400 signatures calling for the "dismissal"
of the constabulary.”3 At base, the agricultural rate payers
objected to paying for a force which was allegedly needed in
only the industrial regions:

~+ .« . such an establishment {of rural police]

was unnecessary, and the maintenance of it a

[was] great additional burden to the rated

inhabitants residing the the rural districts .

and, that should it be found requisite for the
maintenance of the laws, in the colliery and

populous districts, it is only reasonable that

such districts should pay for their own prqtection.']h

‘Aside from Wemyss, the only other voice of approval of
the force was that of Colonel Shipperdson.”5 Importantly, even
he agreed that the rate structure was inequitable:

“He admitted that the rural districts were taxed
too heavily and suggested that an increased
rate should be laid by the overseers on colliery
property.!!

In the face of such concerted protest, the Quarter
Sessions appointed a committee of two magistrates ''for the
purpose of inquiring generally into the prayer of the pet:itioners“;”7
but, no doubt to“the disappointmerit of the memoralists, the.
rural constabulary was not dissolved.

f ‘ ‘\\-. O ’

_Despite the opposition from without and the problems within,

the police improved markedly throughout the 1840's. By 1849,
White could even claim that the constabulary was successful
in preventing disturbances during strikes:

« + « During these last six weeks, many of

the collieries in this County have wholly, or
partially struck work. This has necessarily
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being [sic] ‘attended with some excitement,
and disturbance have arisen in consequence,
~but not of a serious nature, - the timely
. intervention of the Police having been
successful in restoring order.118

e

" This probably resulted from the fact that the police were
securing better recruits:

. « there has been no difficulty in
obtaining men of good description to select
from - indeed the number of eligible applicanfs
has been greater than on any former occasion. 19

_ It follows, then, that the development of the county

!
constabularies in Durham and Staffordshire shared certain

characteristics. Throughout the early years both suffered from

understaffing, discipline problems, turnovers, and ratepayer

120

disapproval. Yét.clearly they matured as institutions by the

late 1840's. By 1853, White could boast that the police had not
only gained popular support, but even ratepayer opposition had
died:

[Q] 1828. [Chairman] Are you capable of stating
what the feeling with regard to the police
force is in Durham: is it popular or unpopular?

- | make every effort to inquire into that; |
ride about the county, and | make inquiries
from those people who do not know who | am,
and will therefore give an unbiased opinion,
and | think the force is popular with the
county; | never hear a different opinion
expressed.

[Q] 1829. Has there been any attempt in the county
of Durham, from its expense, to abolish the
police force since it has been established?

- Never since | have been there; | have been
there four years and a half, and there has
never been a petition against the force; not
since the first five years, to my knowledge;
but they were frequent at one time, at the
.early establishment of the force. 5
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From the computer Qnalysis of the returns of the chief
constable to the Quarter Sessions {(contained in Appendig HAl)
it is evident that the police became more efficient at prosecuting
offenders as each year passed.'22 Since the constables launched
suits strictly as indivduals (they had no more official authority

3 the

than any other citizen during criminal proceedings)12
analysis shows a steady increase in the efforts of the officers
to arrest and prosecute offenders. Some of the increases can be
ascribed to instances of heightened activity such as strikes.
But the increase in prosecutions cannot be reasonably attributed
to the enlarging of the force, for the number of prosecutions
cannot be reasonably attributed to the enlarging of the force,
for the number of prosecutions proportionately outstrips the
same! increases in personnel.lzu Clearly, then, both the
individuals and the institution were gaining expertise and
stability as the years went on.
As well as progressively gaining in efficiency, it is

also apparent that the constabulary actively sought to expand
its areas of operation. Durham did not invent this 'expansionist
policy' for Chadwick had recommended it as early as 1829 in the
interest of economy and rationalization:

Many duties which are not now performed by the

police-officers, might advantageously be included

within their functions . . . Might they not,

with advantage to the public, during such vacant

[patrol] time, enforce the provisions of the new

street act; see that the streets are duly cleansed,

according to the contracts, before the hours of

business; apprehend vagrants; keep the public

thoroughfares free from obstruction; and perform

other duties which are now badly discharged by

different sets of peace-officers? kgbour and
expense would thus be economised.l
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One means employed by fhe police to extend their authority
was for the chief constable go convince the Quarter Sessions
that a ;ertain function could be efficiently handled by his force.
in this way, the constables became Inspectors of Weights and
Measures.l26 Another might well be termed the 'half-a-loaf'
approach. By Aprii 1850, the police were acting as ''assistants
to [the Poor Law] relieving officers, for checking of vagrancy
and as inspectors of nuisances' in some of Durham's districts.lz?
Less than a year later, White went for the whole loaf and: =
informed the Sessions that Essex had successfully employed
constables as poor law inspectors but ''the syétem should be
general to be effective'" in Durham.128 Althouéh it is not recorded,
it Is reasonable to expect that constabulary's wish for county
wide jurisdiction was granted. Another example of this scramble
for power concerned the county's.lodging houseé. According to
the chief constable, many benefits would accrue once his men were
appointed inspectors under‘the Lodging Houses Act:
. . « The Superintendents and Inspectors of

the Force are the Persons best qualified to

carry out the Act, as they will obtain an

additional surveillance over the resort of

Trampers, and suspicious characters, which must

operate fayourably Fowafgg the Prevention

and Detection of Crime.

In addition to securing greater responsibilities for

itself, the county constabulary showed a marked willingness to
work with companies to expand its influence: Se;tion 19 of

the 184030

Act provided that '"'any Person or Persons showing
the Neceséity therof'' could apply to the chief constable for

thé aﬁpolntment of additional officers. All thét was required
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was Quarter Sessions approval and an acknowledgement that the
cost of the constables would be paid by whoever employed them.
Because of the frequently turbulent character of labour disputes
in Durham, this device was often used for the mutual benefit of
constabulary and company. The industry gained because it
could draw on the resources of a government for reinforcements
if needed. But more importantly, the amalgamation of company
police with the county's men meant that the ranks of the Durham
force swelled. This would seem to have been an exceedingly liberal
interpretation of the section, but plainly it was done:

| should here explain that by an arrangément

with the Derwent or Consett [ron Company

they have consented to bear the expense of

the Superintendent of the Shotley Bridge

and Lanchester districts, consequent on the

consolidation ‘of their Police with ours, as

additional County Constables, under the 19{th]

Section of the Amended Constabulary Act, a

measure calculated to increase the efficiency

of both in that quarter.l

Another means by which the constabulary furthered its

influence while solidifying its connections with companies was
by building police stations or lock ups. Perhaps the most
illuminating example of this is the West Hartlepool Dock
Company. In April 1853, the report to the Sessions contained
two references to this business. The first was an offer from
it of "£100, a free site and stone sufficient for building a
Police Station''. The second was a notation that the company's
private police would be consolidated with the County Consiabulary
"on similar terms to those with the Consett Iron Company and

132

others''. In#June 1854, the return indicates that 5

"additional' officers“were sent pdrsuant to Section 19 of the
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Act to the care and cost of the '""Society for the Protection
133

of the Hartlepool Docks', or, simply, the owners. In December
1854, the West Hartlepool Improvement Act came into effect and
the two poiice forces were finally amalgamated and the station
house was completed. According to the chief constable, it had
been ''built at the joint expense of the County and the West
Hartlepool Dock and Railway Company, after the plans of Mr.
wa]son upon the site given by the Coﬁpany for tﬁat purpose”.|3h
For many Eeasons, then, the police sided heavily with the
County's manufacturing elements. This preferencg was understandable
since, apart from Sir Thomas Clavering and ''seventy three
gentlemen farmers, yeomen and others'', who considered their rates
""indemnified", the agricultural interest opposed the force in
theory in London and in practice in County Durham. On the other
hand, the industrial concerns showed willingness to assist the
police to extend their fnfluence. As such, CoLnty Durham seems
to have followed the pattern suggested by the ''socially radical

1136

historians qnd sociologists who contend that the agriculturalists
stuck to their traditional. guns and defended their property

whereas the new manufacturers preferred to pay a bureaucracy to

do it for fhem. It is also possiple thét the conflict between

farmer and factoryﬂowner had a different, more selfish, meaning.
Engels might have been referring to such controversies when he
claimed that a sdcjal war was in progress because every

individual was battiing only for himself and “wﬁeiﬁer or not he

shall injure all others who are his declared foes, depends

upon a cynical calculation as to what is most advantageous for
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himself.“137 _ \

In conclusion, Engels was correct that the worker had
been, at tiﬁes, abu§ed by the police;'for it would be sburious
to argue otherwise. But of greater importance is the implication
of his idea. Did the Durham County Constabulary function as
efficient *troops' for .the bodrgeoisie? They cartainly had
very close tiés with the industrial 'masters'. They certainly
interrupted strikes. But the constabulary had very little choice:
the basis of their support was the manufacturer because, by and
large, the agricul;uralist deprecated the institution. And as
for interfering with strikes, that was a matter of strict law.
Moreover, the institution of the police was plagued, again,
at times, by external pressures and internal instability. Given
that bourgepis support for the constabulary was far from total,
it would seem to be inaccurate to claim that Engels' synthesis

fits Durham's circumstances.
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The Introduction and Development of the Durham
County Constabulary, 1840 - 1855

1. It is not intended to examine here the complex question
of whether or not crime was increasing or decreasing
throughout the century. For a full treatment of this
issue see V.A.C. Gatrell and T.B. Haden, '"Criminal
Statistics and Their Interpretation', in E.A. Wrigley,
(ed.), Ninéteenth Century Society: Essays in the Use of
Quantitative Methods for the Study of Social Data
(Cambridge, 1972), pp. 336-396; J.J. Tobias, Crime and
Industrial Society in the 19th Century (London, 1967);
D. Philips, Crime and Authority in Victorian England:
The Black Country, 1835 - 1860 (London, 1977); and a
similar approach to the French and German rates,

H. Zehr, Crime and the Development of Modern Society,
(London, 1977).

2, Karl Marx and Frederick Engels on Britain (2nd. ed.,
Moscow, 1962), p. 166.

3. Ibid., p. 318. It would be interesting to speculate to
what extent the opinions of Engels and Marx on the English
constabulary were influenced by their bitter memories
of the Prussian and French police. See K. Marx and F.
Engels, Collected Works (12 vols.; London, 1975),
Vol. 4, p. 73; Vol. 7, p. 437; Vol. 9, P 376. For an
analysis of the relationship between crime and class
oppression see E.P. Thompson, Whngs and Hunters (Harmondsworth,
1975),pp. 260-267.

L. W.P. Roberts was the solicitor who represented the miners
and their Association throughout the period under examination.
For an examination of his activities which focus on his
efforts to maintain peace (especially during the 184k strike)
and to end the Pit-Bond see R. Fynes, The Miners of
Northumberland Durham (Sunderland, 1923), reprint of
1873 ed., pp. 37-49, p. 78, pp. 241-244; M. Dunn, View of
the Coal Trade of the North of England (Newcastle upon
Tyne, - 1844), pp. 224-228; R.- Challinor and B. Ripley,

The Miner's Association, A Trade Union in the Age of.the
Chartists (London, 1968), pp. 94-111; pp. 126-144; S. Webb,
The Durham Miners Story, 1662-1921 (London, 1921), pp. 40- b3,
.and a collection of pamphlets in Anon., Labour: Disputes in

- the Mines (New York, 1972), ''What do the Pitmen Want?';
"Pitman's Strike'.

5. Engels on Britain, p. 319.

6. For an analysis of the attempts by the police to regulate
- urban working class activitlies and the violent reaction to
such a policy see R.D. Storch '"The Plague of the Blue Locusts.
Police Reform and Popular Resistance in Northern England,
1840-57"", Intérnational Review of Social History, XX (1975), 61-90.
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-The Court and the- Common People:

"Law and Procedure




Each wanton judge. new penal statutes draw,
Laws grind the poor, and rich men rule the law.

_Goldsmith



In" the preceding chapter, the constabulary was ;examined. .in
light of its function as an in;tifutional constrsint on_Durham's
rapfdly growing wofking class. Another means of restraining its
behaviour was certainly the criminal court. In many ways, thé
procedure of the court had a profound effect upon the number
of actions wﬁicﬁ came before the Quarter Sessions. The over-
whelming majority of prosecﬁtionslwere private, or paid for
' by indiviudals, and therefore a citizen had a choice of whether
or not to pursue a criminal suit against his neighbour. #urther-
more, the procedure to be followed was cumbersome, ;ime-cbnsuming
and necessitated, ét~léast_initially, a_substantial.outlay of
money. Yet despite these debilities, Bﬁrhamﬂs'working class
did proceed-with criminal suits; and often these actions were
over paltry sums. Proof of working class proceedings should be
found in the court ‘records, but regrettably the evidence from
the Durham Quarter Sessions is somewhat imprecise on this point.
Although this court considered most of the county's criminal
cases, it is impossible to state exactly where the litigants
belonged on thg_soéfal scale. H;wever, the Sessions indictment

Ireveal much about criminality in Durham such as the areas

rolls
where criminal behaviour was more prgvalént, the favoured types
of offence and the patterns of sentencing: But the indictments
did not distinguish between coal miner and farm labourer or
sailor and navvie -_allhweré lumped beneath the umbrella of
" o " 2 ' ' '

Labourer''.

It is suggested, howéver, that hadlfhe procedures governing
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litigation been simplified and less expensive, the Quarter
Sessions would havé handled considerably more working class
actions than it did. Fdr the trial at Quarter Sessions was, in
fact, the third stage of an involyed proceeding. For example,
Jane Jobling ;ecured a convictioﬁhagainst John Savage and his
wife Ellen for theft of a gown, shawl, sheet, razor and cép.3

The Quarter Sessions triai was the third 'compartment' that !

- Jobling had taken the Savages through. Assuming that the

accused had been arrested by the County Constabulary at no cost

to Jobling (unlike the Parish Constabies who charged for this
‘service) the first hurdle was the local magistrate who had to

be satisfied that the prosecution had a prima facie case.

Second, the grand jury had to be persuaded to endorse an iﬁdictment.
Finally, Jobling or her counsel had to convince the petty jury

of the Savages' culpability. Each of these 'compartments' was

an individual stageAwith its own set of costs and inconveniences
and Jobling truly worked hard to have the Savages imprisongd

.”in the House of Correction until the rising of the Court“.h

As wil] Be seen, these expenditures of time and money could have

' persuadéd even a wealthy lftigéﬁt'that the final result was |
simply not worth the effort. And, of.course, the separate sets

of costs could have put afprosecﬂzkén beyond the reach of a poor
ligligant. ,
" In 1829, Edwin Chadwick proposed. a radical scheme for the

5

reorganization of.the police.” One facet of "this coﬁprehensive

plan was a wholesale re-s;ruéturing of the criminal trial process.
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Aecording to him, the ''general principle' guiding reform of the
system demanded the ''expediency of consulting the convenience

6

and inclinations of prosecutors'.” Moreover, Chadwick's
Utilitarian broom intended to sweep clean the contemporary,
archaic system because ''simplicity, expedition, certainty, and
freedom from expense, are the most desirablg qualities for
penal as well as other procédure§0.7 Shorn of many of its
subordinate sugges;ions, the proposal called for the police to
fill out a "revised and‘simplified”8 indictment form for use

by the courts. This would eliminate the services of the court
clerks and solicitors Qﬁo prepared the bills and diminish the
opportunity for the accused to evade just}ce by having the
indictment quashed on a technicality at a later stage. Chadwick
also examined the '"'utility" of the grand jury and found that
in the past it had performed a valuable function but*'now
promotes a great number of bad purposes”.9 He therefore argued
that ‘the accused should go‘directly from the magistrate to the
bar "without the intervention of the second [clerk] and third
[grand jury] process”.l.0 Finally, Chadwick recommendéd changes
in the law of evidenqe,ll énd ;hé'[ationalization of sentencing
by liﬁking severity‘of punishmé;:ht;mﬁravity of offence. 2 A
few of Chadwick's proposals had been adopted by'l8100,'3 but
significantly, the stru;ggfe he déhéunced remained intact
throughaut the'pé;;od under review. )

Nor was Chadwick ‘the only-individual who realized that

procedure could operate to detriment rather than the advancement
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of justice. In 1844, Mr. Justice Maule recognized that equality
before the bar could, at times, be illusory. His Lordship's
caustic remarks to a convicted bigamist said much for the state

of the law generally and for the working class participation

in the legal system specifically:
" . . . the institutions of your country have

provided you with a remedy. You should have

sued the adulterer at the Assizes and recovered

a verdict against him, and then taken proceedings

by your proctor in the Ecclesiastical Courts.

After their successful termination, you might

have applied to Parliament for a Divorce Act,

and your counsel and your witnesses would “have

been heard at the bar of the House'. ''But, my

lord," pleaded the culprit,.'l cannot afford to

bring actions or obtain Acts of Parliament; |

am only a very poor man''y 'Prisoner’', said Mr.

Justice Maule, "it is the glory of the law of

England that it knowz no distinction between the

rich and the poor”.l :

To support the contention'that had the law made greater
distinction between ;ich and poor and had the courts been
structured mére efficiently the working class would have
participated more than it did in the process, two major subjects
are examined: the changes in the criminal law between 1840 and
1855; and the procedures followed by prosecutions before the

Court of Quarter Sessions.

From the turn of the nineteenth century efforts had
perioaical]y beeﬁ made t0»improve“fhe administration of justice
and rationalize, of'at“Wé;;t mitigate, fhe rfﬁofg of the
eighteenth century 'bloody code'. Uﬁder the governments of Peei

and Russell, several administrative reforms took place and the
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number of capital offences was reduced from perhaps two hundred
to a handful such as murder, attempted murder, treason, sodomy

16 the number of

and others.ls.Aside-from the efforts of 1841,
crimes punishable by death was not further reduced until 1861

when only murder remained.|7 Many historians have devoted much
scholarship to accounting for these changes, but Leon Radzinowicz's
analysis is the most comprehensiVe; According to hiﬁ, the legis-
lative reforms were Ere culmination of several influences including
private refqrming zeal, the belief that capital punishment had

no deterrfng power, that such sentences were unnecesgary as

very few were actually'hanged, tHat executfdn for property offences
was inconéruous and that many European countries had already

18

softened their codes. Others,‘like Sir C.K. Allen, viewed thése

reforms as essential preconditfons to providing England with a
legitimate, respected judiciary. The reduction in the number of
capital crimes together with the administrative reforms probably
did remove the bulk of the complaints Allen listed. But it

would seem likely that these abuses of the law would have promoted

19

a working class tradition of distrust of the courts.” which

would not have totally disappeared by mid century:

The ferocity of ‘the criminal law led not to. fear
but to contempt of it. Juries would not c¢onvict

of [sic] trivial offences which sent petty thieves
often children, to the scaffold; innumerable

spoliations went unpunished because private .
prosecutions were too expénsive to be worth
while, and in any event justicé was openly 20
bought and sold and perjury flourished unchecked.

Parallel with these changes ran a stream of Benthamite
rationalism which sought to bring order to chaos. Throughout

\
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21 a number of

ihe 1830's, 40's, 50's and even into the 1870's,
unsu?ﬁes;ful attempts were made to codify the criminal law. In
1833, the first Royal Commission was established to inquire into
different branches of the criminal law and procedure. Its claim
to have been a "Benthaﬁite con;eﬁtidpn”zz is amply verified both
by its professional membership and by the specialized nature of
its deliberations.23 Between 1834 and 1849, three further
Commissions (with virtually the same members) issued thirteen
Reports'on subjects ranging from burglary, treason, religipus
disabilities, duress,'juries,to digests of criminal procedure.zu

Yet none of these works resulted in a criminal code and the

1853 bill to institute a rationalized system was killed by a
25 '

1

The impetus to reform did-ast, however, end with the
grand designs to reddce capital punishment or codify the law.
After many years of neglect, the Court of Quarter Sessions
came under legislative scrutiny. According to Stephen, this court
owed iis existence to a statute of Edward |11l and its'jurisdiction
was ''settled" by a Commission from 1590 until 1842.26 Thus the
jurisdiction of the Quarter Sessions before 1842 has been
viewed as particularly cqpfusea;mbn the one hand the.Sessions
were regarded as ''virtually coterminous" with the Court of
Assizes; but on the other as "in pracffce inférior“zlo it.
Another interpretafion of ;he Fourt's jurisdiction claims that
it was restricféd bylthe i596.cgmmission ygg:fofmed by years

of practice ﬁntil finally statutorily set in 1842. This analysis
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argues,. furthermore, that though the Court lost some areas of
jurisdiction, the 1842 Act gave the Sessions control over an
enormous array of criminal cases:

. . .[Quarter Sessions heard] all crimes
except treason, swject only to this, that in
cases of difficulty a judge of one of the
benches or of assize ought to be present.
This jurisdiction was exercized, and ®ntences
of death were pronounced and executed accordingly.
But in practice these powers were gradually
dropped, and the limits of jurisdiction are now
settled by 5 § 6 Vict. c.38, which removes the,
cognizance of treason, murder, capital felony,
felony punishable on first conviction with
penal-servétﬁde for life, and some other specific
of fences .2 '

During the deliberations on the 1842 Act, the Home
Secretary Sir James Graham, considered supplementing the unpaid

n2d | an Assistant

ﬁagistrates with a "stipendiary functionary
Barrister. Graham was acutely aware that the appointment of

one such official foé each county would improve the efficiency

of the local Sessions. But he also knew that this measure

would adversly affect the position of the local gentry, for

it would ihevitably “diminish the inducements to useful gratuitous

exertions in the public service, by closing some of the avenues

to honourable distin_ction“.'30 And the Duke of Wellington, writing

" on behalf of like-minded contemporaries, deplored the probosal

and Graham eventuaily abandoned the idea:

« « . [the proposals were] a plan for
attaining the object of destroying the
influence of the local gentry, and of persons
of education and good social manners and, =
habits ... . ' '

We all agree in thinking it desirable to
maintain the influence of men of -property
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and education in the interior of the
country, and we feel that an alteration
of the criminal jurisprudence might affect
that influence.3
Finally, since it appeared that the Quarter Sessions were
considering only non capital offences, Stephen claimed that
the ""old law" had unduly restricted the entire jurisdiction of

this Court.32

In Durham, however, these constraints are not
apparent from the Court's records. Of the thirty-seven actions
listed for fhe 1840 Midsummer Sessions a nimber were more serious
" than the Stephen analysis would seem to permit a pre 1842 court.
The roll included three indictments for ASSault against police
officers, William Oliver and Thomas Guthrie, a single woman
charged with passing off a counterfeit half crown, another

single woman for concealing a birth, Robert Taylo; had two
indictments preferred against him for three bigamous marriages,
and AntHony Sisle was accused, but found not guilty of theft of
five stone of coals from the Stockton and Darlington Railway.33
Seemingly, then, the 1840 Seséions were hearing actions as

grave as those assigned to it .by statute in 1842, This situation
would alter appreciably, howevér, with the later extension of
summary proceed%ngs3h but the Durham indictments from 1840 to

1855 are remarkably consistent in content.35

- " For the years under examination, there were two ways to
-bring an action before the Sessions. Until restrictions were

placed on such powers”ﬁn 1859, a prosecutor possessed what
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Maltland termed a '"liberty of secret accusatlon” 36 Al though
“comparatnvely rare'', It was possible that an Individual would
know nothing of the existence of a criminal suit against him

until well after the maglsterlal-lnqulry stage:
. . . the first notice that a man may have of
a criminal charge made against him may be
notice that the indictment has been found, and
being indicted, a warrant for his arrest can at
once be obtained and he can be brought to trial.37

The other, and more Iikelj occurrence, was to'have the
accused arrested after which he would be "examined by a
magistrate and committed, or bailed for trial”.38 Prior to

1848 the magistrate's decision was made on the basis of oral
and written depositions of the prosecutor and his Qitnesses.
Aftet 1848, however, Sir John Jervis' Act allowed both parties
to supply depositions and crosé-examine each others' witnesses.39
If the magistrate was.not satisfied that a prima facie case
existed, he dismissed the action, and the accused was immediately
released. And importantly, if the action failed at this stage,
neither party could recover any costs for the magisterial-
inquiry step.l'o Presumably this was intended to act as a
deterrent to frivolots actions.

If the maglstrate decnded that a case warranting a trial
at the Sessions had been establlshed, the prosecutor was required
to sqpply assurances that the action would proceed. Thls w;s
accomplished by signing a "recognisancg” which could be from £40
' 4]

to k£ 20 for a prosecutor and £ 20 to t 10 fqr‘each witness.

The sums were not physically transferred to the magistrate but.
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in the event that the parties did not appear at'trial, the

accuséd was released, the amounts were deemed ''estreated' and

the Quarter Sessions would move to recover the sureties. If bail"

was granted to the accused, a parqllel guarantee system was

emplioyed. The ac;used and one or two others would pledge amounts

on the understanding that if the accused absconded, the bail

was forfeit and a bench-warrant for the éccuﬁed's arrest would

issue."2 Although ﬁnusual, a default of prosecution and the

issuance of a bench warrant did occur in Durham."'3 ‘
" From the pro?gedi&gs-at the magisterial-inquiry level

alone it is apparent that the inhitiative and responsibility

for 