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not be employed below ground for more than 1o hours
in any day, or 54 in any week. Above ground no boy
or girl under 12 years of age may be employed at all ;
between 12 and 13 the hours are limited ; from 13 to
16 they may be 54 per week, but on Saturday afternoon
or Sunday their work is forbidden. No boy or girl
may be employed more than five hours continuously
without an interval for meals. (See 50 and 51 Vict,,
c. 58, secs. 4, 5, and 7.) |

The conditions of an Infant’s employment in
Factories and Workshops are also studiously regulated
by modern legislation. At the age of 18 both males
and females cease to be * young persons,” and certain
provisions for their welfare then cease to be applicable
and to a corresponding extent their freedom of contract
with the employer is less cribbed, cabined, and confined.
But now the female *young person” becomes a
““woman,” and is, under the Factory Acts, surrounded
by a legal environment peculiar to such a personality.
On the other hand the male is now an adult workman
in the eye of these particular Acts, but in the larger
field of vision stretched out before the general law he is
under contractual disabilities equally with other infants
for three more years. (See Factory Acts, 1878, 1883,
1891, 1895.)

An Infant has the same rights as an adult under
the Employers Liability Act, 1880 (43 and 44 Vict.,
c. 42), and the Workmen’s Compensation Act, 1897
(60 and 61 Vict., 37).
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apprentice. By 38 and 39 Vict, c. 86, s. 6, to these
Statutory obligations of the master, which are repeated,
medical aid is added. The penalty of fine or imprison-
ment is again imposed in case of serious injury
through the master’s default. If the master become
bankrupt the apprentice can avail himself of the pro-
visions of the Bankruptcy Act, 1883 (46 and 47 Vict,,
C. 52, S. 41, sub-secs. 1 and 2).

The Employers and Workmen'’s Act, 1875 (38 and
39 Vict., c. 95), enacts, sec. 6 :—

“In a proceeding before a Court of Summary jurisdiction in
relation to a dispute under this Act between a master and an
apprentice, the Court shall have the same powers as if the
dispute were between an employer and a workman, and the
master were the eniployer and the apprentice were the work-
man, and the instrument of apprenticeship a contract between
an employer and a workman, and shall also have the following
powers :—

(1) It may make an order directing the apprentice to perform
his duties under the apprenticeship ; and,

(2) If it rescinds the instrument of apprenticeship it may,
if it thinks it just so to do, order the whole or any part of the
premium paid on the binding of the apprentice to be repaid.

“ Where an order is made directing an apprentice to perform his
duties under the apprenticeship, the Court may from time to
time, if satisfied after the expiration of not less than one month
from the date of the order that the apprentice has failed to
comply therewith, order him to be imprisoned for a period not
exceeding 14 days. !

“Sec. 12.—This Act in so far as it relates to apprenticeé shall
apply only to an apprentice to the business of a workman
as defined by this Act upon whose binding either no premium
is paid, or the premium (if any) paid does not exceed twenty-
five pounds, and to an apprentice bound under the provision
of the Acts relating to the relief of the poor.”













































) fo]

Such, very briefly, was the law previous to the
year, 1870. In considering the changes made by recent
legislation it is necessary to remember that none of the
M. W. P. Acts are retrospective. With regard to
ante-nuptial liability, the legal position of the parties
married is regulated by the Common or Statute Law
in force at the date of the marriage. Consequently
to persons whose marriage took place before August
gth, 1870 (the date of the operation of the M. W. P.,
1870), the Common Law applies ; where the marriage
was on, or subsequent to that date, and prior to July
3oth, 1874 (the date of the operation of the M. W. P.,
1874), the respective rights and liabilities come under
the 1870 Act; and the position similarly changes in the
case of marriages between the respective dates when
the M. W. P., 1874, and the M. W. P., 1882, came into
force. The first two Acts in fact “are” and “are not.”
They are repealed, and yet they affect and control
present legal relations. Sec. 22 of the M. W, P., 1882,
enacts :—

“The Married Women’s Property Act, 1870, and the Married
Women’s Property Act, 1870, Amendment Act, 1874, are
hereby repealed : Provided that such repeal shall not affect
any act done or right acquired while either of such Acts was
in force, or any right or liability of any husband or wife,
married before the commencement of this Act, to sue or be
sued under the provisions of the said repealed Acts or either
of them, for or in respect of any debt, contract, wrong, or
other matter or thing whatsoever, for or in respect of which
any such right or liability shall have accrued to or against
such husband or wife before the commencement of this Act.”

The only ante-nuptial liabilities with which the
M. W. P., 1870, dealt with were debts. Debts, however,
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judgment which he had obtained against the respondent,
a married woman having property, the income of which
she was restrained from anticipating, out of the arrears
of income which were due to the respondent at the
date of the judgment, and which had not then reached
her hands. In his judgment Lord Macnaughten
said :—

“The order under appeal depends upon the proposition that it is
not competent for a married woman, entitled for her separate
use without power of anticipation, to dispose of income
accrued due unless and until it reaches her own hands or the
hands of her agent. This proposition was laid down for the
first time in 1894 by the Court of Appeal. There is nothing
to suggest it in the circumstances which originally gave rise to
the restraint on anticipation. Nor can it, I think, be supported
on principle, or on any grounds of convenience, or on authority.
Everybody, I suppose, would concede that in limiting income
to the separate use of a married woman, without power of
anticipation, the primary intention is that if things go wrong
she may have a sure and certain provision for her maintenance.
But what is to happen if things do go wrong and her income
is in arrear ? Tenants are sometimes behindhand; mortgagors
are not always prompt. If the Court of Appeal is right, it
might well happen that a married woman with an ample pro-
vision, and striving honestly to live within her income, would
be brought into great straits. If her income fell into arrear
she would be unable to procure an advance ; she could make
no contract even for the necessaries of life. It is all very well
to prevent a married woman from gathering the fruit, which
will be hers in time, before it becomes ripe. When it is ripe,
why should she be forbidden to touch it? Why should she
have to wait until it falls into her lap? Why should the
Court, in its zeal for the security of her property, place it out
of her reach when it ought to be in her pocket, and when,
perhaps, she wants it most, and all for fear it should come into
her husband’s hands? So long as things go well there is no
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form in which a judgment ought to be entered against a
married woman was settled by the Court of Appeal. That
form provided that the sum recoverable should be payable out
of her separate property as thereinafter mentioned, and not
otherwise, and it was ordered that execution thereon should
be limited to the separate property of the defendant not
subject to any restriction against anticipation unless, by reason
of sec. 19 of the Married Women’s Property Act, 1882, the
property should be liable to execution notwithstanding such
restriction. It had been decided more than once that a
married woman, although she might be made a bankrupt for
other causes, could not be made a bankrupt upon a judgment
in that form. \What then was the effect of a judgment against
a married woman in the name of a trading firm? Upon
looking at Order 48a, rule 11, coupled with rules 4, 5, and 8,
it was not very difficult to see what it was. The effect was
that the judgment concealed the truth but did not alter it. If
it were a question of setting this judgment aside his Lordship
would not do so without consideration.  But although Order
48a as a matter of convenience allowed an action to be
brought against a firm in the firm pame and allowed judgment
to be obtained against the firm, in truth and in fact the action
and the judgmenf were against the individuals who constituted
the firm. His Lordship was therefore of opinion that the
married woman could not be made a bankrupt upon a
judgment in this form.”

Section 24 of 1882 Act.
This section enacts :—

“The word ‘contract’ in this Act shall include the acceptance of
any trust, or of the office of executrix or administratrix, and
the provisions of this Act as to liabilities of married women
shall extend to all liabilities by reason of any breach of trust






























